HOUSE BILL No. 4263

February 11, 1997, Introduced by Reps. Gire, Schauer, McBryde, Callahan, LaForge and
Perricone and referred to the Committee on Regulatory Affairs.

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by anendi ng sections 243a, 243b, 243c, and 243d (MCL 750. 243a,
750. 243b, 750.243c, and 750.243d), sections 243a and 243d as
anended by 1980 PA 422.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 243a. (1) As used in this chapter
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(A) "CLASS B FI REWORKS' MEANS 1 OR MORE OF THE FOLLOW NG

(i) A TOY TORPEDO, RAI LWAY TORPEDO, FI RECRACKER, OR SALUTE
THAT DOES NOT QUALI FY AS CLASS C FI REWORKS.

(ii) AN EXH Bl TI ON DI SPLAY Pl ECE, AEROPLANE FLARE, |LLUM -
NATI NG PROJECTI LE, | NCENDI ARY PROJECTI LE, | NCENDI ARY GRENADE,
SMOKE PROJECTI LE, OR BOMB THAT CONTAI NS AN EXPELLI NG CHARGE BUT
THAT DOES NOT CONTAI N A BURSTI NG CHARGE.

(iii) FLASH POADER I N AN | NNER UNI T THAT DOES NOT EXCEED 2
OUNCES PER UNIT.

(iv) A FLASH SHEET I N AN | NTER OR PACKAGE.

(v) A FLASH POADER OR SPREADER CARTRI DGE CONTAI NI NG NOT MORE
THAN 72 GRAINS OF FLASH POMDER.

(vi) ANY OTHER DEVI CE SUBSTANTI ALLY SI M LAR TO A DEVI CE
DESCRI BED | N SUBPARAGRAPHS (i) TO (V).
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(B) "CLASS C FI REWORKS" MEANS 1 OR MORE OF THE FOLLOW NG

(i) A TOY SMOKE DEVI CE.

(11) A TOY CAP CONTAI NI NG NOT MORE THAN .25 GRAINS OF EXPLO
SI VE M XTURE

(iii) A TOY PROPELLANT DEVI CE.

(iv) A Cl GARETTE LOAD.

(v) A TRI CK MATCH.

(vi) A TRICK NO SE MAKER.

(vii) A SMKE CANDLE, SMOKE POT, SMOKE GRENADE, OR SMOKE
SI GNAL.

(viii) A HAND SI GNAL DEVI CE.

(ix) A VERY SI GNAL CARTRI DGE.

(x) A SPARKLER

(x1) AN EXPLGCSI VE AUTO ALARM

(x11) ANY OTHER DEVI CE SUBSTANTI ALLY SIM LAR TO A DEVI CE
DESCRI BED | N SUBPARAGRAPHS (i) TO (xi).

(O "FIREWORKS' MEANS A DEVI CE MADE FROM AN EXPLGCSI VE OR
FLAMMABLE COMPCSI TI ON THAT |'S USED PRI MARI LY TO PRODUCE A VI SI BLE
DI SPLAY OR AUDI BLE EFFECT, OR BOTH, BY COVBUSTI ON, DEFLAGRATI ON
OR DETONATI ON. FI REMORKS | NCLUDES CLASS B FI REWORKS AND CLASS C
FI REVWORKS.

(D) "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, CORPORATI ON
ASSCOCI ATI ON, GOVERNMENTAL ENTITY, OR OTHER LEGAL ENTITY.

(2) Except as provided in subsection (3) and sections 243b,

243c, and 243d, a person ——FHrm—partnershtp,—or—corporatt+on—

shall not offer for sale, expose for sale, sell at retail, keep
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4
with intent to sell at retail, possess, give, furnish, transport,
use, explode, or cause to explode any of the foll ow ng:

(a) A blank cartridge, blank cartridge pistol, toy cannon,
toy cane, or toy gun in which explosives are used.

(b) An unmanned bal | oon —whieh— THAT requires fire under-
neath to propel it and THAT is not noored to the ground while
al oft.

(c) —Frreerackers—torpedoes——skyrockets—rorman—candtes
st+eks— A FI RECRACKER, TORPEDO, SKYROCKET, ROVAN CANDLE, DAYGO
BOVB, BOTTLE ROCKET, WHI STLI NG CHASER, ROCKET ON A STI CK, or
ot her —+H+rewsrks— FI REWORK of —++ke— SUBSTANTI ALLY SI M LAR
construction.

(d) Fireworks containing an expl osive or —inftamrabte—
FLAMVABLE conpound. —e6+—a—

(E) Atablet or other device commonly used and sold as fire-
wor ks —eentatninrg—hi-t+rates—fFubmnates,—ehlorates—oxalates,
sttphi-des— THAT CONTAI NS A NI TRATE, FULM NATE, CHLORATE, OXALATE
SULPHI DE of | ead, barium antinony, arsenic, nercury, nitroglyc-
erine, phosphorus, or a conpound containing these or ANY ot her
noder n expl osi ves.

(3) Apermt is not required for ANY OF the foll ow ng:

(a) Flat paper caps containing not nore than .25 of a grain
of expl osive content per cap, in —packages— A PACKAGE | abeled to
i ndi cate the maxi mum expl osi ve content per cap.

(b) —TFey—ptstots— A TOY PI STOL, toy —cannens— CANNON, toy
—eanes— CANE, toy trick noi se —akers— MAKER, —aft— OR toy —gtuhs—
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GUN of a type approved by the director of the departnent of state
police in which paper caps as described in subdivision (a) are
used and —whieh—are—so— THAT IS constructed SO that —t+he— A hand
cannot come in contact with the cap when THE CAP IS in place for
t he expl osi on and —whieh—are— THAT | S not designed to break apart
or be separated so as to forma mssile by the expl osion.

(c) —Sparkters— A SPARKLER containing not nore than .0125

pounds of burni ng —perti+oen—per——sparkter— MATERI AL.

(d) —+FHtter—sparkters— A FLI TTER SPARKLER i n A paper
—tubes— TUBE not exceeding 1/8 inch in dianeter, A cone

—fountatrns— FOUNTAIN, —and— OR A cylinder —feuntarns— FOUNTAI N.

(e) —Foey—snakes— A TOY SNAKE THAT DOES not —contatrtng—
CONTAI'N nmercury, if THE TOY SNAKE | S packed in A cardboard
—boxes— BOX with not nore than 12 pieces per box for retail sale
and if the manufacturer's nane and the quantity OF TOY SNAKES
contained in each box are printed on the box. —/—and—tey—stoke
devtees—

(F) A TOY SMOKE DEVI CE.

(G —(H—Possesston—transportation——sate—or—use—of—
POSSESSI NG TRANSPORTI NG, SELLI NG OR USI NG ANY OF THE
FOLLOW NG

(1) A signal —+t+ares— FLARE of a type approved by the direc-
tor of the departnent of state police. ——

(11) A blank —eartr+dges— CARTRI DGE or bl ank cartridge
—ptstoets— PISTOL specifically DESIGNED for —a— USE I N ANY OF THE
FOLLOW NG
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(A) A show or theater. ————For—thetratnng—

(B) TRAI NING or exhibiting —ef— dogs. ——For—stghat—

(C SIGNAL purposes in athletic sports. ——foer—use by
mHtary—

(D) M LITARY organi zati ons. ——ant—atH—+tenrs—

(11m) ANY DEVI CE described in subsection (2) THAT IS used OR
| NTENDED TO BE USED by —+att++reads— A RAILROAD for energency
si gnal purposes.

(H —(g)y—TFhe—saleof Frewrks—providedtheyare—tobe
shippetd—di+rectty—out—of— FI REWORKS THAT ARE SOLD IN THI S STATE
BUT ARE DELI VERED BY THE SELLER DI RECTLY TO THE BUYER WHO | S NOT
PHYSI CALLY LOCATED IN THI S st ate —ptrstant—te— AT THE Tl ME THE
DELI VERY IS MADE, AND THE DELI VERY | S MADE | N COVPLI ANCE W TH
regul ations of the United States departnent of transportation
covering the transportation of explosives and ot her dangerous
articles by notor, rail, —ant— OR water.

Sec. 243b. (1) The council or comm ssion of a city or vil-
| age or the township board of a township, upon application in
witing, on —ferms— A FORM provi ded by the director of the
departnent of state police, nmay grant a permt —fer—the— TO AN
APPLI CANT TO use —of— fireworks WTH N THE POLI TI CAL JURI SDI CTI ON
OF THAT CITY, VILLAGE, OR TOMANSH P THAT ARE ot herw se prohibited
by section 243a, —wthintheirr—potticat—urisdietion-
manufactured— for outdoor pest control or agricultural purposes,
or for public display by —mnretpat+tt+es— THE APPLI CANT ON BEHALF
OF A MUNI CI PALITY, fair —assectations— ASSOCI ATI ON, anmusenent

—parks— PARK, or ot her —ergantzat+ons— ORGANI ZATI ON or —greups—
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GROUP of individuals approved by the city, village, or township
authority. ——+f—the—-appttecablteprovtstons—of—thts—act—arecom-
pHed—wth—Fhe—permts— A PERM T shall be | SSUED on —foeras— A
FORM provi ded by the director of the departnent of state police.
—After— |IF a permt —has—been—granted,——sates,—possesston,—or
transportatton—of— | S | SSUED UNDER THI S SECTI QN, THE PERM T
HOLDER MAY SELL, POSSESS, OR TRANSPORT fireworks for —the
purposes— ANY PURPOSE described in the permt. —enty—rmatdebe
magde— A permt —granted— | SSUED under this subsection —shatH+— IS
not —be— transferable, —ner— AND shall —a—permt— NOT be issued
to —a—person—under—the—age—of— AN | NDI VI DUAL LESS THAN 18 years
OF AGE.

(2) The council or comm ssion of a city or village or the
townshi p board of a township, upon application in witing, may
grant a permt, on —feorf/s— A FORM provided by the director of the
departnent of state police, to a resident whol esal e deal er or
j obber to have FI REWORKS OTHERW SE PROCHI Bl TED UNDER SECTI ON 243A
in his OR HER possession within the political jurisdiction —
Hreworks—otherwrseprohtbtted—by—seet+on—243a,— for sale only to
hol ders of permts as provided in this section. A permt granted
under this subsection is not transferable, —fer— AND shall —=&a
perm+t— NOT be issued to —a—person—under—the—age—of— AN | NDI VI D-
UAL LESS THAN 18 years OF ACE.

(3) Before a permt for a pyrotechnic display is issued, the
person, firm or corporation making application —therefor— FOR
THE PERM T shall furnish proof of financial responsibility by a
bond or insurance in an anount —deered— CONSI DERED necessary by
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the |l ocal governing authority to satisfy ALL clains for damages
to property or personal injuries arising out of an act or om s-
sion on the part of the person —H+m—oe+r——corporatiton— or an
agent or enpl oyee —thereef-— OF THAT PERSON. THE BOND OR | NSUR-
ANCE SHALL BE in the anount, character, and formthe | ocal
authority determ nes | S necessary —foer—the—proteet+on—of— TO
PROTECT t he public.

(4) A permt shall not be issued under this act to a nonres-
i dent person ——Hrm—or—~corporation—Ffor— TO conduct —ef— a pyro-
technic display in this state until the person —FH+m—ot+
corporatt+on— has appointed in witing a resident nmenber of the
—bar—of—thts—state— STATE BAR OF M CH GAN or a resident —agent—
OF THI S STATE to be his OR HER | egal representative upon whom al

process in an action or proceedi ng agai nst him OR HER may be

served.
(5) The local governing authority shall —+tte—en— CONSI DER
the conpetency and qualifications of —eperators— A PROSPECTI VE

OPERATCOR of A pyrotechni c —dtsptays—as—the—operator—has— Dl SPLAY
BASED UPON THE | NFORMATI ON furni shed in his OR HER application

form —ante—of— BEFORE | SSUI NG A PERM T UNDER THI S SECTI ON.
(6) THE LOCAL GOVERNI NG BODY SHALL SPECI FY the tinme, place,

and safety aspects of the —dtsptays— DI SPLAY before —granttng
permts— | SSU NG A PERM T UNDER THI S SECTI ON.

Sec. 243c. —Fransportation—of—+i+rewerks— FI REWORKS SHALL BE
TRANSPORTED i ntrast ate —shatH+—be—+mde— only I N COMPLI ANCE with

—the—permts—provided+or—+n— A PERM T | SSUED UNDER t his act and

as foll ows:
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(a) I'n —acecordance— COVPLI ANCE with United States departnent
of transportation regul ations for —transportation—of—
TRANSPORTI NG expl osi ves and ot her dangerous articles by notor,
rail, —ang— OR water, including, BUT NOT LIMTED TO, specifica-
tions for shipping containers.

(b) I'n A nonpassenger carrying —vehtetes— VEH CLE, in THE
charge of a conpetent driver —net—tess—than— WHO IS 18 years of
age OR OLDER, —whieh—are— THAT IS equi pped with a 15-pound carbon
di oxi de FI RE EXTI NGU SHER or a 10-pound dry chem cal fire extin-
gui sher — and in WHI CH or near which snoking —shat+—be— | S pro-
hi bited while | oading, unloading, or transporting fireworks.

Sec. 243d. The storage of fireworks at the site of a whole-
sal er, dealer, or jobber, except for a retailer who has goods on
hand for sale to the public in a supervised display area, shal
be as foll ows:

(a) In a 1-story, nonconbustible building —wthout— THAT
DCES NOT HAVE a basenent, —whieh—butt+daing— AND THAT i s weat her
resistant, well ventilated, and equipped wth a strong door THAT

| S kept securely | ocked except when THE BUI LDI NG | S open for
busi ness.

(b) The location of the storage building shall be approved
by the | ocal governing authority having jurisdiction. —antg— THE

BUI LDI NG shal |l be | ocated not |ess than the foll ow ng di stances

frominhabited buildings, passenger railroads, and public high-

ways —aecording—to— BASED UPON t he nunber of pounds of fireworks
stored, rounded to the nearest pound:
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2 Net Weight of Di stance From Di stance From
3 Fi rewor ks Passenger Rail ways | nhabi t ed Bui | di ngs
4 and Public H ghways

5 Class C Cl ass B Class C Cl ass B
6 Fi r ewor ks Fi r ewor ks Fi rewor ks Fireworks
7 Pounds Feet Feet Feet Feet
8 100 or |ess 25 200 50 200
9 101 to 200 30 200 60 200
10 201 to 400 35 200 70 200
11 401 to 600 40 200 80 208
12 601 to 800 45 200 90 252
13 801 to 1,000 50 200 100 292
14 1,001 to 2,000 58 230 115 459
15 2,001 to 3,000 62 296 124 592
16 3,001 to 4,000 65 352 130 704
17 4,001 to 5,000 68 400 135 800
18 5,001 to 6,000 70 441 139 882
19 6,001 to 8,000 73 509 140 1,018
20 8,001 to 10, 000 75 565 150 1,129
21 10,001 to 15,000 80 668 159 1, 335
22 15,001 to 20,000 83 745 165 1, 490
23 20,001 to 30,000 87 863 174 1,725
24 30,001 to 40,000 90 953 180 1, 906
25 40,001 to 50, 000 93 1, 030 185 2,060
26 50,001 to 60, 000 95 1, 095 189 2,190
27 60,001 to 80,000 98 1, 205 195 2,410
28 80,001 to 100, 000 100 1, 300 200 2,600
29 100,001 to 150, 000 105 1, 488 209 2,975
30 151,001 to 200, 000 108 1,638 215 3,275
g% 200, 001 or nore 110 1, 765 220 3,530
33 (c) A person shall not —eatuse—or—attow stoking—ratches—

34 SMOKE, OR POSSESS A MATCH, open —ft+ares— FLAME, spark producing
35 —devieces— DEVICE, or —++rearfs— FI REARM inside of A BU LD NG
36 STORI NG FI REWORKS or wthin 50 feet of a building dused—+or—the
37 storage—of— STORING fireworks. A person shall not store conbus-
38 tible materials within 50 feet of a buildi ng —usetd—+foer—the—stor—
39 age—of— STORI NG fireworks.

40 (d) The interior of a building —used—+for—the——storage—of—
41 STORING fireworks shall be kept clean and free fromdebris and
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enpty containers. A person shall not use a buil di ng —used—for
the—storage—of— STORI NG firewor ks —for—the—storage—of— TO STORE
any netal —teets— TOOL or any OTHER commodity ot her than
fireworks.
(e) A person shall not —previde— EQU P a buil ding used —fo+
the—storage—of— TO STORE fireworks with heat or |ights. —exeept

that—++—++ghts—areneecessary;— TH S SUBDI VI SI ON DOES NOT PROHI BI T
THE USE OF an electric safety flashlight or safety |lantern —shat

be—used— | N THE BUI LDI NG

(f) A building used for—the—=storage—of— TO STORE fireworks
shal | —bear—tettering— HAVE THE FOLLON NG WARNI NG on each side
and +ep— ON THE ROOF in letters not |less than 4 inches high: —
the—words— "expl osi ves--keep fire away".

(g) A building —used—+or—the—storage—of— STORI NG fireworks
shal | be under the supervision of a conpetent person — who
—shat—benot—+ess—than— | S 18 years of age OR OLDER

(h) I'n addition to the requirenents of subdivision (b),
salutes that do not qualify as class C fireworks —shatH—be— ARE
consi dered —te—be— hazardous material and shall be stored in
—aceordance— COVPLI ANCE with rul es for —the—sterage— STORI NG and
handl i ng —ef— hazardous material THAT ARE promul gated under sec-
tion 3c of —Act—No—2074—ofthePublecAets—of—1941—as——arended;

betng—sectton—293c—of—theMehgan—Conptted—taws— THE FI RE PRE-
VENTI ON CODE, 1941 PA 207, MCL 29. 3C.
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