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HOUSE BILL No. 4264

February 11, 1997, Introduced by Reps. Gire, Hale, Bogardus, Schauer, McBryde, DeHart,
Cdlahan, Martinez, Oxender, LaForge, Goschka and Perricone and referred to the Committee on
Corrections.

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by anendi ng section 411i (MCL 750.411li), as added by 1992 PA
261.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 411i. (1) As used in this section:

(a) "Course of conduct" nmeans a pattern of conduct conposed
of a series of 2 or nore separate noncontinuous acts —— evi denc-
ing a continuity of purpose.

(b) "Credible threat”" neans a threat to kill another indi-
vidual or a threat to inflict physical injury upon another indi-
vidual that is nmade in any manner or in any context that causes
t he individual hearing or receiving the threat to reasonably fear

for his or her safety or the safety of another individual.
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(c) "Enotional distress" neans significant nental suffering
or distress that may, but does not necessarily, require ——
medi cal or other professional treatnment or counseling.

(d) "Harassnment" nmeans conduct directed toward a victimthat
includes, but is not limted to, repeated or continui ng uncon-
sented contact —— that woul d cause a reasonable individual to
suffer enotional distress — and that actually causes the victim
to suffer enotional distress. Harassnent does not include con-
stitutionally protected activity or conduct that serves a legiti-
mat e pur pose.

(e) "Stalking" means a willful course of conduct involving
repeated or continuing harassnment of another individual that
woul d cause a reasonable person to feel terrorized, frightened,
intimdated, threatened, harassed, or nolested —— and that actu-
ally causes the victimto feel terrorized, frightened, intimdat-
ed, threatened, harassed, or nolested.

(f) "Unconsented contact" nmeans any contact w th anot her
individual that is initiated or continued w thout that
i ndi vidual's consent —— or in disregard of that individual's
expressed desire that the contact be avoided or discontinued.
Unconsent ed contact includes, but is not limted to, any of the
fol | ow ng:

(1) Follow ng or appearing within the sight of that
i ndi vi dual .

(11) Approaching or confronting that individual in a public

pl ace or on private property.
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(11m) Appearing at —the— THAT | NDI VI DUAL' S wor kpl ace or
resi dence. —ef—that—+ndtvidual—

(1v) Entering onto or renmaining on property owned, | eased,
or occupi ed by that individual.

(v) Contacting that individual by tel ephone.

(vi) Sending mail or electronic comrunications to that
i ndi vi dual .

(vim) Placing an object on, or delivering an object to,
property owned, |eased, or occupied by that individual.

(g) "Victim means an individual who is the target of a
w Il ful course of conduct involving repeated or continuing
har assnent .

(2) An individual who engages in stalking is guilty of
aggravated stalking if the violation involves any of the follow

i ng circunstances:

(a) The actions constituting the offense are in violation of

a restraining order and the individual has received actual notice
of that restraining order —— or the actions are in violation of
an injunction or prelimnary injunction.

(b) The actions constituting the offense are in violation of
a condition of probation, a condition of pretrial release, or a
condition of release on bond pendi ng appeal.

(c) The course of conduct includes the nmaking of 1 or nore
credible threats against the victim a nenber of the victinls
famly, or another individual living in the —wetifs— SAMVE
househol d AS THE VI CTI M
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(d) The defendant has been previously convicted of a
violation of this section or section 411h.

(E) THE DEFENDANT HAS BEEN PREVI OQUSLY CONVI CTED OF A VI OLA-
TI ON OF SECTI ON 540E

(F) THE DEFENDANT HAS BEEN PREVI OQUSLY CONVI CTED OF A VI OLA-
TION OF SECTI ON 81, 81A, 82, 83, 84, OR 86, OR A LOCAL ORDI NANCE
SUBSTANTI ALLY CORRESPONDI NG TO SECTION 81, IN WHI CH THE VI CTI M
WAS THE DEFENDANT' S SPOUSE OR FORMER SPOUSE, AN | NDI VI DUAL W TH
VWHOM THE DEFENDANT HAS HAD A CHI LD I N COVWON, OR A RESI DENT OF
THE SAME HOUSEHOLD AS THE DEFENDANT.

(3) Aggravated stalking is a felony ——— puni shabl e by
i nprisonnment for not nore than 5 years or a fine of not nore than
$10, 000. 00, or both.

(4) The court may place an individual convicted of violating

this section on probation for any term of years, but not |ess

than 5 years. |If a termof probation is ordered, the court nmay,
in addition to any other |lawful condition of probation, order the
def endant to do any of the foll ow ng:

(a) Refrain from stal king any individual during the term of
pr obati on.

(b) Refrain fromany contact with the victimof the
of f ense.

(c) Be evaluated to determ ne the need for psychiatric, psy-
chol ogi cal, or social counseling — and, if determ ned appropri-
ate by the court, to receive psychiatric, psychol ogical, or

soci al counseling at his or her own expense.
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(5) In a prosecution for a violation of this section,
evi dence that the defendant continued to engage in a course of
conduct involving repeated unconsented contact with the victim
after having been requested by the victimto discontinue the sane
or a different formof unconsented contact, and to refrain from
any further unconsented contact with the victim -shaHH—gtve—
G VES rise to a rebuttable presunption that the continuation of
t he course of conduct caused the victimto feel terrorized,
frightened, intimdated, threatened, harassed, or nol ested.

(6) Acrimnal penalty provided for under this section may
be inposed in addition to any penalty that may be inposed for any
other crimnal offense arising fromthe same conduct or for con-

tenpt of court arising fromthe sane conduct.
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