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HOUSE BILL No. 4273

February 11, 1997, Introduced by Reps. Tesanovich, Cherry, Anthony, Gagliardi, Prusi, Hale,
Bobier, Parks, Bogardus, Horton, Lowe, LaForge and Hanley and referred to the Committee on
Forestry and Mineral Rights.

A bill to anmend 1945 PA 200, entitled
"An act to define a marketable record title to an interest in
land; to require the filing of notices of claimof interest in
such land in certain cases within a definite period of tinme and
to require the recording thereof; to nake invalid and of no force
or effect all clains with respect to the |and affected_therebx
where no such notices of claimof interest are filed within the
required period; to PFOVIde for certain penalties for fI|In? )
sl anderous notices of claimof interest, and to provide certain
exceptions to the applicability and operation thereof,"”
by anending the title and sections 1, 2, 3, and 6 (MCL 565. 101,
565. 102, 565. 103, and 565.106) and by addi ng sections 2a and 2b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to define a marketable record title to an interest in
| and OTHER THAN AN O L OR GAS I NTEREST; to require the filing of
notices of claimof interest in such land in certain cases within
a definite period of tine and to require the recording thereof;

to make invalid and of no force or effect all clains with respect
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to the land affected thereby where no such notices of claim of
interest are filed within the required period; to provide for
certain penalties for filing slanderous notices of claim of
interest, and to provide certain exceptions to the applicability
and operation thereof.

Sec. 1. Any person, having the | egal capacity to own | and
in this state, who has an unbroken chain of title of record to
any interest in land for 46— 20 years FOR M NERAL | NTERESTS AND
40 YEARS FOR OTHER | NTERESTS, shall at the end of —stueh— THE
APPLI CABLE peri od be —deerred— CONSI DERED to have a mar ket abl e
record title to —steh— THAT interest, subject only to —sueh—
cl ai ms —thereto— TO THAT | NTEREST and defects of title as are not

extingui shed or barred by application of —theproevistons—ef—sue—
ceedtng—seet+ons—of— this act and subject also to —steh— ANY

interests and defects as are inherent in the provisions and |lim -
tations contained in the muninments of which —sueh— THE chain of
record title is formed and whi ch have been recorded during —satd
40— THE 20-year peri od —Provided,—however—Fthat—rno—one— FOR
M NERAL | NTERESTS AND THE 40- YEAR PERI OD FOR OTHER | NTERESTS.
HONEVER, A PERSON shall NOT be —deermed— CONSI DERED to have —stth—
a marketable record title by reason of —the—teras—of— this act,
if the land in which —steh— THE interest exists is in the hostile
possessi on of anot her.

Sec. 2. —A— EXCEPT AS PROVI DED I N SECTI ON 2A, A person
—shat+—be—deerred— | S CONSI DERED t o have —the— AN unbr oken chain
of title to an interest in | and as —stch—terfrs—are—usetd—+n—the
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preecedtng— PROVIDED I N section 1 when the official public records
di scl ose EIl THER OF THE FOLLOW NG

(a) A conveyance or other title transaction not |ess than
—46— 20 years in the past FOR M NERAL | NTERESTS AND 40 YEARS FOR
OTHER | NTERESTS, whi ch —sat+e&— conveyance or other title transac-
tion purports to create —steh— THE interest in —sueh— THAT
person, w th nothing appearing of record purporting to divest
—steh— THAT person of —steh— THE purported interest. ——ot—

(b) A conveyance or other title transaction not |ess than
—46— 20 years in the past FOR M NERAL | NTERESTS AND 40 YEARS FOR
OTHER | NTERESTS, whi ch —sat+e&— conveyance or other title transac-
tion purports to create —steh— THE interest in sonme other person
and ot her conveyances or title transactions of record by which
—steh— THE purported interest has becone vested in the person
first referred to in this section, with nothing appearing of
record purporting to divest the person first referred to in this
section of —suweh— THE purported interest.

SEC. 2A.  NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S ACT,
WTH N 2 YEARS AFTER THE EFFECTI VE DATE OF THI S SECTI ON, EACH
PERSON WTH A M NERAL | NTEREST | N REAL PROPERTY SHALL RECORD W TH
THE REQ STER OF DEEDS NOTICE OF HS OR HER M NERAL | NTEREST I N
THE MANNER PROVI DED I N SECTI ON 5. ANY M NERAL | NTEREST THAT I S
NOT RECORDED W THIN THE TI ME PERI OD PROVIDED IN THIS SECTION | S
VO D AND THAT | NTEREST REVERTS TO THE SURFACE OMNER OF THE
PROPERTY.
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SEC. 2B. TH' S ACT DCES NOT APPLY TO O L AND GAS | NTERESTS
| N REAL PROPERTY THAT ARE REGULATED UNDER 1963 PA 42, MCL 554. 291
TO 554. 294.

Sec. 3. —Such—rarketabte— MARKETABLE title shall be held by
—steh— A person and shall be taken by his OR HER successors in
interest free and clear of any and all interests, clains, and
char ges what soever the existence of which depends in whole or in
part upon any act, transaction, event, or om ssion that occurred
prior to —steh—46— THE 20-year period FOR M NERAL | NTERESTS, AND
THE 40- YEAR PERI OD FOR OTHER | NTERESTS, and all —steh—interest—
| NTERESTS, clains, and charges are hereby declared to be null and
void and of no effect —whatever— at law or in equity. —
Provided—however—Fhat—any—stueh— HONEVER, EXCEPT AS PROVI DED I N
SECTION 2A, AN interest, claim or charge may be preserved and
kept effective by filing for record during —steh—46— THE 20-year
peri od FOR M NERAL | NTERESTS AND THE 40- YEAR PERI OD FOR OTHER
| NTERESTS, a notice in witing, —¢uby— verified by oath, setting
forth the nature of the —etatims— CLAIM —No— A disability or
| ack of know edge of any kind on the part of anyone —shatH— DCES
NOT suspend the running of —sate—46— THE 20-year period FOR M N
ERAL | NTERESTS OR THE 40- YEAR PERI OD FOR OTHER | NTERESTS.  For
t he purpose of recording notices of claimfor honestead interests
the date fromwhich the —46— 20-year period FOR M NERAL | NTERESTS
AND THE 40- YEAR PERI OD FOR OTHER | NTERESTS shall run shall be the
date of recording of the instrunent, —mnefatoetnder— NONJO NDER, in
which is the basis for —steh— THE claim —Sueh— A notice may be

filed for record by the claimant or by any ot her person acting on
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behal f of any claimnt —whoe—+s— IF 1 OR MORE OF THE FOLLOW NG
CONDI TI ONS EXI ST:

(a) —bnrder— THE CLAIMANT IS UNDER a disability. ——

(b) —brabte— THE CLAI MANT IS UNABLE to assert a claimon his
OR HER own behal f. ——

(c) —&ne— THE CLAIMANT IS 1 of a class but whose identity
cannot be established or is uncertain at the tine of filing
—steh— THE notice of claimfor record.

Sec. 6. This act shall be construed to effect the |egisla-
tive purpose of sinplifying and facilitating land title transac-
tions by allow ng persons dealing with the record title owner, as
defined —heretn— IN THI S ACT, to rely on the record title cover-
ing a period of not nore than 46— 20 years FOR M NERAL | NTERESTS
AND 40 YEARS FOR OTHER | NTERESTS prior to the date of such deal -
ing and to that end to extinguish all clains that affect or may
affect the interest —thus— dealt with, the existence of which
clains arises out of or depends upon any act, transaction, event,
or om ssion antedating —steh—406— THE 20-year peri od FOR M NERAL
| NTERESTS AND THE 40- YEAR PERI OD FOR OTHER | NTERESTS, unl ess
W t hin —steh—46— THE 20-year period FOR M NERAL | NTERESTS OR THE
40- YEAR PERI OD FOR OTHER | NTERESTS a notice of claimas provided
in section 3 —hereof—shalHH—have— HAS been —duty— filed for
record. The clai s —hereby— extingui shed —shat+—+ean— BY TH S
ACT ARE any and all interests of any nature whatever, however
denom nat ed, and whet her —stueh— THE clains are asserted by a
person sui juris or under disability, whether —stueh— THE person
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1is within or —wthout— OUTSIDE the state, and whet her —sueh— THE

2 person is natural or corporate, or private or governnental.
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