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HOUSE BILL No. 4278

February 11, 1997, Introduced by Reps. Gubow, Horton, Gire, Anthony, Walberg, Leland,
Baade, Bogardus, Gernaat, LeTarte, Goschka and Schroer and referred to the Committee on
Judiciary.

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
(MCL 750.1 to 750.568) by adding section 411r.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 411R (1) A PERSON SHALL NOT | NTENTI ONALLY COM T AN
ACT OF PHYSI CAL ABUSE, PSYCHOLOG CAL ABUSE, OR SEXUAL ABUSE
AGAI NST OR I N THE PRESENCE OF AN | NDI VI DUAL AND | N CONNECTI ON
W TH THE DI SPLAY OR USE OF A SYMBOL, COSTUME, MASK, CEREMONI AL
OBJECT, CEREMONY, OR RI TUAL.

(2) EXCEPT AS PROVI DED | N SUBSECTI ONS (3) AND (4), A PERSON
VWHO VI OLATES SUBSECTION (1) IS GULTY OF A FELONY PUNI SHABLE BY
I MPRI SONMENT FOR NOT' MORE THAN 15 YEARS.

(3) A PERSON WHO VI OLATES SUBSECTION (1) BY COWM TTING 2 OR
MORE ACTS OF PHYSI CAL ABUSE, PSYCHOLOG CAL ABUSE, OR SEXUAL ABUSE
AGAI NST THE SAME | NDI VIDUAL IN 2 OR MORE SEPARATE | NCI DENTS | S
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GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN
30 YEARS.

(4) 1E A PERSON VI OLATES SUBSECTI ON (1) AND THE VI OLATION IS
A PROXI MATE CAUSE OF THE DEATH OF AN | NDI VI DUAL, THE PERSON IS
GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONMVENT FOR LI FE.

(5) TH'S SECTI ON DOES NOT PROHI BI T A PROSECUTI ON UNDER ANY
OTHER APPLI CABLE LAW A CRIM NAL PENALTY UNDER THI S SECTI ON MAY
BE | MPOSED REGARDLESS OF ANY PENALTY | MPOSED FOR ANY OTHER CRI M -
NAL OFFENSE ARl SI NG OUT OF THE SAME CONDUCT OR TRANSACTI ON.

(6) TH'S SECTI ON DOES NOT APPLY TO ANY OF THE FOLLOW NG

(A) LAWFUL FOOD PREPARATI ON PRACTI CES, HUNTI NG OR FI SHI NG
OR ANl MAL HUSBANDRY OR AGRI CULTURAL PRACTI CES | NCLUDI NG, BUT NOT
LI M TED TO, BRANDI NG OR | DENTI FI CATI ON OF LI VESTOCK.

(B) THE LAWFUL PRACTI CE OF Cl RCUMCI SI ON OR ANY RELATED
CEREMONY.

(C) THE SLAUGHTER OF AN ANl MAL OR THE CONSUMPTI ON OF ANI MAL
FLESH OR BLOOD | N THE COURSE OF A RELI G OUS R TE OR SERVI CE
UNLESS I T I'S DONE W TH THE | NTENT TO COMM T AN ACT OF PHYSI CAL
ABUSE, PSYCHOLOG CAL ABUSE, OR SEXUAL ABUSE.

(7) AS USED IN THI S SECTI ON:

(A) "MENTALLY DI SABLED' MEANS THAT TERM AS DEFI NED | N SEC-
TI ON 520A.

(B) "M NOR'" MEANS AN I NDI VIDUAL WHO | S LESS THAN 18 YEARS OF
AGE.

(O "PHYSI CAL ABUSE" MEANS | NFLI CTI NG OR CAUSI NG | NFLI CTI ON
OF OR ATTEMPTI NG TO I NFLI CT | NJURY THAT 1S NOT' NECESSARI LY
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PERVANENT TO AN | NDI VI DUAL.  PHYSI CAL ABUSE | NCLUDES, BUT |S NOT
LIMTED TO, ANY OF THE FOLLOW NG

(1) HITTING KICKING OR OTHERW SE TOUCHI NG OR BURNI NG AN
| NDI VI DUAL, OR CAUSI NG AN I NDI VIDUAL TO BE H T, KICKED, OR OTHER-
W SE TOUCHED OR BURNED, IN A MANNER THAT CAUSES THE | NDI VI DUAL
PAI'N OR PHYSI CAL DI SCOVFORT, OR CAUSI NG AN | NDI VI DUAL TO FALL.

(11) VWOUNDI NG AN | NDI VI DUAL W TH A WEAPON OR AN ARTI CLE USED
OR FASHI ONED | N A MANNER TO LEAD THE | NDI VI DUAL TO REASONABLY
BELIEVE I T I S A WEAPON.

(111) PROVIDI NG A DRUG, | NTOXI CATI NG LI QUOR, OR HARMVFUL SUB-
STANCE TO AN | NDI VI DUAL FOR | NGESTI ON W THOUT THAT | NDI VI DUAL' S
KNOALEDGE OR CONSENT OR TO A M NOR OR AN | NDI VI DUAL VWHO | S MEN-
TALLY DI SABLED FOR | NGESTI ON REGARDLESS OF THE M NOR' S OR MEN-
TALLY DI SABLED | NDI VI DUAL" S CONSENT.

(1v) I NTRODUCI NG A DRUG, | NTOXI CATI NG LI QUOR, OR HARMFUL
SUBSTANCE | NTO AN | NDI VI DUAL' S BODY W THOUT THAT | NDI VI DUAL"' S
KNOALEDGE OR CONSENT OR AGAI NST THAT I NDI VIDUAL'S WLL OR | NTO
THE BODY OF A M NOR OR THE BODY OF AN | NDI VI DUAL VWHO | S MENTALLY
DI SABLED.

(D) "PSYCHOLOG CAL ABUSE" MEANS | NFLI CTI NG OR CAUSI NG
| NFLI CT1 ON OF OR ATTEMPTI NG TO | NFLI CT I NJURY THAT IS NOT NECES-
SARI LY PERVANENT TO AN | NDI VI DUAL" S MENTAL CONDI TI ON.

PSYCHOLOG CAL ABUSE | NCLUDES, BUT |'S NOT NECESSARI LY LI M TED TG,
ANY OF THE FOLLOW NG

(1) PERFORM NG AN ACT OF PHYSI CAL ABUSE ON OR KI LLI NG AN
| NDI VI DUAL | N THE PSYCHOLOG CALLY ABUSED | NDI VI DUAL" S PRESENCE,
THREATENI NG TO PERFORM AN ACT OF PHYSI CAL ABUSE ON OR TO KI LL AN
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| NDI VI DUAL, OR REPRESENTI NG THAT AN ACT OF PHYSI CAL ABUSE HAS
BEEN PERFORVMED OR AN | NDI VI DUAL HAS BEEN Kl LLED.

(1) INJURI NG MULTI LATI NG OR KILLING A RELATI VE OR FRI END
I N THE I NDI VI DUAL' S PRESENCE, THREATENI NG TO | NJURE, MJTI LATE, OR
KILL AN I NDI VI DUAL" S RELATI VE OR FRI END, OR REPRESENTI NG THAT A
RELATI VE OR FRI END HAS BEEN | NJURED, MJTI LATED, OR Kl LLED.

(1) INJURING MJTI LATI NG OR KILLING AN ANl MAL I N AN
| NDI VI DUAL' S PRESENCE, DI SPLAYI NG AN | NJURED, MUJTI LATED, OR DEAD
ANI MAL I N AN I NDI VI DUAL' S PRESENCE, OR THREATENI NG TO | NJURE
MJTI LATE, OR KILL AN AN MAL

(1v) COVPELLI NG FORCING OR CAUSI NG AN I NDIVIDUAL TO
| NJURE, MJTI LATE, OR KILL AN ANI MAL OR | NDI VI DUAL

(v) THREATENI NG AN | NDI VI DUAL W TH | MPRI SONVENT OR
CONFI NEMENT.

(vi) CONFI NI NG AN I NDI VIDUAL I N A COFFIN OR GRAVE OR AN
OBJECT OR AREA RESEMBLI NG A COFFIN OR A GRAVE OR REPRESENTED TO
BE A COFFIN OR A GRAVE.

(vii) CONFI NI NG AN | NDI VI DUAL I N AN UNI NHABI TABLE OR
ENCLOSED SPACE

(viin) PHYSI CALLY OR FORCI BLY RESTRAI NI NG OR OTHERW SE HOLD-
| NG AN | NDI VI DUAL AGAI NST H'S OR HER W LL.

(1x) DEPRI VI NG OR THREATENI NG TO DEPRI VE AN | NDI VI DUAL FROM
ACCESS TO FOOD OR WATER FOR A PRCOLONGED OR UNREASONABLE TI ME

(x) DEPRI VI NG OR THREATENI NG TO DEPRI VE AN | NDI VI DUAL FROM
ACCESS TO AVAI LABLE FACI LI TIES FOR URI NATI ON OR DEFECATI ON

(x1) DEPRI VI NG OR THREATENI NG TO DEPRI VE AN | NDI VI DUAL FROM
MEDI CATI ON THE | NDI VI DUAL NEEDS
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(xi1) COWPELLI NG FORCI NG OR CAUSI NG AN | NDI VI DUAL TO TOUCH
OR BE TOUCHED BY OR CONSUME FECES, URI NE, BLOOD, OR ANY OTHER
HUVAN OR ANI MAL BODI LY FLU D OR A SUBSTANCE NOT | NTENDED FOR
HUMAN CONSUMPTI ON, OR A SUBSTANCE REPRESENTED AS FECES, URI NE,
BLOOD, OR ANY OTHER HUVAN OR ANI MAL BODI LY FLU D OR A SUBSTANCE
NOT | NTENDED FOR HUMAN CONSUMPTI ON.

(xirm) I NDUCI NG OR ENCOURAG NG AN | NDI VIDUAL TO COM T OR
ATTEMPT SUI Cl DE AGAI NST H'S OR HER WLL OR | NDUCI NG OR ENCOURAG
ING A MNOR OR I NDI VI DUAL WHO IS MENTALLY DI SABLED TO COM T OR
ATTEMPT SUI Cl DE.

(x11v) 1 NDUCI NG OR ENCOURAG NG AN | NDI VI DUAL TO | NDURE OR
MUTI LATE OR ATTEMPT TO | NJURE OR MJTI LATE H' S OR HER BOCDY.

(E) "SEXUAL ABUSE" MEANS AN ACT PRCHI BI TED BY SECTI ON 142,
143, 145A, 145C, 520B, 520C, 520D, 520E, OR 520G
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