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HOUSE BILL No. 4332

February 13, 1997, Introduced by Reps. Bodem, McBryde, Gilmer, Gernaat and Prusi and
referred to the Committee on Regulatory Affairs.

A bill to amend 1933 (Ex Sess) PA 8, entitled
"The M chigan |iquor control act,"
by anendi ng section 19¢c (MCL 436. 19c), as anended by 1996 PA
379.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 19c. (1) A public license shall not be granted for the
sale of alcoholic Iiquor for consunption on the premses in
excess of 1 license for each 1,500 of population or najor frac-
tion thereof. ON PREM SE ESCRONED LI CENSES | SSUED UNDER THI S
SUBSECTI ON ARE AVAI LABLE, SUBJECT TO LOCAL LEAd SLATI VE APPROVAL
UNDER SECTI ON 17(3), TO AN APPLI CANT WHOSE PROPOSED OPERATION IS
LOCATED W THI N ANY LOCAL GOVERNVENTAL UNIT I'N THE COUNTY I N WHI CH
THE ESCROWED LI CENSE WAS LOCATED. | F THE LOCAL GOVERNMENTAL UNIT
WTH N WH CH THE FORVER LI CENSEE' S PREM SES WERE LOCATED SPANS
MORE THAN 1 COUNTY, AN ESCRONED LI CENSE | S AVAI LABLE SUBJECT TO
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APPROVAL UNDER SECTI ON 17(3) TO AN APPLI CANT WHOSE PROPOSED
OPERATION | S LOCATED W THI N ANY LOCAL GOVERNMENTAL UNI'T IN ElI THER
COUNTY. | F AN ESCRONED LI CENSE | S ACTI VATED WTHI N A LOCAL QOV-
ERNVENTAL UNI' T OTHER THAN THAT LOCAL GOVERNMENTAL UNIT W THI N
VWH CH THE ESCROWED LI CENSE WAS ORI G NALLY | SSUED, THE COWM SSI ON
SHALL COUNT THAT ACTI VATED LI CENSE AGAI NST THE LOCAL GOVERNMENTAL
UNIT ORI G NALLY | SSUI NG THE LI CENSE. Thi s quota does not bar the
right of an existing licensee to renew a |license or transfer the
i cense and does not bar the right of a tavern or class A hotel
fromrequesting reclassification of a license to class C, unless
| ocal option | aws prevent the sale of spirits and m xed spirit
drinks by those |icensed prem ses, subject to the consent of the
comm ssion. The upgrading of a license resulting froma request
under this subsection shall be approved by the | ocal governnental
unit having jurisdiction.

(2) I'n aresort area, the conm ssion may issue 1 or nore
licenses for a period not to exceed 12 nonths without regard to a
[imtation because of population, but not in excess of 550, and
Wi th respect to the resort license the comm ssion, by rule, shal
define and classify resort seasons by nonths and may issue 1 or
nmore licenses for resort seasons without regard to the cal endar
year or |icensing year.

(3) I'n addition to the resort |licenses authorized in subsec-
tion (2), the comm ssion may issue not nore than 10 additi onal
| icenses per year for the years 1996 and 1997 to establishnents
whose business and operation, as determ ned by the comm ssion, is

designed to attract and acconmobdate tourists and visitors to the
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resort area, and whose primary purpose is not for the sale of
al coholic liquor. In counties having a population of |ess than
50,000, as determned by the |ast federal decennial census or as
determ ned pursuant to subsection (11) and subject to subsection
—+#~— (16) in the case of a class A hotel or a class B hotel,
the comm ssion shall not require the establishnents to have
dining facilities to seat nore than 50 persons. The conm ssion
may cancel the license if the resort is no |longer active or no
| onger qualifies for the license. Before January 16 of each year
the comm ssion shall transmt to the legislature a report giving
details as to the nunber of applications received under this sub-
section; the nunber of |icenses granted and to whom the nunber
of applications rejected and the reasons; and the nunber of the
I i censes revoked, suspended, or other disciplinary action taken
and agai nst whom and the grounds for revocation, suspension, or
di sci plinary action.

(4) In addition to any licenses for the sale of alcoholic
i quor for consunption on the prem ses that may be avail able in
the |l ocal governmental unit under subsection (1) and the resort
| i censes authorized in subsections (2) and (3), the comm ssion
may i ssue not nore than 25 additional resort |icenses per year
for the years 1996 and 1997 if all of the follow ng conditions
are net:

(a) The establishnment's business and operation, as deter-
m ned by the comm ssion, is designed to attract and accommodat e

tourists and visitors to the resort area.

00200' 97



© 00 N o 0o b~ W N P

NN N NDNNDNDNRRRRR R R R R R
N o o b~ NP O O 0N oA WDN PP O

4

(b) The establishnment's primary business is not the sale of
al coholic liquor.

(c) The capital investnent in real property, |easehold
i nprovenent, fixtures, and inventory for the prem ses to be
licensed is in excess of $1, 000, 000. 00.

(5) I'n governmental units having a popul ati on of 50, 000 per-
sons or less, as determned by the |ast federal decennial census
or as determ ned pursuant to subsection (11), in which the quota
of specially designated distributor |icenses, as provided —by
comm-sston—+rtte— FOR IN R 436. 1141 OF THE M CH GAN ADM NI STRATI VE
CODE, has been exhausted, the comm ssion may i ssue not nore than
10 additional specially designated distributor |icenses per year
for the years 1996 and 1997 to established nerchants whose busi -
ness and operation, as determ ned by the conm ssion, is designed
to attract and acconmpdate tourists and visitors to the resort
area. A specially designated distributor |icense issued pursuant
to this subsection may be issued at a | ocation within 2,640 feet
of existing specially designated distributor |license |ocations.

A specially designated distributor |icense issued pursuant to
this subsection shall not bar another specially designated dis-
tributor licensee fromtransferring location to within 2,640 feet
of said licensed |ocation.

(6) In addition to any licenses for the sale of alcoholic
i quor for consunption on the prem ses that may be avail able in
the |l ocal governnmental unit under subsection (1), and the resort
Ii censes authorized in subsections (2), (3), and (4), and

not wi t hst andi ng section —+H4)— 17(5), the comm ssion may issue
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not nore than 5 additional special purpose |licenses in any
cal endar year for the sale of beer and wi ne for consunption on
the prem ses. A special purpose license issued pursuant to this
subsection shall be issued only for events which are to be held
fromMy 1 to Septenber 30, are artistic in nature, and which are
to be held on the canpus of a public university with an enroll -
ment of 30,000 or nore students. A special purpose |license shal
be valid for 30 days or for the duration of the event for which
it is issued, whichever is less. The fee for a special purpose
license shall be $50.00. A special purpose |icense may be issued
only to a corporation which is all of the foll ow ng:

(a) I's a nonprofit corporation organi zed pursuant to the
nonprofit corporation act, —Act—No—162of—the PublteActs—of
1982 —betng—seect+ons 4562101t 456-3192 of theMchigan
Cofptted—taws— 1982 PA 162, MCL 450. 2101 TO 450. 3192.

(b) Has a board of directors constituted of nmenbers of whom
hal f are elected by the public university at which the event is
schedul ed and half are elected by the | ocal governnental unit.

(c) Has been in continuous existence for not less than 6
years.

(7) Notwithstanding the | ocal |egislative body approval pro-
vision of section 17(3) and notw t hstandi ng the provisions of
section 17(5), the comm ssion may issue, w thout regard to the
guota provisions of subsection (1) and with the approval of the
governing board of the university, either a tavern or class C
Iicense which may be used only for regularly schedul ed events at

a public university's established outdoor programor festival at
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a facility on the canmpus of a public university having a head
count enroll nment of 10,000 students or nore. A license issued
under this subsection may only be issued to the governing board
of a public university, a person that is the | essee or conces-
sionaire of the governing board of the university, or both. A
Iicense issued under this subsection is not transferable as to
ownership or location. A license issued under this subsection
may not be issued at an outdoor stadium customarily used for
intercollegiate athletic events.

(8) Inissuing a resort |icense under subsection (3), (4),
or (5) the comm ssion shall consider econom c devel opnent factors
of the area in the issuance of licenses to establishnents
designed to stinulate and pronote the resort and touri st
i ndustry. The comm ssion shall not transfer a resort |license
i ssued under subsection (3), (4), or (5) to another |ocation, and
if the licensee goes out of business the license shall be surren-
dered to the conm ssion.

(9) The limtations and quotas of this section shall not be
applicable to the issuance of a new license to a veteran of the
armed forces of the United States who was honorably di scharged or
rel eased under honorable conditions fromthe arnmed forces of the
United States and who had by forced sale disposed of a simlar
license within 90 days before or after entering or while serving
in the armed forces of the United States, as a part of the
person's preparation for that service if the application for a
new |l icense is nmade for the same governnental unit in which the

previous |icense was issued and within 60 days after the
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di scharge of the applicant fromthe arned forces of the United
St at es.

(10) The Iimtations and quotas of this section shall not be
applicable to the issuance of a new license or the renewal of an
existing license where the property or establishnment to be
licensed is situated in or on land on which an airport owned by a
county or in which a county has an interest is situated.

(11) For purposes of inplenenting this section a speci al
state census of a local governnental unit may be taken at the
expense of the local governnental unit by the federal bureau of
census or the secretary of state under section 6 of —Aet—No—279
of—thePubHec-Acts—of 1909, —as—arended—beirng—sectt+on—11+6—of
the—M-ehtgan—Corpttet—taws— 1909 PA 279, MCL 117.6. The speci al
census shall be initiated by resolution of the governing body of
the I ocal governnmental unit involved. The secretary of state may
promul gate additional rules necessary for inplenmenting this sec-
tion pursuant to the admnistrative procedures act of 1969, —Aet
No—306—of—thePubtHetAets—of 1969 —betrng—sect+ons—242061+to
24-328—of—the—M-echigan—Conpited—taws— 1989 PA 306, MCL 24.201 TO
24. 328.

(12) The Iimtations and quotas of this section shall not be
applicable to the issuance of a new |icense to the governing

board of a college or university pursuant to section 17h

13} The i . I E . el
I L eabl e i : . I .
H-eense—purstant—to—sect+on—t+b—
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(13) —(34)— Before granting an approval as required in
section 17(3) for a license to be issued under subsection (2),
(3), or (4), alocal legislative body shall disclose the avail -
ability of transferable licenses held in escrow for nore than 1
licensing year within that respective |ocal governnental unit.
Public notice of the neeting to consider the granting of the
license by the | ocal governnental unit shall be nmade 2 weeks
before the neeting.

(14) —35)— The person signing the application for an
on-prem se resort license shall state and verify that he or she
attenpted to secure an on-prem se escrowed LI CENSE or quota
license and that, to the best of his or her know edge, an
on-prem se escrowed LI CENSE or quota license is not readily
avai lable within the |local governnmental unit in which the appli-
cant for the on-prem se resort |icense proposes to operate.

(15) —36)— The conm ssion shall not issue an on-prem se
resort license if the local governnmental unit within which the
resort |icense applicant proposes to operate has not issued al
on-prem se |licenses avail abl e under subsection (1) or if an
on-prem se escrowed |license exists and is readily avail able
within the local governnental unit in which the applicant for the
on-prem se resort |license proposes to operate. The comm ssion
may wai ve the provisions of this subsection upon a show ng of
good cause.

(16) —*#AH— The conm ssion shall not require a class A hotel

or a class B hotel l|icensed pursuant to subsection (2), (3), or

00200' 97



© 00 N o 0o A~ W DN P

L N o =
o 00 DM W N P O

9
(4) to provide food service to regi stered guests or to the
public.

(17) —38)— As used in this section:

(a) "Escrowed license" neans a license in which the rights
of the licensee in the license or to the renewal of the |icense
are still in existence and are subject to renewal and activation
in the manner provided for in R 436.1107 of the M chigan adm ni s-
trative code.

(b) "Readily avail abl e" nmeans avail abl e under a standard of
economc feasibility, as applied to the specific circunstances of
the applicant, that includes but is not limted to the
fol | ow ng:

(1) The fair market value of the license, if determ nable.

(11) The size and scope of the proposed operation.

(11m) The existence of mandatory contractual restrictions or

i nclusions attached to the sale of the |icense.
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