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HOUSE BILL No. 4343

February 18, 1997, Introduced by Reps. Alley, Gubow, Freeman, Gire, Brater, Martinez,
Fitzgerald, Dalman, Anthony, Mans, Prus, LaForge, Gernaat, McBryde, Goschka and Green and
referred to the Committee on Transportation.

A bill to anmend 1972 PA 106, entitled
"Hi ghway advertising act of 1972,"
by anending the title and sections 2, 3, and 7 (MCL 252. 302,
252. 303, and 252. 307).

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to provide for the licensing, regulation, —ane— con-
trol, AND PROHI BI TI ON of outdoor advertising adjacent to certain
hi ghways; to prescri be —eertatn— powers and duties OF CERTAIN
STATE AGENCI ES AND OFFI CI ALS; to promnul gate rules; to provide
penalties for violations; and to repeal —eertatn— acts and parts
of acts.

Sec. 2. As used in this act:
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(A) "ABANDONED SI GN OR SI GN STRUCTURE" MEANS A SIGN OR SI GN
STRUCTURE SUBJECT TO THE PROVI SI ONS OF TH S ACT, THE OMNER OF
VWH CH HAS FAI LED TO SECURE A PERM T, HAS FAI LED TO | DENTI FY THE
SIGN OR SI GN STRUCTURE, OR HAS FAI LED TO RESPOND TO NOTI CE.
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(B) "ADJACENT AREA" MEANS THE AREA MEASURED FROM THE NEAREST
EDGE OF THE RI GHT- OF- WAY OF AN | NTERSTATE HI GHWAY, FREEWAY, OR
PRI MARY H GHWAY UNDER THE JURI SDI CTI ON OF THE DEPARTMENT OR A
SECONDARY HI GHWAY, MAJOR STREET, OR LOCAL ROAD AND EXTENDI NG
3,000 FEET PERPENDI CULARLY AND THEN ALONG A LI NE PARALLEL TO THE
Rl GHT- OF- WAY LI NE.

(O "BUSI NESS AREA" MEANS AN ADJACENT AREA THAT |'S ZONED
UNDER AUTHORI TY OF STATE, COUNTY, TOMSH P, OR MJNI Cl PAL ZONI NG
AUTHORI TY FOR | NDUSTRI AL OR COMVERCI AL PURPCSES, CUSTOVARI LY
REFERRED TO AS "B" OR BUSI NESS, "C' OR COMVERCI AL, "I" OR | NDUS-
TRIAL, "M OR MANUFACTURI NG AND "S' OR SERVI CE, AND ALL OTHER
SI'M LAR CLASSI FI CATI ONS AND CONTAINS 1 OR MORE PERVANENT STRUC-
TURES DEVOTED TO THE | NDUSTRI AL OR COWERCI AL PURPOSES DESCRI BED
IN THI'S SUBDI VI SI ON AND THAT EXTENDS ALONG THE H GHWAY A DI STANCE
OF 800 FEET BEYOND EACH EDGE OF THE ACTIVITY. EACH SIDE OF THE
H GHWAY | S CONSI DERED SEPARATELY I N APPLYI NG THI' S DEFI NI TI ON
EXCEPT WHERE I T | S NOT TOPOGRAPHI CALLY FEASI BLE FOR A SI GN OR
SI GN STRUCTURE TO BE ERECTED OR MAI NTAI NED ON THE SAME SI DE OF
THE H GHWAY AS THE PERVANENT STRUCTURE DEVOTED TO | NDUSTRI AL OR
COMVERCI AL PURPCSES, A BUSI NESS AREA MAY BE ESTABLI SHED ON THE
OPPCsI TE SIDE OF A PRI MARY H GHVMAY | N AN AREA ZONED COWMERCI AL OR
| NDUSTRI AL OR I N AN UNZONED AREA W TH THE APPROVAL OF THE STATE
H GAWAY COMM SSI ON. A PERMANENT STRUCTURE DEVOTED TO | NDUSTRI AL
OR COMMVERCI AL PURPOSES SHALL NOT RESULT I N THE ESTABLI SHVENT OF A
BUSI NESS AREA ON BOTH SI DES OF THE H GHWAY. ALL MEASUREMENTS
SHALL BE FROM THE OUTER EDCGE OF THE REGULARLY USED BUI LDI NG,

PARKI NG LOT, OR STORAGE OR PROCESSI NG AREA OF THE COMVERCI AL OR
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| NDUSTRI AL ACTI VI TY AND NOT FROM THE PROPERTY LI NES OF THE
ACTI VI TIES AND SHALL BE ALONG OR PARALLEL TO THE EDGE OR PAVENENT
OF THE H GHWAY. COWVERCI AL OR | NDUSTRI AL PURPCOSES ARE THOSE
ACTI VI TI ES GENERALLY RECOGNI ZED AS COMMVERCI AL OR | NDUSTRI AL BY
ZONI NG AUTHORI TI ES EXCEPT THAT THE FOLLOW NG ACTI VI TI ES ARE NOT
CONSI DERED COMMVERCI AL OR | NDUSTRI AL:

(i) AGRI CULTURAL, FORESTRY, GRAZING FARM NG, AND RELATED
ACTI VI TIES, | NCLUDING, BUT NOT LIM TED TO, WAYSI DE FRESH PRODUCE
STANDS.

(ii) TRANSI ENT OR TEMPORARY ACTI VI Tl ES.

(iii) ACTIVITIES NOT VI SIBLE FROM THE MAI N- TRAVELED WAY.

(iv) ACTIVI TIES CONDUCTED I N A BU LDI NG PRI NCl PALLY USED AS
A RES| DENCE.

(v) RAI LROAD TRACKS AND M NOR S| DI NGS.

(vi) OUTDOOR ADVERTI SI NG

(vii) ACTIVITIES MORE THAN 660 FEET FROM THE MAI N- TRAVELED

(D) "DEPARTMENT" MEANS THE STATE TRANSPORTATI ON DEPARTMENT.

(E) "ERECT" MEANS TO CONSTRUCT, BU LD, RAI SE, ASSEMBLE
PLACE, AFFI X, ATTACH CREATE, PAINT, DRAW OR IN ANY OTHER WAY
BRI NG | NTO BEI NG OR ESTABLI SH

(F) "FREEWAY" MEANS A DI VI DED H GHWAY OF NOT LESS THAN 2
LANES | N EACH DI RECTI ON TO WHI CH OAMNERS OR OCCUPANTS OF ABUTTI NG
PROPERTY OR THE PUBLI C DO NOT HAVE A RI GHT OF | NGRESS OR EGRESS
TO FROM OR ACRCSS THE H GHWAY, EXCEPT AT PO NTS DETERM NED BY
OR AS OTHERW SE PROVI DED BY THE AUTHORI TI ES RESPONSI BLE FOR THE
H GHWAY
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(G "I NTERSTATE H GAWAY" MEANS A H GAWAY OFFI ClI ALLY
DESI GNATED AS A PART OF THE NATI ONAL SYSTEM OF | NTERSTATE AND
DEFENSE H GHWAYS BY THE DEPARTMENT AND APPROVED BY THE APPROPRI -
ATE AUTHORI TY OF THE FEDERAL GOVERNVENT.

(H "LOCATI ON' MEANS A PLACE WHERE THERE | S LOCATED A
SI NGLE, DOUBLE- FACED, BACK TO BACK, T-TYPE, OR V-TYPE SI GN
STRUCTURE.

(1) "MAINTAIN' MEANS TO ALLOW TO EXI ST AND | NCLUDES THE
PERI ODI C CHANG NG OF ADVERTI SI NG MESSACGES, CUSTOVARY MAI NTENANCE,
AND REPAI R OF SIGNS AND SI GN STRUCTURES. MAI NTAI N DOES NOT
| NCLUDE THE ENLARG NG OF A SI GN OR OTHERW SE ALTERI NG THE SI GN
STRUCTURE.

(J) "MAIN-TRAVELED WAY" MEANS THE TRAVELED WAY OF A H GHWAY
ON WH CH THROUGH TRAFFI C I S CARRI ED. THE TRAVELED WAY OF EACH OF
THE SEPARATE ROADWAYS FOR TRAFFIC IN OPPCSI TE DIRECTIONS | S A
MAI N- TRAVELED WAY OF A DI VI DED H GHWAY. | T DOES NOT | NCLUDE
FACI LI TI ES AS FRONTAGE ROADS, TURNI NG ROADVWAYS, OR PARKI NG
AREAS.

(K) "PERSON' MEANS ANY | NDI VI DUAL, PARTNERSHI P, ASSOCI ATI ON,
CORPORATI ON, GOVERNMENTAL ENTITY, OR OTHER LEGAL ENTI TY.

(1) "PRI MARY H GHVWAY" MEANS A HI GHWAY, OTHER THAN AN | NTER-
STATE H GHWAY OR FREEWAY, OFFI Cl ALLY DESI GNATED AS A PART OF THE
FEDERAL Al D PRI MARY SYSTEM AS DEFI NED | N SECTI ON 103 OF CHAPTER 1
OF TITLE 23 OF THE UNI TED STATES CODE, 23 U.S.C. 103, BY THE
DEPARTMENT AND APPROVED BY THE APPROPRI ATE AUTHORI TY OF THE FED-
ERAL GOVERNVENT.
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(M "SECONDARY H GHVWAY" MEANS A STATE SECONDARY ROAD OR
COUNTY PRI MARY ROAD.

(N) "SIGN'" MEANS ANY QUTDOOR SI GN, DI SPLAY, DEVICE, FI GURE,
PAI NTI NG DRAW NG, MESSAGE, PLACARD, POSTER, BILLBOARD, OR OTHER
THI NG WHETHER PLACED | NDI VI DUALLY OR ON A T-TYPE, V-TYPE, BACK
TO BACK, OR DOUBLE- FACED DI SPLAY DESI GNED, | NTENDED, OR USED TO
ADVERTI SE OR | NFORM

(O "SIGN STRUCTURE" MEANS THE ASSEMBLED COVPONENTS THAT
MAKE UP AN OUTDOOR ADVERTI SI NG DI SPLAY, | NCLUDI NG BUT NOT
LIMTED TO, UPRI GHTS, SUPPORTS, FACINGS, AND TRIM THE SI GN
STRUCTURE MAY CONTAIN 1 OR 2 SI GNS PER FACI NG AND MAY BE
DOUBLE- FACED, BACK TO BACK, T-TYPE, OR V-TYPE

(P) "UNZONED COMVERCI AL OR | NDUSTRI AL AREA" MEANS AN AREA
THAT 1S WTH N AN ADJACENT AREA, VWHI CH IS NOT ZONED BY STATE OR
LOCAL LAW REGULATI ON, OR ORDI NANCE, THAT CONTAINS 1 OR MORE PER-
MANENT STRUCTURES DEVOTED TO THE | NDUSTRI AL OR COVMERCI AL PUR-
POSES DESCRI BED IN SUBDI VI SI ON (C), AND THAT EXTENDS ALONG THE
H GAWVWAY A DI STANCE OF 800 FEET BEYOND EACH EDCGE OF THE ACTI VI TY.
A PERVANENT STRUCTURE DEVOTED TO | NDUSTRI AL OR COMVERCI AL PUR-
POSES SHALL NOT RESULT | N THE ESTABLI SHVENT OF AN UNZONED COWMER-
Cl AL OR | NDUSTRI AL AREA ON BOTH SI DES OF THE H GHWAY. ALL MEA-
SUREMENTS SHALL BE FROM THE OQUTER EDGE OF THE REGULARLY USED
BUI LDl NG PARKI NG LOT, OR STORAGE OR PROCESSI NG AREA OF THE COw
MERCI AL OR | NDUSTRI AL ACTI VI TY AND NOT FROM THE PROPERTY LI NES OF
THE ACTI VI TIES AND SHALL BE ALONG OR PARALLEL TO THE EDGE OR
PAVEMENT OF THE HI GHWAY. COMVERCI AL OR | NDUSTRI AL PURPOSES ARE
THOSE ACTI VI TI ES GENERALLY RECOGNI ZED AS COMMERCI AL OR | NDUSTRI AL
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BY ZONI NG AUTHORI TI ES EXCEPT THAT THE FOLLOW NG ACTI VI TI ES ARE
NOT CONSI DERED COVMERCI AL OR | NDUSTRI AL:

(1) AGRICULTURAL, FORESTRY, GRAZI NG, FARM NG, AND RELATED
ACTIVITIES, | NCLUDI NG BUT NOT LIMTED TO, WAYSI DE FRESH PRODUCE
STANDS.

(11) TRANSI ENT OR TEMPORARY ACTI VI Tl ES.

(1mm) ACTIVITIES NOT VI SIBLE FROM THE MAI N- TRAVELED WAY.

(1v) ACTIVITIES CONDUCTED I N A BU LDI NG PRI NCl PALLY USED AS
A RESI DENCE.

(v) RAI LROAD TRACKS AND M NOR Sl DI NGS.

(vi) OUTDOOR ADVERTI SI NG

(vir) ACTIVITIES MORE THAT 660 FEET FROM THE MAI N- TRAVELED
WAY.

(Q "VISIBLE" MEANS CAPABLE OF BEI NG SEEN BY A PERSON OF
NORMAL VI SUAL ACUI TY.

Sec. 3. To inprove and enhance scenic beauty consi stent
W th —the—proviston—of— section 131 OF CHAPTER 1 of title 23 of
the United States —eede— CODE, 23 U. S.C. 131, as anended, the
| egislature finds it appropriate to regulate and control outdoor
advertising adjacent to the interstate highway, freeway, —ant—
pri mary hi ghway, SECONDARY HI GHWAY, MAJOR STREET, AND LOCAL ROADS
systens within this state. —anrtd—that—outdoor—advert+sing—+s—=a
L eaiti ol : . . . I

. oy et : . I i shed . oy
eeeﬁe'lw_e'f_t_h'l_S_S‘t_a{_e_- .
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Sec. 7. (1) Apermt fee OF $5.00 is payable annually in
advance, to be credited to the state trunk |line fund. —Fhe+fee
+s—$5-066—

(2) A SIGN SHALL NOT ADVERTI SE THE PURCHASE OR CONSUMPTI ON
OF TOBACCO PRODUCTS AFTER 1 YEAR FROM THE EFFECTI VE DATE OF THE
AVMENDATORY ACT THAT ADDED THI S SUBSECTI ON. AS USED IN THI S SUB-
SECTI ON, " TOBACCO PRODUCT" MEANS ANY TOBACCO PRODUCT SCOLD TO THE
GENERAL PUBLI C AND | NCLUDES, BUT IS NOT LIMTED TO, C GARETTES,
Cl GARS, TOBACCO SNUFF, AND CHEW NG TOBACCO.

(3) Permts expire on June 30 of each year and permt fees
may not be prorated after the first year. An application for the
renewal of a permt AND THE RENEWAL FEE shall be filed with the

departnment before June 1 preceding the expiration date.
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