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HOUSE BILL No. 4381

February 26, 1997, Introduced by Rep. Wetters and referred to the Committee on
Agriculture.

A bill to anmend 1967 PA 288, entitled
"Land division act,"
by anendi ng sections 102, 105, 108, 109, and 261 (MCL 560. 102,
560. 105, 560. 108, 560.109, and 560.261), sections 102 and 105 as
anmended and sections 108 and 109 as added by 1996 PA 591.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 102. As used in this act:

(a) "Plat" nmeans a map or chart of a subdivision of |and.

(b) "Land" neans all |and areas occupied by real property.

(c) "Prelimnary plat"” nmeans a map showi ng the salient fea-
tures of a proposed subdivision submtted to an approvi ng author -
ity for purposes of prelimnary consideration.

(d) "Division" nmeans the partitioning or splitting of a
parcel or tract of land by the proprietor thereof or by his or

her heirs, executors, admnistrators, |legal representatives,
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successors, or assigns for the purpose of sale, or |ease of nore
than 1 year, or of building devel opnment that results in 1 or nore
parcels of | ess than 40 acres or the equivalent, and that satis-
fies the requirements of sections 108 and 109. Division does not
include a property transfer between 2 or nore adjacent parcels,
if the property taken from1l parcel is added to an adj acent
parcel; and any resulting parcel shall not be considered a
—btit+edtng— DEVELOPMENT site unless the parcel conforns to the
requi renents of this act or the requirenents of an applicable
| ocal ordinance.

(e) "Exenpt split" nmeans the partitioning or splitting of a
parcel or tract of land by the proprietor thereof or by his or
her heirs, executors, admnistrators, |egal representatives, suc-
cessors, or assigns that does not result in 1 or nore parcels of
| ess than 40 acres or the equivalent. —+er— EXEMPT SPLIT DOES
NOT | NCLUDE a property transfer between 2 or nore adjacent par-
cels, if the property taken from 1 parcel is added to an adjacent
parcel, AND any resulting parcel shall not be considered a
—btit+edtng— DEVELOPMENT site unless the parcel conforns to the
requi renents of this act or the requirenents of an applicable
| ocal ordinance.

(f) "Subdivide" or "subdivision" nmeans the partitioning or
splitting of a parcel or tract of |and by the proprietor thereof
or by his or her heirs, executors, admnistrators, |egal repre-
sentatives, successors, or assigns for the purpose of sale, or
| ease of nore than 1 year, or of building devel opnent that

results in 1 or nore parcels of less than 40 acres or the
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equi valent, and that is not exenpted fromthe platting
requi renents of this act by sections 108 and 109. " Subdivi de" or
"subdi vi si on" does not include a property transfer between 2 or
nore adj acent parcels, if the property taken from1 parcel is
added to an adjacent parcel; and any resulting parcel shall not
be consi dered a —burtding— DEVELOPMENT site unl ess the parcel
confornms to the requirenents of this act or the requirenents of
an applicable | ocal ordinance.

(g) "Parcel" neans a continuous area or acreage of |and
whi ch can be described as provided for in this act.

(h) "Tract" means 2 or nore parcels that share a common
property line and are under the sane ownership.

(i) "Parent parcel"™ or "parent tract" nmeans a parcel or
tract, respectively, lawfully in existence on —the—effect+vetdate
of—the—arendatory—act—that—added—thts—subdiviston— JANUARY 21
1997.

(j) "Accessible", inreference to a parcel, UNLESS THE CON-
TEXT CLEARLY | NDI CATES OTHERW SE, neans that the parcel neets 1
or both of the follow ng requirenents:

(1) Has an area where a driveway provides vehicul ar access
to an existing road or street and neets all applicable | ocation

standards of the state transportation departnent or county road

comm ssi on under —Act—No—200—6f—thePubtie—-Aets—of—1969—betrng

secttons 247321+ to247+329%—of the Mechtgan—Conptted—taws— 1969
PA 200, MCL 247.321 TO 247.329, and of the —et+ty—or—vitHage—

MUNI Cl PALI TY, or has an area where a driveway can provide
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vehi cul ar access to an existing road or street and neet all such
appl i cabl e | ocati on standards.

(11) I's served by an existing easenent that provides vehicu-
| ar access to an existing road or street and that neets all
applicable | ocation standards of the state transportati on depart-
ment or county road conm ssion under —Act—No—200—6f—thePubtie
Aets—of—1969— 1969 PA 200, MCL 247.321 TO 247.329, and of the
—et+ty—or—vit+Hage— MJNI Cl PALI TY, or can be served by a proposed
easenent that will provide vehicul ar access to an existing road
or street and that will neet all such applicable |ocation
st andar ds.

(k) "Devel opnent site" neans any parcel or |ot on which
exists or which is intended for building devel opment other than
the foll ow ng:

(§) Agricultural use involving the production of plants and
ani mal s useful to humans, including forages and sod crops;
grains, feed crops, and field crops; dairy and dairy products;
poultry and poultry products; livestock, including breeding and
grazing of cattle, swne, and simlar animals; berries; herbs;
fl owers; seeds; grasses; nursery stock; fruits; vegetables;
Christmas trees; and other simlar uses and activities.

(1) Forestry use involving the planting, managenent, or
harvesting of tinber.

() "Forty acres or the equivalent" neans 40 acres, a
guarter-quarter section containing not |less than 30 acres, or a

government | ot containing not |less than 30 acres.
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(m "Lot" nmeans a neasured portion of a parcel or tract of
| and, which is described and fixed in a recorded plat.

(n) "Qutlot", when included wthin the boundary of a
recorded plat, nmeans a | ot set aside for purposes other than a
devel opnent site, park, or other |and dedicated to public use or
reserved to private use.

(o) "Proprietor" nmeans a natural person, firm association,
partnership, corporation, or conbination of any of themthat
hol ds an ownership interest in | and whether recorded or not.

(p) "Governing body" neans the |egislative body of a city or
village or the township board of a township.

(q) "Municipality" nmeans a township, city, or village.

(r) "County plat board" means the register of deeds, who
shal | act as chairperson, the county clerk, who shall act as sec-
retary, and the county treasurer. |If the offices of county clerk

and register of deeds have been conbi ned, the chairperson of the

board of supervisors shall be a nenber of the plat board and

shall act as chairperson. 1In a county where a board of auditors
is authorized by |aw such board may el ect to serve on the county
pl at board by adopting a resolution so ordering. A copy of the

recorded resolution shall be sent to the state treasurer

(s) "Public utility" means all persons, firns, corporations,
copartnershi ps, or municipal or other public authority providing
gas, electricity, water, steam telephone, sewer, or other serv-
ices of a simlar nature.

(t) "Caption" neans the nanme by which the plat is legally

and comonly known.
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(u) "Replat" neans the process of changing, or the map or
pl at whi ch changes, the boundaries of a recorded subdivision plat
or part thereof. The legal dividing of an outlot within a
recorded subdivision plat w thout changing the exterior bounda-
ries of the outlot is not a replat.

(v) "Surveyor" nmeans a professional surveyor |icensed under
article 20 of the occupational code, —Aet—No—299—of—thePubHe¢
Aets—of —1986,—bethrg——secttons—339-2001+03392014of theMechigan
Conpited—taws— 1980 PA 299, MCL 339.2001 TO 339. 2014.

(w) "Engineer" means a civil engineer who is a professional
engi neer licensed under article 20 of the occupational code, —Aet
No—299—of—thePubHetAets—of 1986—betnrg——secttons—339-2001++to
339201t4—-of—theMehigan—Conpited—taws— 1980 PA 299, MCL 339. 2001
TO 339. 2014.

(x) "Government survey" nmeans the | and surveyed, subdivided
and nonunented by the United States public |and survey.

(y) "M chigan coordinate system neans the systemdefined in
—Act—No—9—of —thePubl+eActs—of 1964, —betngSseetions—54231+to
54-239—of theMehtrgan—Conptted—taws— 1964 PA 9, MCL 54.231 TO
54. 239.

(z) "Alley" neans a public or private right of way shown on

a plat which provides secondary access to a |ot, block, or parcel

of | and.
(aa) "Health departnent” neans the departnment of environnmen-
tal quality, a city health departnment, a county health depart-

ment, or a district health departnent, whichever has

jurisdiction.
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(bb) "Public sewer" neans a sewerage systemas defined in
section 4101 of part 41 (sewerage systens) of the natural
resources and environnental protection act, —-Aect—No—451+-ofthe
PubtHe—Acts—of 1994, —beirng—sect+on—324-41061+of theMechigan
Conptted—taws— 1994 PA 451, MCL 324.4101.

(cc) "Public water"” nmeans a system of pipes and structures
t hrough which water is obtained and distributed to the public,
including wells and well structures, intakes, and cribs, punping
stations, treatnent plants, reservoirs, storage tanks and appur-
tenances, collectively or severally, actually used or intended
for use for the purpose of furnishing water to the public for
househol d or dri nking purposes.

(dd) "Topographical map" neans a map show ng exi sting physi -
cal characteristics, with contour lines at sufficient intervals
to permt determ nation of proposed grades and drai nage.

(ee) "Flood plain" neans that area of |and adjoining the
channel of a river, stream water course, |ake, or other simlar
body of water which will be inundated by a flood which can rea-
sonably be expected for that region.

Sec. 105. (1) A MUNICIPALITY OR COUNTY NMAY ADOPT AN ORDI -
NANCE OR PUBLI SH RULES TO CARRY OQUT THI S ACT.

(2) Approval of a prelimnary plat —— or final plat shal
be conditioned upon conpliance with all of the follow ng:

(a) —Fhe—provistons—of—this— TH S act.

(b) Any ordinance or published rules of a municipality or

county —adopted—to—carryout—theprovistons—of—thts—act— REFERRED
TO I N SUBSECTI ON (1).
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(c) Any published rules of a county drain comm ssioner,
county road comm ssion, or county plat board adopted to carry out
—the—provistons—oef— this act.

(d) The rules of the state transportation departnment rel at-
ing to provisions for the safety of entrance upon and departure
fromthe abutting state trunk |ine highways or connecting streets
and relating to the provisions of drainage as required by the
departnent's then currently published standards and
speci fications.

(e) The rules of the departnment of consuner and industry
services for the approval of plats, including forns, certificates
of approval, and other required certificates, captioning of
pl ats, and nunbering of |ots.

(f) The rules of the departnent of environnental quality for
the determ nation and establishnment of floodplain areas of
rivers, streans, creeks, or |akes, as provided in this act, as
published in the state adm nistrative code.

(g) The rules of the departnent of environnmental quality
relating to suitability of groundwater for on-site water supply
for subdivisions or devel opnment sites not served by public water
or to suitability of soils for subdivisions or devel opnent sites
not served by public sewers. The departnent of environnental
quality may authorize a city, county, or district health depart-
ment to carry out the provisions of this act and rules promul -
gated under this act relating to suitability of groundwater for
subdi vi si ons or devel opnent sites not served by public water or

relating to suitability of soils for subdivisions or devel opnent
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sites not served by public sewers. The departnent of
environmental quality may require percolation tests and boring
tests to determne suitability of soils. Wen such tests are
requi red, they shall be conducted under the supervision of —&
regrstered— AN engi neer, —+egrsteretd—+and— surveyor, or regis-
tered sanitarian in accordance with uniform procedures estab-
Iished by the departnent of environnmental quality.

Sec. 108. (1) A division is not subject to the platting
requi renments of this act BUT | S SUBJECT TO APPROVAL UNDER SECTI ON
1009.

(2) —Subjeet—to—subseet+on—(3)—the— A division, together
with any previous divisions of the same parent parcel or parent
tract, shall result in a nunber of parcels not nore than the sum
of the follow ng, as applicable:

(a) For the first 10 acres or fraction thereof in the parent
parcel or parent tract, —4— 2 parcels.

(b) For each whole 10 acres in excess of the first 10 acres
in the parent parcel or parent tract, 1 additional parcel, for up
to a maxi mum of —+3— 3 additional parcels.

(©) FOR EACH WHOLE 20 ACRES I N EXCESS OF THE FI RST 40 ACRES
I N THE PARENT PARCEL OR PARENT TRACT, 1 ADDI TI ONAL PARCEL, FOR UP
TO A MAXI MUM OF 4 ADDI TI ONAL PARCELS.

(D) —e)— For each whole 40 acres in excess of the first 120
acres in the parent parcel or parent tract, 1 additional parcel,
FOR UP TO A MAXI MUM OF 10 ADDI Tl ONAL PARCELS.

—3—For—aparent—parcet—or—parent—tract—ofnottess—than26
acress—the—divistorrmayresuHt—+n—atotal—of—2pareets—+n
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et I i o I . oy i o6t
feH-oewng—appty—

(E) —fa)r—Beecatse— TWO ADDI TI ONAL PARCELS | F, BECAUSE of the
establishnment of 1 or nore new roads, no new driveway accesses to

an existing public road for any of the resulting parcels under

—stubseett+on—(2)—or— this subsection are created or required.

(3) THE RIGHT TO MAKE SUBSEQUENT DI VI SI ONS CF A PARENT
PARCEL OR PARENT TRACT UNDER SUBSECTI ON (2) STAYS ATTACHED TO THE
REVAI NDER OF THE PARENT PARCEL OR PARENT TRACT RETAI NED BY THE
PROPRI ETOR.

(4) A parcel of 40 acres or nore —treatetdby—thetiviston—of

a—parent—parcel—or—parent—tract— shall not be counted toward the
nunber of parcels permtted under subsections (2) and (3)— (5)

and is not subject to section 109, if the parcel is accessible.

(5) A parcel or tract created by an exenpt split or BY a
di vi sion UNDER THI S SUBSECTI ON OR SUBSECTION (2) is not a new
parent parcel or parent tract and may NOT be further partitioned
or split —wthout—betrng—subject—to—theptattingregurerents—of
thts—act—++F—at+— UNLESS 1 OR MORE of the follow ng requirenents
are net:

(A) THE PARTI TI ONI NG OR SPLI TTI NG COVMPLI ES W TH THE PLATTI NG
REQUI REMENTS OF THI S ACT.

(B) THE PARTI TI ONI NG OR SPLI TTING | S AN EXEMPT SPLIT.
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(© ALL OF THE FOLLOW NG REQUI REMENTS ARE MET:
(1) f&)— Not |ess than 36— 20 years have el apsed since the
parcel or tract was recorded.

(1) —b)y— The —partt+ttonrngor—spH-tting— D VI SI ON
TOGETHER W TH ANY PREVI QUS DI VI SI ONS OF THE SAME PARCEL OR TRACT,

results in not nore than —thefoHowngnurber—of—pareets—whiech—
ever—+s—+ess—

tH—Fwo— 2 parcels for the first 10 acres or fraction
thereof in the parcel or tract plus 1 additional parcel for each
whol e 10 acres in excess of the first 10 acres in the parcel or
tract, FOR UP TO A MAXI MUM OF 5 PARCELS.

T I o it . oy e

I I " I . . I I . oy

C I bei - I e

(i11) —e)— The —partitioningor—spHtting— D VISION sati s-
fies the requirements of section 109.

I I I I - : I
. 5 et I - I v o bei
o I I . . E , .

I P - : I . 5y

(1v) THE PROPRI ETOR OF THE PARCEL OR TRACT HAS PREVI QUSLY
USED ALL DI VI SI ONS ALLONED UNDER SUBSECTI ONS (2) AND (3).

Sec. 109. —(bH— A nunicipality shall approve a proposed
division within —36— 45 days after the filing of the proposed
division with the assessor or other locally designated official
if, in addition to the requirenents of section 108, all of the

follow ng requirenents are net:
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(a) Each resulting parcel has an adequate and accurate | egal
description and is included in a tentative parcel map show ng
area, parcel lines, public utility easenents, accessibility, and
other requirenents of this section and section 108. The tenta-
tive parcel map shall be a scale drawi ng show ng the approxi mate
di nensi ons of the parcels.

(b) Each resulting parcel has a depth of not nore than 4
times the width or, if an ordinance referred to in section
—3165(b)— 105(1) requires a smaller depth to width ratio, a depth

to wdth ratio as required by the ordinance. A nmunicipality may
allow a greater depth to width ratio than that otherw se required
by this subdivision or an ordinance referred to in section
—165(b)— 105(1). The greater depth to width ratio shall be based
on standards set forth in the ordinance referred to in section
—165(b)— 105(1). The standards may include, but are not required
to include and need not be limted to, exceptional topographic or
physi cal conditions with respect to the parcel and conpatibility
Wi th surrounding |ands. —Fhe— IF A PARCEL OR TRACT IS NOT LESS
THAN 40 ACRES IN SIZE, THE depth to width ratio requirenents of
this subdivision do not apply to —a—parcet—+targer—than—10—acres
trtess—an—ordinance—+eferred—to+n——section—165(b)provides—other—

wse—and—do—not—appty—to6— the renmai nder of —the—parent— THAT
parcel or —parent— tract retained by the proprietor AFTER MARKI NG

1 OR MORE OF THE DI VI SI ONS PERM TTED UNDER SECTI ON 108, EVEN I F
THAT REMAI NDER IS LESS THAN 40 ACRES I N SI ZE.

(c) Each resulting parcel has a width not | ess than that
requi red by an ordinance referred to in section —185(b)— 105(1).
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(d) Each resulting parcel has an area not |ess than that
required by an ordinance referred to in section —185(b)— 105(1).

(E) THE RESULTI NG PARCELS DO NOT EXCEED THE DEVELOPMENT SI TE
DENSI TY, | F ANY, ESTABLI SHED BY AN ORDI NANCE REFERRED TO I N SEC-
TION 105(1).

(F) —fe)y— Each resulting parcel is accessible. NOI' MORE
THAN 2 PARCELS MAY BE SERVED BY THE SAME EASEMENT, UNLESS AN
ORDI NANCE REFERRED TO I N SECTI ON 105(1) PROVI DES OTHERW SE.

(G —(H)— The division neets all of the requirenments of sec-
tion 108.

(H —g)— Each resulting parcel that is a devel opnent site
has all of the foll ow ng:

(1) Public water or health departnment approval for on-site
wat er supply under rules described in section —165{(¢)—

105(2) (G .

(1m) Public sewer or city, county, or district health
departnment approval for on-site sewage di sposal under rules
described in section —165(¢)— 105(2)(G.

(1m1) Adequate easenents for public utilities fromthe

parcel to existing public utility facilities.
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(1v) M N MAL OFF- SI TE DRAI NAGE | MPACTS UNDER RULES DESCRI BED
| N SECTI ON 105(2) (O .

(v) AN AREA NOT MORE THAN 2.5 ACRES IN SIZE, UNLESS AN ORDI -
NANCE REFERRED TO I N SECTI ON 105(1) PROVIDES OTHERW SE. THI'S
AREA REQUI REMENT DCES NOT APPLY TO THE REMAI NDER OF THE PARCEL
RETAI NED BY THE PROPRI ETOR OR TO A PARCEL CREATED BY AN EXEMPT
SPLIT.

Sec. 261. (1) —Ne— A person shall NOT sell —any— Alot in a
recorded plat or —any— A parcel of unplatted Iand in an unincor-
porated area if it abuts a street or road —whieh— THAT has not

been accepted as public unless the seller first infornms the
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purchaser in witing on a separate instrunment to be attached to
the instrunent conveying any interest in —steh— THE | ot or parcel
of land of the fact that the street or road is private and is not
required to be maintained by the board of county road
comm ssioners. In addition, any contract or agreenent of sale
entered into in violation of this —seet+en—shat-—be— SUBSECTI ON
| S voi dable at the option of the purchaser.

(2) ALL DEEDS FOR PARCELS OF UNPLATTED LAND OR FOR LOTS
WTH N TH S STATE EXECUTED AFTER THE EFFECTI VE DATE OF THE AMEN-
DATORY ACT THAT ADDED THI S SUBSECTI ON SHALL CONTAI N THE FOLLOW NG
STATEMENT: "TH' S PROPERTY MAY BE LOCATED WTHIN THE VICINITY OF
FARMLAND OR A FARM OPERATI ON. GENERALLY ACCEPTED ACGRI CULTURAL
AND MANAGEMENT PRACTI CES WHI CH MAY GENERATE NO SE, DUST, CODORS
AND OTHER ASSCCI ATED CONDI TI ONS MAY BE USED AND ARE PROTECTED BY
THE M CH GAN RI GHT TO FARM ACT. ".
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