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HOUSE BILL No. 4384

February 26, 1997, Introduced by Rep. Griffin and referred to the Committee on Education.

A bill to amend 1976 PA 451, entitled
"The revised school code,"
by anendi ng sections 623a, 1267, 1274, and 1274a (MCL 380. 623a,
380. 1267, 380.1274, and 380. 1274a), section 623a as anended by
1990 PA 159, section 1267 as anended by 1995 PA 289, section 1274
as anended by 1994 PA 416, and section 1274a as anended by 1990
PA 227, and by addi ng section 1274b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 623a. An internedi ate school board shall adopt witten
policies governing the procurenent of supplies, materials, and
equi pnent. —An— EXCEPT FOR A PERFORMANCE BASED CONTRACT AUTHO
RI ZED UNDER SECTI ON 1274B OR PACKAGE OF PERFORMANCE BASED CON-
TRACTS AUTHORI ZED UNDER SECTI ON 1274B, AN internmedi ate schoo
district shall not purchase an itemor a group of itens purchased

in a single transaction costing $12,500.00 or nore unl ess
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conpetitive bids are obtained for those itens and the purchase of
those itens is approved by the internedi ate school board. The
maxi mum anount specified in this section shall be adjusted each
year by multiplying the MAXI MUM anount —fe+— THAT APPLIED I N t he
i mredi ately precedi ng year by the percentage by which the average
consuner price index for all itens for the 12 nont hs endi ng
August 31 of the year in which the adjustnent is nmade differs
fromthat CONSUVER PRI CE i ndex's average for the 12 nonths endi ng
on August 31 of the imedi ately preceding year and addi ng t hat
product to the maxi mnum anmount that applied in the inmediately
precedi ng year, rounding to the nearest whole dollar.

Sec. 1267. (1) —Betore— EXCEPT FOR A PERFORVANCE BASED CON-
TRACT AUTHORI ZED UNDER SECTI ON 1274B OR PACKACGE OF PERFORVMANCE
BASED CONTRACTS AUTHORI ZED UNDER SECTI ON 1274B, BEFORE conmenci ng
construction of a new school building, or addition to or repair
or renovation of an existing school building, except repair in
energency situations, the board of a school district or board of
directors of a public school acadeny, shall obtain conpetitive
bids on all the material and |abor required for the conplete con-
struction of a proposed new building or addition to or repair or
renovation of an existing school building.

(2) The board or board of directors shall advertise for the
bi ds required under subsection (1) once each week for 2 succes-
sive weeks in a newspaper of general circulation in the area
where the building or addition is to be constructed or where the
repair or renovation of an existing building is to take pl ace.

The advertisenent for bids shall do all of the foll ow ng:
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(a) Specify the date and tinme by which all bids nmust be
recei ved by the board or board of directors.

(b) State that the board or board of directors will not con-
sider or accept a bid received by the board or board of directors
after the date and tine specified for bid subm ssion.

(c) lIdentify the tine, date, and place of a public neeting
at which the board or board of directors or its designee wll
open and read al oud each bid received by the board or board of
directors by the date and tinme specified in subdivision (a).

(3) The board or board of directors shall require each
bi dder for a contract under this section to file with the board
or board of directors security in an anount not |ess than 1/20 of
t he amount of the bid conditioned to secure the school district
froml| oss or damage by reason of the withdrawal of the bid or by
the failure of the bidder to enter a contract for performance, if
the bid is accepted by the board or board of directors.

(4) The board or board of directors shall not open, consid-
er, or accept a bid that the board or board of directors receives
after the date and tinme specified for bid submssion in the
advertisenment for bids described in subsection (2).

(5 At a public neeting identified in the advertisenent for
bi ds descri bed in subsection (2), the board or board of directors
or its designee shall open and read al oud each bid that the board
or board of directors received at or before the tinme and date for
bi d subm ssion specified in the advertisenent for bids. The

board or board of directors may reject any or all bids, and if
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all bids are rejected, shall readvertise in the manner required
by this section.

(6) This section does not apply to buildings, renovations,
or repairs costing less than $12,500.00 or to repair work nor-
mal |y performed by school district enployees. The maxi num anount
specified in this subsection shall be adjusted each year by
mul ti plying the MAXI MUM anobunt —fe+r— THAT APPLIED I N the i nmedi -
ately preceding year by the percentage by which the average con-
sunmer price index for all itens for the 12 nonths ending
August 31 of the year in which the adjustnent is nmade differs
fromthat CONSUVER PRI CE i ndex's average for the 12 nonths endi ng
on August 31 of the imedi ately preceding year and addi ng t hat
product to the maxi mum anmount that applied in the inmediately
precedi ng year, rounding to the nearest whole dollar.

Sec. 1274. (1) The board of a school district or board of
directors of a public school acadeny shall adopt witten policies
governing the procurenent of supplies, materials, and equi pnent.
—A— EXCEPT FOR A PERFORMANCE BASED CONTRACT AUTHORI ZED UNDER SEC-
TION 1274B OR PACKAGE OF PERFORMANCE BASED CONTRACTS AUTHORI ZED
UNDER SECTI ON 1274B, A school district or public school acadeny
shall not purchase an itemor a group of itens in a single trans-
action costing $12,500.00 or nore unless conpetitive bids are
obt ai ned for those itens and the purchase of those itens is
approved by the school board or board of directors. The maxi num
anount specified in this subsection shall be adjusted each year
by multiplying the MAXI MUM anount —fe+— THAT APPLIED I N t he

i mredi ately precedi ng year by the percentage by which the average
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consuner price index for all itens for the 12 nont hs endi ng
August 31 of the year in which the adjustnent is nmade differs
fromthat CONSUVER PRI CE i ndex's average for the 12 nonths endi ng
on August 31 of the imedi ately preceding year and addi ng t hat
product to the maxi num anmount that applied in the inmediately
precedi ng year, rounding to the nearest whole dollar.

(2) The board of a school district or local act school dis-
trict or board of directors of a public school acadeny may
acquire by purchase, lease, or rental, with or without option to

pur chase, equi pnent necessary for the operation of the school
program including, but not limted to, heating, water heating,
and cooki ng equi prrent for school buildings, and may pay for the
equi pnent from operating funds of the district or public school
acadeny. Heating and cooki ng equi pnent nmay be purchased on a
title retaining contract or other formof agreenent creating a
security interest and pledging in paynent noney in the general
fund or funds received fromstate school aid. The contracts may
extend for not nore than 10 years.

Sec. 1274a. (1) The board of a school district, internedi-
ate school district, PUBLIC SCHOOL ACADEMY, or |ocal act school
district may provide for energy conservation inprovenents to be
made to school facilities and may pay for the inprovenents from
operating funds of the school district OR PUBLI C SCHOOL ACADEMY
or fromthe proceeds of bonds or notes issued for energy conser-
vation inprovenents or may enter into contracts in which the cost
of the energy conservation inprovenents is paid froma portion of

t he savi ngs —whieh— THAT result fromthe inprovenents. These
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contractual agreenents may provide that the costs of inprovenents
will be paid only if the energy savings are sufficient to cover
them Energy conservation inprovenents may include, but are not
limted to, heating systeminprovenents, fenestration inprove-
ments, roof inprovenents, the installation of any insulation, the
installation or repair of heating or air conditioning controls,
and entrance or exit way closures.

(2) The board of a school district, intermnmediate school dis-
trict, PUBLIC SCHOOL ACADEMY, or |ocal act school district may
provide for the renoval or treatnent of asbestos or other mate-
rial injurious to health for school facilities and may pay for
the inprovenents fromoperating funds of the school district OR
PUBLI C SCHOOL ACADEMY or fromthe proceeds of bonds or notes
i ssued for such purpose.

(3) Issuance of bonds for the purposes authorized by this
section shall be considered as issued for capital expenditures
for all purposes including section 16 of article I X of the state
constitution of 1963.

(4) —Energy— EXCEPT FOR ENERGY CONSERVATI ON | MPROVEMENTS
THAT ARE ENERGY CONSERVATI ON MEASURES UNDER A PERFORMANCE BASED
CONTRACT AUTHORI ZED UNDER SECTI ON 1274B OR PACKACGE OF PERFORVMANCE
BASED CONTRACTS AUTHORI ZED UNDER SECTI ON 1274B, ENERGY conserva-
tion i nprovenents or substance renoval or treatnent authorized by
this section —shat—be— ARE subject to the conpetitive bidding
requi renents of section 1267.

(5) If energy conservation inprovenents are nmade by a schoo
district, —er—an— PUBLI C SCHOOL ACADEMY, OR internedi ate schoo
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district as provided in this section, the —seheot— board of the
school district, PUBLIC SCHOOL ACADEMY, or —an— internedi ate
school district shall report the followng information to the
M chi gan public service conm ssion within 60 days after the com
pl eti on of the inprovenents:

(a) Nanme of each facility to which an inprovenent was nade
and a description of the conservation inprovenents.

(b) Actual energy consunption during the 12-nonth period
before conpletion of the inprovenent.

(c) Project costs and expenditures.

(d) Estimated annual energy savings.

(6) If energy conservation inprovenents are made as provi ded
in this section, the —sehoot— board of the school district,
PUBLI C SCHOOL ACADEMY, or —af— internediate school district shal
report to the M chigan public service conm ssion by July 1 of
each of the 5 years after the inprovenents are conpleted the
actual annual energy consunption of each facility to which
i nprovenents were nmade. The fornms for the reports required by
this section shall be furnished by the M chigan public service
conmi ssi on.

SEC. 1274B. (1) IN ADDI TION TO THE POWERS SPECI FI ED | N SEC-
TIONS 623A, 1274, AND 1274A, THE BOARD OF A SCHOOL DI STRI CT,

PUBLI C SCHOOL ACADEMY, | NTERMEDI ATE SCHOOL DI STRI CT, OR LOCAL ACT
SCHOOL DI STRICT OR A CONSORTI UM CONSI STI NG OF ANY OF THOSE MAY
ENTER | NTO A PERFORMANCE BASED CONTRACT OR PACKAGE OF PERFORMANCE
BASED CONTRACTS UNDER THI S SECTI ON FOR ENERGY CONSERVATI ON
MEASURES.  THE BOARD OF AN | NTERMEDI ATE SCHOOL DI STRI CT MAY ENTER
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| NTO A CONTRACT OR PACKAGE OF CONTRACTS UNDER THI S SECTI ON ElI THER
ON ITS OAWN BEHALF OR ACTI NG ON BEHALF OF 1 OR MORE OF I TS CON-
STI TUENT SCHOOL DI STRI CTS AT THE REQUEST OF THE CONSTI TUENT
SCHOOL DI STRICT OR DI STRICTS. A BOARD OR CONSORTI UM MAY ENTER
| NTO A PERFORVMANCE BASED CONTRACT OR PACKAGE OF PERFORMANCE BASED
CONTRACTS W THOUT OBTAI NI NG COMPETI TI VE PROPOSALS | F ALL OF THE
FOLLON NG REQUI REMENTS ARE MET, AND MAY ENTER | NTO A PERFORMANCE
BASED CONTRACT OR PACKAGE OF PERFORMANCE BASED CONTRACTS AFTER
OBTAI NI NG COVPETI TI VE PROPOSALS UNDER SUBSECTI ON (5) I F ALL OF
THE FOLLOW NG REQUI REMENTS EXCEPT SUBDI VI SI ONS (A) AND (B) ARE
VET:

(A) THE BOARD OR CONSORTI UM OBTAI NS FROM THE M CH GAN PUBLI C
SERVI CE COMM SSI ON NOT' EARLI ER THAN 1 YEAR BEFORE ENTERI NG | NTO
THE PERFORMANCE BASED CONTRACT OR PACKAGE OF PERFORMANCE BASED
CONTRACTS THE LI ST OF POTENTI AL ENERGY SERVI CES PROVI DERS DEVEL-
OPED UNDER SUBSECTI ON ( 10).

(B) AT LEAST 14 DAYS BEFORE ENTERI NG | NTO THE PERFORMANCE
BASED CONTRACT OR PACKAGE OF PERFORMANCE BASED CONTRACTS, THE
BOARD OR CONSORTI UM SHALL PUBLI SH | N A NEWSPAPER OF GENERAL Cl R-
CULATI ON I N THE COUNTY, AND SHALL FILE WTH THE M CH GAN PUBLI C
SERVI CE COMM SSI ON, A NOTI CE THAT THE BOARD OR CONSORTI UM I S
| NTERESTED | N CONTRACTI NG FOR ENERGY CONSERVATI ON MEASURES
THROUGH A PERFORMANCE BASED CONTRACT OR PACKAGE OF PERFORMANCE
BASED CONTRACTS, THAT PERSONS WHO MAY BE | NTERESTED | N PROVI DI NG
THOSE SERVI CES MAY CONTACT THAT BOARD OR CONSORTI UM BY A SPECI -

FI ED DATE, AND SPECI FYI NG THE NAME AND BUSI NESS ADDRESS OF THE
PERSON TO BE CONTACTED
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(C) THE PERFORVANCE BASED CONTRACT OR PACKAGE OF PERFORMANCE
BASED CONTRACTS COVERS A PERI OD OF NOT MORE THAN 10 YEARS AFTER
| NSTALLATI ON | S COVPLETED.

(D) THE PROVI DER FILES W TH THE BOARD OR CONSORTI UM A PER-
FORVANCE BOND, | NSURANCE POLICY, OR OTHER GUARANTY | NSTRUMENT
ACCEPTED BY THE DI STRICT AND | SSUED BY A THI RD PARTY | NSURER THAT
GUARANTEES THE FAI THFUL EXECUTI ON OF THE PERFORVANCE BASED CON
TRACT OR PACKAGE OF PERFORMANCE BASED CONTRACTS |N AN AMOUNT THAT
| S AT LEAST EQUAL TO 110% OF THE COVBI NED TOTAL OF THE SAVI NGS
GUARANTEE AMOUNTS DESCRI BED | N SUBDI VI SIONS (E) AND (F) AND THAT
THE BOARD OR CONSORTI UM DETERM NES TO BE REASONABLE AND NECESSARY
TO PROTECT THE | NTERESTS OF THE DI STRI CT, PUBLI C SCHOOL ACADEMY,
OR THE DI STRICTS I N THE CONSORTI UM  THE PERFORVANCE BOND, | NSUR-
ANCE POLI CY, OR OTHER GUARANTY | NSTRUMENT SHALL BE EFFECTI VE FOR
AT LEAST THE TERM OF THE SAVI NGS GUARANTEE AMOUNTS DESCRI BED | N
SUBDI VI SIONS (E) AND (F). THE BOARD OR CONSORTI UM MAY ALSO
REQUI RE A SEPARATE PERFORMANCE BOND, | NSURANCE POLICY, OR OTHER
GUARANTY | NSTRUVENT FOR THE | NSTALLATI ON OF THE ENERGY CONSERVA-
TI ON MEASURES.

(E) THE PERFORVANCE BASED CONTRACT OR PACKAGE OF PERFORVMANCE
BASED CONTRACTS CONTAI NS A WRI TTEN GUARANTEE OF A SPECIFIC M NI -
MUM AMOUNT OF MONEY THAT THE DI STRICT, PUBLIC SCHOOL ACADEMY, OR
THE DI STRICTS | N THE CONSORTI UM W LL SAVE | N ENERGY COSTS AS A
RESULT OF THE PERFORMANCE BASED CONTRACT OR PACKAGE OF PER-
FORMANCE BASED CONTRACTS, | NCLUDING BUT NOT LIM TED TO, ELECTRI -
CAL, GAS, AND OTHER UTI LI TY COSTS, AND A WRI TTEN GUARANTEE BY THE
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PROVI DER TO PERFORM THE NECESSARY SERVI CE TO ENSURE THAT AT LEAST
THAT AMOUNT OF SAVI NGS | S REALI ZED.

(F) THE PERFORMANCE BASED CONTRACT OR PACKACE OF PERFORVANCE
BASED CONTRACTS CONTAINS A WRI TTEN GUARANTEE OF A SPECIFIC M NI -
MUM AMOUNT OF MONEY THAT THE DI STRI CT, PUBLI C SCHOOL ACADEMY, OR
THE DI STRICTS I N THE CONSORTI UM W LL SAVE | N OPERATI NG COSTS AS A
RESULT OF THE PERFORVANCE BASED CONTRACT OR PACKAGE OF PER-
FORVANCE BASED CONTRACTS AND A WRI TTEN GUARANTEE BY THE PROVI DER
TO PERFORM THE NECESSARY SERVI CE TO ENSURE THAT AT LEAST THAT
AMOUNT OF SAVI NGS | S REALI ZED.

(G THE PROVI DER AGREES TO MONI TOR THE RESULTS OF THE ENERGY
CONSERVATI ON MEASURES.

(H THE BOARD OR CONSORTI UM FI NDS THAT THE AMOUNT THE DI S-
TRI CT, PUBLI C SCHOCL ACADEMY, OR THE DI STRICTS | N THE CONSORTI UM
W LL SPEND ON ENERGY CONSERVATI ON MEASURES UNDER THE PERFORMANCE
BASED CONTRACT OR PACKAGE OF PERFORVMANCE BASED CONTRACTS W LL NOT
EXCEED 95% OF THE COVBI NED TOTAL OVER THE CONTRACT PERI OD OF THE
SAVI NGS GUARANTEE AMOUNTS DESCRI BED IN SUBDI VI SI ONS (E) AND (F).

(1) THE BOARD OR CONSORTI UM FI NDS THAT THE DI STRI CT" S,

PUBLI C SCHOCL ACADEMY'S, OR CONSCORTI UM S CONTRACTUAL OBLI GATI ON

I N ANY YEAR OF THE PERFORMANCE BASED CONTRACT OR PACKAGE OF PER-
FORVANCE BASED CONTRACTS W LL NOT EXCEED THE ANNUAL SAVI NGS GUAR-
ANTEE AMOUNTS DESCRI BED I N SUBDI VI SIONS (E) AND (F), AS SPECI FI ED
I N THE PERFORMANCE BASED CONTRACT OR PACKAGE OF PERFORMANCE BASED
CONTRACTS.

(2) I'N MAKI NG FI NDI NGS UNDER SUBSECTI ON (1), A BOARD OR
CONSORTI UM SHALL COSTS OF THE ENERGY CONSERVATI ON
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MEASURES, CONSI DER ALL | NCLUDI NG, BUT NOT LIMTED TO, COSTS OF
DESI G\, ENG NEERI NG, | NSTALLATI ON, MAI NTENANCE, REPAI RS, OPERA-
TI ONS, AND DEBT SERVI CE FOR THE ENERGY CONSERVATI ON MEASURES.

(3) A PERFORMANCE BASED CONTRACT OR PACKACE OF PERFORVANCE
BASED CONTRACTS UNDER THI S SECTI ON MAY | NCLUDE A LEASE W TH AN
OPTI ON TO PURCHASE | F THE LEASE TERM DOES NOT EXCEED 10 YEARS AND
THE LEASE CONTRACT MEETS FEDERAL TAX REQUI REMENTS FOR TAX- EXEMPT
MUNI CI PAL LEASI NG OR LONG TERM FI NANCI NG

(4) IF A BOARD OR CONSORTI UM CHOOSES TO ENTER | NTO A PER-
FORMANCE BASED CONTRACT OR PACKAGE OF PERFORVANCE BASED CONTRACTS
UNDER THI S SECTI ON W THOUT OBTAI NI NG COVPETI Tl VE PROPOCSALS UNDER
SUBSECTI ON (5), ALL I NFORVATI ON PROVI DED TO THE BOARD OR CONSOR-
TI UM BY THE PROVI DER PERTAI NI NG TO THE PERFORMANCE BASED CONTRACT
OR PACKAGE OF PERFORMANCE BASED CONTRACTS SHALL BE OPEN FOR
PUBLI C | NSPECTI ON AFTER THE PERFORVANCE BASED CONTRACT OR PACKAGE
OF PERFORMANCE BASED CONTRACTS IS AWARDED. HOWEVER, THE BOARD OR
CONSORTI UM MAY ENTER | NTO A SOFTWARE LI CENSE AGREEMENT OR NONDI S-
CLOSURE AGREEMENT TO PROTECT A PROVI DER' S SOFTWARE OR TRADE
SECRETS. SOFTWARE OR A TRADE SECRET, OR BOTH, THAT IS THE
SUBJECT OF A SOFTWARE LI CENSE OR NONDI SCLOSURE AGREEMENT UNDER
TH'S SUBSECTI ON | S NOT OPEN FOR PUBLI C | NSPECTI ON AND | S EXEMPT
FROM THE FREEDOM OF | NFORVATI ON ACT, 1976 PA 442, MCL 15.231 TO
15. 246.

(5) I'F A BOARD OR CONSORTI UM CHOOSES TO OBTAI N COVPETI Tl VE
PROPOSALS FOR A PERFORVANCE BASED CONTRACT OR PACKAGE OF PER-
FORVANCE BASED CONTRACTS UNDER THI S SECTI ON, THE BOARD OR
CONSORTI UM SHALL ADVERTI SE FOR THE PROPCSALS AND SHALL SPECI FY | N
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THE NOTI CE THE RELATI VE | MPORTANCE OF GUARANTEED SAVI NGS, PRI CE,
FI NANCI AL PERFORVANCE AND STABI LI TY, QUALITY, TECHN CAL ABI LI TY,
EXPERI ENCE, AND OTHER FACTORS TO BE USED TO EVALUATE PROPOSALS
AND PROPOSERS. THE NOTI CE SHALL STATE WHETHER THE PROPOSALS ARE
SUBJECT TO NEGOTI ATI ON BETWEEN THE PROPOSER AND THE BQOARD OR CON
SORTI UM AFTER THE PROPCSALS ARE OPENED. | F THE BOARD OR CONSOR-
TI UM AWARDS A PERFORVANCE BASED CONTRACT OR PACKAGE OF PER-
FORVANCE BASED CONTRACTS AFTER OBTAI NIl NG COVPETI Tl VE PROPGOSALS,
THE PERFORMANCE BASED CONTRACT OR PACKAGE OF PERFORVANCE BASED
CONTRACTS SHALL BE AWARDED TO THE PROPOSER WHOSE PROPOSAL, FOL-
LOW NG NEGOTI ATI ONS UNDER SUBSECTION (6), |'S SELECTED BY THE
BOARD OR CONSORTI UM CONSI DERI NG THE SAVI NGS GUARANTEES AND OTHER
EVALUATI ON FACTORS SPECI FI ED | N THE PROPOSAL NOTI CE.

(6) IF A PROPOSAL NOTI CE UNDER SUBSECTI ON (5) STATED THAT
PROPOSALS ARE SUBJECT TO NEGOTI ATI ON AFTER THE PROPOSALS ARE
OPENED, A BQOARD OR CONSORTI UM MAY NEGOTI ATE W TH PROPCSERS AFTER
PROPOSALS ARE OPENED AND NMAY ALLOW PROPOSAL REVI SI ONS BEFORE THE
AVARD OF THE PERFORMANCE BASED CONTRACT OR PACKAGE OF PERFORMANCE
BASED CONTRACTS.

(7) IF PROVIDED I N A PROPCSAL NOTI CE UNDER SUBSECTI ON (5),
PROPOSALS SHALL BE OPENED I N A MANNER THAT AVA DS DI SCLOSURE OF
TRADE SECRETS TO COVPETI NG PROPCSERS DURI NG NEGOTI ATI ONS.  ALL
PROPOSALS SHALL BE OPEN FOR PUBLI C | NSPECTI ON AFTER THE PER-
FORVMANCE BASED CONTRACT OR PACKAGE OF PERFORVMANCE BASED CONTRACTS
| S AWARDED. HOWEVER, THE BQOARD OR CONSORTI UM MAY ENTER I NTO A
SOFTWARE LI CENSE AGREEMENT OR NONDI SCLOSURE AGREEMENT TO PROTECT
A PROVI DER' S SOFTWARE OR TRADE SECRETS. SOFTWARE OR A TRADE
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SECRET, OR BOTH, THAT IS THE SUBJECT OF A SOFTWARE LI CENSE OR
NONDI SCLOSURE AGREEMENT UNDER THI S SUBSECTI ON | S NOT OPEN FOR
PUBLI C | NSPECTI ON AND | S EXEMPT FROM THE FREEDOM OF | NFORVATI ON
ACT, 1976 PA 442, MCL 15.231 TO 15. 246.

(8) A BOARD OR CONSORTI UM MAY PAY FOR A PERFORMANCE BASED
CONTRACT OR PACKAGE OF CONTRACTS UNDER THI'S SECTI ON FROM OPERAT-
| NG FUNDS OF THE DI STRICT, THE PUBLI C SCHOOL ACADEMY, OR THE DI S-
TRI CTS I N THE CONSORTI UM OR FROM THE PROCEEDS OF BONDS OR NOTES
| SSUED FOR ENERGY CONSERVATI ON MEASURES. | SSUANCE OF BONDS FOR
THE PURPOSES AUTHORI ZED BY THI' S SECTI ON SHALL BE CONSI DERED AS
| SSUED FOR CAPI TAL EXPENDI TURES FOR ALL PURPOSES | NCLUDI NG SEC-
TION 16 OF ARTICLE | X OF THE STATE CONSTI TUTI ON OF 1963.

(9) | F ENERGY CONSERVATI ON MEASURES ARE CONTRACTED BY A
BOARD OR CONSORTI UM UNDER THI S SECTI ON, THE BOARD OR CONSORTI UM
SHALL REPORT THE SAME | NFORMATI ON TO THE M CHI GAN PUBLI C SERVI CE
COWM SSI ON AS REQUI RED UNDER SECTI ON 1274A(5) AND (6). THE
M CHI GAN PUBLI C SERVI CE COMM SSI ON SHALL FURNI SH THE FORMS FOR
THE REPORTS REQUI RED BY THI'S SUBSECTI ON.

(10) THE M CHI GAN PUBLI C SERVI CE COVM SSI ON SHALL DEVELOP
AND MAI NTAI N A LI ST OF POTENTI AL ENERGY SERVI CES PROVI DERS TO BE
MADE AVAI LABLE TO DI STRI CTS, PUBLI C SCHOOL ACADEM ES, AND CONSOR-
TI A THAT ENTER | NTO A PERFORVMANCE BASED CONTRACT OR PACKAGE OF
PERFORMANCE BASED CONTRACTS UNDER THI'S SECTI ON W THOUT SEEKI NG
COVPETI TI VE PROPOSALS UNDER SUBSECTI ON (5). THE M CHI GAN PUBLI C
SERVI CE COMM SSI ON |'S NOT LI ABLE FOR | NACCURACI ES I N THE LI ST OF
POTENTI AL ENERGY SERVI CES PROVI DERS. THE LI ST OF POTENTI AL
ENERGY SERVI CES PROVI DERS |'S | NTENDED AND SHALL BE USED ONLY FOR
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| NFORMATI ONAL PURPOSES AND SHALL CONTAI N A DI SCLAI MER STATI NG
THAT THE LI ST DOES NOT | NDI CATE A POTENTI AL PROVI DER S COVPETENCE
TO PERFORM ENERGY CONSERVATI ON MEASURES. UPON REQUEST, THE
M CH GAN PUBLI C SERVI CE COWM SSI ON | MVEDI ATELY SHALL MAKE AVAI L-
ABLE TO ANYONE THE NAMES AND ADDRESSES OF DI STRI CTS, PUBLIC
SCHOCOL ACADEM ES, CONSORTI A, AND OTHER PERSONS REQUESTI NG A COPY
OF THE LI ST OF POTENTI AL ENERGY SERVI CES PROVI DERS | N THE
12 MONTHS | MMEDI ATELY PRECEDI NG THE REQUEST. | N DEVELOPI NG AND
MAI NTAI NI NG THE LI ST OF POTENTI AL ENERGY SERVI CES PROVI DERS, THE
M CHI GAN PUBLI C SERVI CE COWMM SSI ON SHALL DO ALL OF THE
FOLLOW NG

(A) DETERM NE SPECI FI C ENERGY CONSERVATI ON MEASURES THAT ARE
PART OF PERFORVANCE BASED CONTRACTS AND FOR EACH ENERGY CONSERVA-
TI ON MEASURE | NDI CATE VWHI CH POTENTI AL ENERGY SERVI CES PROVI DERS
ON THE LI ST ARE WLLING TO PROVIDE IT.

(B) ESTABLI SH AND | MPLEMENT PROCEDURES FOR | NCLUDI NG I N THE
LI ST ALL POTENTI AL ENERGY SERVI CES PROVI DERS WHO W SH TO BE
| NCLUDED I N THE LI ST.

(© ESTABLI SH AND | MPLEMENT PROCEDURES FOR ADDI NG A POTEN-
TI AL ENERGY SERVI CES PROVI DER TO THE LI ST UPON REQUEST AND FOR
AMENDI NG THE LI ST AS REQUESTED BY A POTENTI AL ENERGY SERVI CES
PROVI DER REGARDI NG THE ENERGY SERVI CES THE POTENTI AL PROVI DER | S
W LLI NG TO PROVI DE.

(D) AUTOVATI CALLY REMOVE FROM THE LI ST ANY POTENTI AL ENERGY
SERVI CES PROVI DER WHO DOES NOT REQUEST AT LEAST ONCE EVERY
24 MONTHS TO BE KEPT ON THE LI ST.

01953' 97



© 0 N o o b~ WO DN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

15

(E) ESTABLI SH AND | MPLEMENT PROCEDURES FOR MAKI NG THE LI ST
| MVEDI ATELY AVAI LABLE TO ANYONE UPON REQUEST.

(11) AS USED IN THI S SECTI ON:

(A) "BOARD' | NCLUDES THE BOARD OF A PUBLI C SCHOOL ACADEMY.

(B) "ENERGY CONSERVATI ON MEASURES' MEANS GOODS OR SERVI CES,
OR BOTH, TO REDUCE ENERGY CONSUMPTI ON OR OPERATI NG COSTS OF
SCHOOL FAC! LI TI ES AND THAT | NCLUDE, BUT ARE NOT LI M TED TO,
| NSTALLATI ON OR SERVI CI NG OF 1 OR MORE OF THE FOLLOW NG:

(i) 1 NSULATI ON OF A BUI LDI NG STRUCTURE AND SYSTEMS W THI N A
BUI LDI NG.

(ii) STORM W NDOWS OR DOORS, CAULKI NG OR WEATHERSTRI PPl NG
MULTI GLAZED W NDOAS OR DOORS, HEAT ABSORBI NG OR HEAT REFLECTI VE
GLAZED AND COATED W NDOW OR DOOR SYSTEMS, OR OTHER W NDOW OR DOOR
MODI FI CATI ONS THAT REDUCE ENERGY CONSUMPTI ON.

(iii) AUTOMATI C ENERGY CONTROL SYSTEMS, | NCLUDI NG BUT NOT
LI M TED TO, LI CENSES FOR COVMPUTER SOFTWARE AND TECHNI CAL DATA FOR
THE SYSTEMS.

(iv) HEATI NG VENTILATING, OR Al R- CONDI TI ONI NG SYSTEMS, MOD-
| FI CATI ONS, OR REPLACEMENTS.

(v) LI GHTI NG FI XTURES THAT | NCREASE ENERGY EFFI Cl ENCY.

(vi) ENERGY RECOVERY SYSTEMS.

(vii) COGENERATI ON SYSTEMS THAT PRODUCE STEAM OR ANOTHER
FORM OF ENERGY FOR PRI VATE USE BY THE DI STRI CT, PUBLI C SCHOOL
ACADEMY, OR CONSORTI UM I N A BU LDI NG OR COMPLEX OF BUI LDI NGS
OAWNED BY THE DI STRI CT, PUBLI C SCHOOL ACADEMY, OR A DI STRICT
W THI N THE CONSORTI UM
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(O "PERFORMANCE BASED CONTRACT" MEANS AN AGREEMENT UNDER
VWH CH A PROVI DER, | N RETURN FOR PAYMENTS BY THE DI STRI CT, PUBLIC
SCHOOL ACADEMY, OR CONSORTI UM PROVI DES ENERGY CONSERVATI ON MEA-
SURES TO A DI STRI CT, PUBLI C SCHOOL ACADEMY, OR CONSORTI UM OF DI S-
TRICTS AND | N SO DO NG GUARANTEES SPECI FI C LEVELS OF COVFORT AND
GUARANTEES THAT THE TOTAL COSTS FOR PRQIECT DESI GN, EQUI PMENT,
SERVI CI NG AND FI NANCI NG W LL NOT EXCEED THE SAVI NGS REALI ZED
OVER THE TERM OF THE AGREEMENT.

(D) "PROVI DER' MEANS A PERSON W TH WHOM A BOARD OR CONSOR-
TI UM ENTERS | NTO A PERFORMANCE BASED CONTRACT OR PACKAGE OF PER-
FORVANCE BASED CONTRACTS.

(E) "TRADE SECRET" MEANS A CONFI DENTI AL FORMULA, PATTERN
DEVI CE, OR COWVPI LATI ON OF | NFORVATI ON THAT IS USED I N THE
PROVI DER' S OR PROPOSER S BUSI NESS AND THAT G VES THE PROVI DER OR
PROPOSER AN OPPORTUNI TY TO OBTAI N ADVANTAGE OVER COWPETI TORS WHO
DO NOT KNOW OR USE I T.
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