HOUSE BILL No. 4386

February 26, 1997, Introduced by Rep. Profit and referred to the Committee on House
Oversight and Ethics.

A bill to amend 1968 PA 317, entitled
"An act relating to the conduct of public servants in respect to
government al decisions and contracts with public entities; to
PFQVIde penalties for the violation of this act; to repeal cer -
ain acts and parts of acts; and to validate certain contracts,"”
by anmendi ng section 3 (MCL 15.323), as anended by 1984 PA 184.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 3. (1) Section 2 —shatt— DOES not apply to either of

the foll ow ng:

w N

(a) A public servant who is paid for working an average of
4 25 hours per week or less for a public entity.

5 (b) A public servant who is an enpl oyee of a public comu-
6 nity college, junior college, or state college or university.

7 (2) A contract as defined in and imted by section 2

8 involving a public entity and a public servant described in

9 subsection (1) shall neet all of the follow ng requirenents:
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(a) The public servant pronptly discloses any pecuniary
interest in the contract to the official body —whteh— THAT has
power to approve the contract, which disclosure shall be nade a
matter of record in its official proceedings. UNLESS THE PUBLIC
SERVANT MAKI NG THE DI SCLOSURE W LL DI RECTLY BENEFI T FROM THE CON-
TRACT I N AN AMOUNT LESS THAN $250. 00 AND LESS THAN 5% OF THE
PUBLI C COST OF THE CONTRACT AND THE PUBLI C SERVANT FI LES A SWORN
AFFI DAVI T TO THAT EFFECT WTH THE OFFI CIl AL BODY OR THE CONTRACT
| S FOR EMERGENCY REPAI RS OR SERVI CES, THE DI SCLOSURE SHALL BE
MADE I N El THER OF THE FOLLOW NG MANNERS:

(1) THE PUBLI C SERVANT PROVPTLY DI SCLOSES IN WRI TI NG TO THE
PRESI DI NG OFFI CER, OR | F THE PRESI DI NG OFFI CER | S THE PUBLI C SER-
VANT WHO | S A PARTY TO THE CONTRACT, TO THE CLERK, THE PECUNI ARY
| NTEREST I N THE CONTRACT AT LEAST 7 DAYS PRI OR TO THE MEETI NG AT
VWH CH A VOTE WLL BE TAKEN. THE DI SCLOSURE SHALL BE MADE PUBLI C
I N THE SAME MANNER AS A PUBLI C MEETI NG NOTI CE

(1) THE PUBLI C SERVANT DI SCLOSES THE PECUNI ARY | NTEREST AT
A PUBLI C MEETI NG OF THE OFFI CIl AL BODY. THE VOTE SHALL BE TAKEN
AT A MEETI NG OF THE OFFI Cl AL BODY HELD AT LEAST 7 DAYS AFTER THE
MEETI NG AT WHICH THE DI SCLOSURE |S MADE. | F THE AMOUNT OF THE
DI RECT BENEFI T TO THE PUBLI C SERVANT | S MORE THAN $5, 000. 00, DI S-
CLOSURE MUST BE MADE AS PROVI DED UNDER THI S SUBPARAGRAPH.

(b) The contract is approved by a vote of not |ess than 2/3
of the full nenbership of the approving body in open session
w thout the vote of the public servant making the disclosure.

(c) The official body discloses the follow ng sumary

information in its official mnutes:
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(1) The nanme of each party involved in the contract.

(1m1) The ternms of the contract, including duration, finan-
cial consideration between parties, facilities or services of the
public entity included in the contract, and the nature and degree
of assignnent of enployees of the public entity for fulfill ment
of the contract.

(11m) The nature of any pecuniary interest.

(3) This section and section 2 —shalHt— DO not prevent a
public servant from making or participating in maki ng a govern-
mental decision to the extent that the public servant's partici-
pation is required by law. If 2/3 of the nenbers are not eligi-
ble under this act to vote on a contract or to constitute a
quorum a nenber may be counted for purposes of a quorum and may
vote on the contract if the nmenber will directly benefit fromthe
contract in an amount | ess than $250.00 and | ess than 5% of the
public cost of the contract and the nenber files a sworn affida-
vit to that effect with the official body. The affidavit shal
be made a part of the public record of the official proceedings.
As used in this subsection, "governnental decision"” neans a
determ nation, action, vote, or disposition upon a notion, pro-
posal , recomrendati on, resolution, ordinance, order, or neasure
on which a vote by nenbers of a |local |egislative or governing
body of a public entity is required and by which a public body
effectuates or formul ates public policy.

Enacting section 1. This anendatory act takes effect 90

days after the date of its enactnent.
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