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HOUSE BILL No. 4400

March 4, 1997, Introduced by Reps. Curtis, Nye, McBryde, Cropsey, Jelinek, McNuitt,
Gernaat, Walberg, Raczkowski, Goschka, Horton, Jansen, Olshove, LaForge, Varga, Daman,
Bankes and Johnson and referred to the Committee on Judiciary.

A bill to anend 1887 PA 128, entitled
"An act establishing the m nimum ages for contracting marriages,
for the requiring of a civil license in order to marry, and the
due registration of the sane, and to provide a penalty for the
violatiron of the provisions of the sane,"”
by anendi ng sections 3 and 3a (MCL 551. 103 and 551. 103a), section
3 as anended by 1984 PA 346 and section 3a as anended by 1989 PA
270, and by addi ng sections 2a and 2b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 2A. (1) EXCEPT AS PROVIDED I N SUBSECTION (3), A MAN
AND A WOMAN VWHO | NTEND TO APPLY FOR A MARRI AGE LI CENSE SHALL
TOGETHER COMPLETE A PROGRAM | N PREMARI TAL EDUCATI ON OR COUNSELI NG
AS PRESCRI BED I N SECTI ON 2B. THE | NDI VI DUALS APPLYI NG FOR THE
MARRI AGE LI CENSE SHALL VERI FY COMPLETI ON OF THE PROGRAM BY A

STATEMENT TO THAT EFFECT I N THE APPLI CATI ON AFFI DAVI T AND BY
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FI LI NG WTH THE APPLI CATI ON A CERTI FI CATE OF COVPLETI ON FROM THE
PROGRAM ADM NI STRATOR.

(2) EXCEPT AS PROVI DED I N SUBSECTION (3), |F AN | NDI VI DUAL
WHO IS | NTENDI NG TO APPLY FOR A MARRI ACGE LI CENSE | S LESS THAN 18
YEARS OF AGE, BOTH PARTI ES APPLYI NG FOR THE LI CENSE AND AT LEAST
1 PARENT OR GUARDI AN OF EACH PARTY WHO IS A M NOR SHALL COVPLETE
AND VERI FY A PROGRAM OF PREMARI TAL EDUCATI ON OR COUNSELI NG AS
PRESCRI BED I N SECTION 2B. THE PARENT' S OR GUARDI AN S ATTENDANCE
REQUI REMENT PRESCRI BED BY THI S SUBSECTI ON DOES NOT APPLY | F THE
M NOR VWHO | NTENDS TO APPLY FOR A MARRI AGE LI CENSE | S EMANCI PATED
AS PROVI DED I N 1968 PA 293, MCL 722.1 TO 722.6.

(3) AN I NDI VI DUAL APPLYI NG FOR A MARRI AGE LI CENSE MAY CHOOSE
NOT TO COWPLY WTH THIS SECTION. | F El THER PARTY TO A MARRI AGE
LI CENSE APPLI CATI ON DCES NOT COVPLY W TH THI S SECTI ON, THE LONGER
WAI TI NG PERI GD I N SECTI ON 3A APPLI ES.

SEC. 2B. (1) A PREMARI TAL EDUCATI ON OR COUNSELI NG PROCGRAM
REQUI RED BY SECTI ON 2A SHALL BE CONDUCTED ONLY BY 1 OR MORE OF
THE FOLLOW NG

(A) A LI CENSED PROFESSI ONAL COUNSELOR, LI CENSED MARRI AGE AND
FAM LY THERAPI ST, OR LI CENSED OR LI M TED LI CENSED PSYCHOLOG ST
LI CENSED AS PROVI DED I N ARTI CLE 15 OF THE PUBLI C HEALTH CODE,
1978 PA 368, MCL 333. 16101 TO 333. 18838.

(B) A SOCI AL WORKER COR CERTI FI ED SOCI AL WORKER MEETI NG THE
REQUI REMENTS OF AND REG STERED UNDER, RESPECTI VELY, SECTI ON 1605
OR 1606 OF THE OCCUPATI ONAL CODE, 1980 PA 299, MCL 339. 1605 AND
339. 1606.
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(C© A PSYCH ATRI ST AS THAT TERM | S DEFI NED I N SECTI ON 100C
OF THE MENTAL HEALTH CODE, 1974 PA 258, MCL 330. 1100C.

(D) AN OFFI Cl AL REPRESENTATI VE OF A RELI G QUS | NSTI TUTI ON OR
H S OR HER DESI GNEE.

(2) EXCEPT AS OTHERW SE PROVIDED IN TH S SECTI ON, A PROGRAM
REQUI RED BY SECTI ON 2A SHALL I NCLUDE, BUT IS NOT LIM TED TG,

TRAI NI NG FOR COUPLES | NTENDI NG TO MARRY COVERI NG THE FOLLOW NG
TOPI CS

(A) CONFLI CT MANAGEMENT.

(B) COVMUNI CATI ON SKI LLS.

(C FI NANCI AL RESPONSI BI LI TI ES.

(D) CHI LDREN AND PARENTI NG RESPONSI BI LI TI ES.

(E) IF 1 OF THE PARTIES IS A M NOR, BOTH OF THE FOLLOW NG

(i) M NORS AND MARRI AGE.

(11) EXTENDED FAM LY ROLES AND THE MARRI ACGE.

(3) I'F THE | NDI VI DUAL CONDUCTI NG A PROGRAM DESCRI BED IN TH' S
SECTION | S AN OFFI CI AL REPRESENTATI VE OF A RELI G QUS | NSTI TUTI ON
OR H' S OR HER DESI GNEE, THE PROGRAM MAY OM T TRAI NI NG COVERI NG A
TOPI C LI STED I N SUBSECTI ON (2) I F TRAI NI NG ON THAT TOPI C WOULD
VI OLATE A TENET OF THE RELI G QUS | NSTI TUTI ON.

(4) A PROGRAM PROVI DER SHALL OFFER A FEE SCHEDULE FOR THE
PROGRAM DESCRI BED I N THI S SECTI ON THAT ACCOVMODATES FAM LI ES OF
VARI QUS FI NANCI AL MEANS, | NCLUDI NG ALLOW NG PARTI ClI PATI ON BY
| NDI GENT | NDI VI DUALS FOR NO FEE. PAYMENT FOR AN EDUCATI ON OR
COUNSELI NG PROGRAM SHALL BE MADE DI RECTLY TO THE PROGRAM
PROVI DER.
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Sec. 3. (1) —Everypersoen—who—beecorres— AN I NDI VIDUAL WHO I S
18 years of age —shatt—be— OR OLDER | S capabl e by | aw of

contracting marriage. —Everyperson—who—becorres— AN | NDI VI DUAL
WHO | S 16 years of age but is less than 18 years of age —shat+
be— | S capabl e of contracting marriage with the witten consent
of 1 of the parents of the —persoen— |INDI VIDUAL or the —person-s—
| NDI VI DUAL' S | egal guardian, as provided in this section. As
proof of age, the party to the intended narriage, in addition to
the statenent of age in the application, when requested by the
county clerk, shall submt a birth certificate or other proof of
age.

(2) The county clerk on the application nmade shall fill out
t he bl ank spaces of the license according to the sworn answers of
the applicant, taken before the county clerk, or some person duly
authorized by law to adm ni ster oaths. Wen it appears fromthe
affidavit that either the applicant is applying for a license for
the marriage to —a—person— AN | NDI VI DUAL who has not becone 18
years of age or that the applicant has not becone 18 years of
age, or both —persons— | ND VI DUALS applying for a license are
| ess than 18 years of age, the county clerk shall require that
there first be produced the witten consent of 1 of the parents
of each of the —persoens— | NDl VIDUALS who is |l ess than 18 years of
age or of the —person—s— IND VIDUAL'S | egal guardian to the mar-
riage and to the issuing of the license for which application is
made. The consent shall be given personally in the presence of

the county clerk or be acknow edged before a notary public or
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ot her officer authorized to adm ni ster oaths unless the —person—
| NDI VI DUAL does not have a living parent or guardian.

(3) Alicense shall not be issued by the county clerk until
the requirenents of SECTION 2A AND this section are conplied
with. The witten consent shall be preserved on file in the
office of the county clerk. If the parties are legally entitled
to be married, the county clerk shall sign the |icense and cer-
tify the fact that it is properly issued, and the clerk shal
make a correct copy of the license in the books of registration.

(4) —2— A fee of $20.00 shall be paid by the party apply-
ing for the Iicense, which shall be paid by the county clerk into
the general fund of the county. The county board of comm ssion-
ers shall allocate $15.00 of each fee collected to the circuit
court for famly counseling services, which shall include coun-
seling for donestic violence and child abuse. If famly counsel -
ing services are not established in the county, the circuit court
may use the noney allocated to contract with public or private
agencies providing simlar services. —Fungds— MONEY allocated to
the circuit court —purstant—te— BY this section —whieh—are— THAT
| S not expended shall be returned to the general fund of the

county to be held in escrow until circuit court famly counseling

servi ces are established —purstant—to—-~Aet—No—155—of—thePubH—<¢
Aects—of—1964,—as—anended,—betrng—seet+ons—551-331to0551-344of

the—M-ehtgan—Corptted—taws— UNDER THE Cl RCU T COURT FAM LY COUN-
SELI NG SERVI CES ACT, 1964 PA 155, MCL 551.331 TO 551. 344. A pro-

bate court may order the county clerk to waive the marri age

license fee in cases in which the fee would result in undue
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hardship. |If both parties naned in the application are
nonresi dents of the state, an additional fee of $10.00 shall be
paid by the party applying for the Iicense, which shall be depos-
ited by the county clerk into the general fund of the county.

(5) The county clerk shall give the license filled out and
signed, together with the blank formof certificate, to the party
applying, for delivery to the clergyman or nagistrate who is to
officiate at the marriage. On the return of the license to the
county clerk, with the certificate of the clergyman or nmagistrate
that the marriage has been perfornmed, the county clerk shal
record in the book of registration in the proper place of entry
the information prescribed by the director of public health. The
|icenses and certificates issued and returned shall be forwarded
to the state registrar appointed by the director of public health
on the forns and in the manner prescribed by the director.

(6) 3)— A charter county —whieh— THAT has a popul ati on of
over 2,000,000 may inpose by ordinance a marriage |icense fee or
nonresident marriage |license fee, or both, different in anmount
than the fee prescribed by subsection (29— (4). The charter
county shall allocate the fee for famly counseling services as
prescribed by subsection (29— (4). A charter county shall not
i npose a fee —whiteh— THAT is greater than the cost of the service
for which the fee is charged.

Sec. 3a. (1) Alicense to marry shall not be delivered
within a period of 3 days including the date of application.
However, the county clerk of each county, for good and sufficient

cause shown, may deliver the license imediately follow ng the
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application. A marriage |icense issued UNDER THI S SUBSECTION i s
void unless a marriage is solemized under the license within 33
days after the application. TH S SUBSECTI ON DOES NOT APPLY | F
SUBSECTI ON (2) APPLI ES.

(2) IF A PARTY TO A MARRI AGE LI CENSE APPLI CATI ON DOES NOT
COWPLY W TH SECTI ON 2A, THE CLERK SHALL NOT DELI VER THE MARRI ACGE
LI CENSE W THI N 60 DAYS AFTER THE DATE OF THE APPLI CATION. A MAR-
RI AGE LI CENSE | SSUED UNDER THI S SUBSECTION IS VO D UNLESS A MAR-
RIAGE | S SOLEMNI ZED UNDER THE LI CENSE W THI N 93 DAYS AFTER THE
APPLI CATI ON.
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