HOUSE BILL No. 4412

March 4, 1997, Introduced by Rep. Nye and referred to the Committee on Judiciary.

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by anmendi ng sections 243a and 243b (MCL 750. 243a and 750. 243b),
section 243a as anended by 1980 PA 422, and by addi ng section
243f .

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Sec. 243a. (1) As used in this chapter:
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(A) "CLASS B FI REWORKS' MEANS 1 OR MORE OF THE FOLLOW NG

(i) A TOY TORPEDO, RAI LWAY TORPEDO, FI RECRACKER, OR SALUTE
THAT DOES NOT QUALI FY AS CLASS C FI REWORKS.

(ii) AN EXH Bl TI ON DI SPLAY Pl ECE, AEROPLANE FLARE, |LLUM -
NATI NG PROJECTI LE, | NCENDI ARY PROJECTI LE, | NCENDI ARY GRENADE,
SMOKE PROJECTI LE, OR BOMB THAT CONTAI NS AN EXPELLI NG CHARGE BUT
THAT DOES NOT CONTAI N A BURSTI NG CHARGE.

(iii) FLASH POADER I N AN | NNER UNI T THAT DOES NOT EXCEED 2
OUNCES PER UNIT.

(iv) A FLASH SHEET I N AN | NTER OR PACKAGE.

(v) A FLASH POADER OR SPREADER CARTRI DGE CONTAI NI NG NOT MORE
THAN 72 GRAINS OF FLASH POMDER.

(vi) ANY OTHER DEVI CE SUBSTANTI ALLY SI M LAR TO A DEVI CE
DESCRI BED | N SUBPARAGRAPHS (i) TO (v), OR THOSE CLASSI FI ED AS
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1. 3G UNDER SUBPART C OF PART 173 OF TITLE 49 OF THE CODE OF
FEDERAL REGULATIONS, 49 C.F.R 173.50 TO 173. 64.

(B) "CLASS C FI REWORKS' MEANS 1 OR MORE OF THE FOLLOW NG

(i) A TOY SMOKE DEVI CE.

(ii) A TOY CAP CONTAI NI NG NOT MORE THAN .25 GRAINS OF EXPLO
SI VE M XTURE.

(iii) A TOY PROPELLANT DEVI CE.

(iv) A Cl GARETTE LOAD.

(v) A TRI CK MATCH.

(vi) A TRICK NO SE MAKER

(vii) A SMOKE CANDLE, SMOKE POT, SMOKE GRENADE, OR SMOKE
SI GNAL.

(viii) A HAND SI GNAL DEVI CE.

(ix) A VERY S| GNAL CARTRI DGE.

(X) A SPARKLER.

(xi) AN EXPLCSI VE AUTO ALARM

(xii) ANY OTHER DEVI CE SUBSTANTI ALLY SI M LAR TO A DEVI CE
DESCRI BED | N SUBPARAGRAPHS (i) TO (xi), OR THOSE CLASSI FI ED AS
1. 4G UNDER SUBPART C OF PART 173 OF TITLE 49 OF THE CODE OF FED-
ERAL REGULATIONS, 49 C.F.R 173.50 TO 173. 64.

(C) "FlI REWORKS' MEANS A DEVI CE MADE FROM AN EXPLOSI VE OR
FLAVMMABLE COMPOSI TI ON THAT |'S USED PRI MARI LY TO PRODUCE A VI Sl BLE
DI SPLAY OR AUDI BLE EFFECT, OR BOTH, BY COVBUSTI ON, DEFLAGRATI ON,
OR DETONATI ON.  FI REWORKS | NCLUDES CLASS B FI REWORKS AND CLASS C
FI REWORKS.

(D) "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, CORPORATI ON,
ASSOCI ATI ON, GOVERNMENTAL ENTI TY, OR OTHER LEGAL ENTI TY.
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(2) Except as provided in subsection (3) and sections 243b,
243c, —and— 243d, AND 243F, a person ——Hrm——partnershtp,—or
corporatt+on— shall not offer for sale, expose for sale, sell at
retail, keep with intent to sell at retail, possess, give, fur-
ni sh, transport, use, explode, or cause to expl ode any of the
fol | ow ng:

(a) A blank cartridge, blank cartridge pistol, toy cannon,
toy cane, or toy gun in which explosives are used.

(b) An unmanned bal | oon —whieh— THAT requires fire under-
neath to propel it and THAT is not noored to the ground while
al oft.

(c) —Frreerackers—torpedoes——skyrockets—rorman—candtes
st+eks— A FI RECRACKER, TORPEDO, SKYROCKET, ROVAN CANDLE, DAYGO
BOVB, BOTTLE ROCKET, WHI STLI NG CHASER, ROCKET ON A STICK, or
ot her —++rewsrks— FI REWORK of —++ke— SUBSTANTI ALLY SI M LAR
construction.

(d) Fireworks containing an expl osive or —inftamrabte—
FLAMVABLE conpound. —e6+—a—

(E) Atablet or other device commonly used and sold as fire-
wor ks —eentarntng—ntratess—Futmnates;—ehlorates—oxalates;
sttphtdes— THAT CONTAI NS A NI TRATE, FULM NATE, CHLORATE, OXALATE,
SULPHI DE of | ead, barium antinony, arsenic, nercury, nitroglyc-
erine, phosphorus, or a conpound containing these or ANY ot her
noder n expl osi ves.

(3) —A— EXCEPT AS PROVIDED I N SECTI ON 243F, A permt is not
required for ANY OF the foll ow ng:
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(a) Flat paper caps containing not nore than .25 of a grain
of expl osive content per cap, in —packages— A PACKACGE | abeled to
i ndi cate the maxi num expl osi ve content per cap.

(b) —Fey—ptstots— A TOY PI STOL, toy —eannens— CANNON, toy
—eanes— CANE, toy trick noi se —makers— MAKER, —and— OR toy —guhs—
GUN of a type approved by the director of the departnent of state
police in which paper caps as described in subdivision (a) are
used and —whieh—are—so— THAT IS constructed SO that —t+he— A hand
cannot come in contact with the cap when THE CAP IS in place for
t he expl osi on and —whieh—are— THAT | S not designed to break apart
or be separated so as to forma mssile by the expl osion.

—€)—Sparkters—contatntngrRot—rore—than—06125—pounds——of
burAtRg—portion—per—sparkter—

(O —(eh—Ftter—sparkiers— A FLI TTER SPARKLER in A paper
—tubes— TUBE not exceeding —38— 1/4 inch in dianeter. ——eone
feuntatns—and—eyHnder—fountarns—

(D) —fe)y—TFoy—snakes— A TOY SNAKE THAT DCES not —eontatntng—
CONTAI'N nmercury, if THE TOY SNAKE | S packed in A cardboard
—boxes— BOX with not nore than 12 pieces per box for retail sale
and if the manufacturer's nane and the quantity OF TOY SNAKES
contained in each box are printed on the box. —/—and—tey—stoke
devtees—

(E) A TOY SMOKE DEVI CE.

(f) —Pessesstor—transportatton,—sate—or—tuse—of—

POSSESSI NG TRANSPORTI NG, SELLI NG OR USI NG ANY OF THE
FOLLOW NG

02004' 97



© 00 N o o ~A W DN PP

NN NN NNNNRRRRRRR R R R
N o o A W NP O O 0o N o0 WN P O

6
(1) A signal —+tares— FLARE of a type approved by the
director of the departnent of state police. —
(11) A blank —eartr+dges— CARTRI DGE or bl ank cartridge
—ptstoets— PISTOL specifically DESIGNED for —a— USE I N ANY OF THE
FOLLOW NG

(A) A show or theater. ———For—thetratnrng—

(B) TRAI NING or exhibiting —ef— dogs. ——For—stghat—

(C SIGNAL purposes in athletic sports. ——foer—useby
mHtary—

(D) M LITARY organi zati ons. ——ant—atH—+tens—

(1m1) ANY DEVI CE described in subsection (2) THAT IS used OR
| NTENDED TO BE USED by —+att++reads— A RAILROAD for energency
si gnal purposes.

(g) —TFhe—sale—of—+t+rewsrks—provided—they—are—tobe—shipped
threetty—out—of— FI REWORKS THAT ARE SOLD IN THI S STATE BUT ARE
DELI VERED BY THE SELLER TO A BUYER | N ANOTHER st at e, —ptrstant
te— AND THE DELI VERY IS MADE I N COVWPLI ANCE W TH regul ati ons of
the United States departnent of transportation covering the
transportation of explosives and ot her dangerous articles by
nmotor, rail, —ant— OR water.

(H) THE POSSESSI ON OR USE OF FI REWORKS PURCHASED FROM A
RETAI LER I N COMPLI ANCE W TH SECTI ON 243F.

Sec. 243b. (1) The council or comm ssion of a city or vil-
| age or the township board of a township, upon application in
witing, on —ferms— A FORM provided by the director of the
departnent of state police, nmay grant a permt —fer—the— TO use
—of— fireworks WTHI N THE POLI TI CAL JURI SDI CTI ON OF THAT Cl TY,
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VI LLAGE, OR TOMSHI P THAT ARE ot herw se prohi bited by section
243a, —wthia—thetr—potHtteal—jurtsdtet+on—ranufactured— for
out door pest control or agricultural purposes, or for public dis-
pl ay by —munretpattttes— fair —asseetat+ons— ASSCOC ATI ON, anuse-
ment —parks— PARK, or ot her —ergantzattons— ORGAN ZATI ON or
—grotups— GROUP of individuals approved by the city, village, or
townshi p authority. —+fthe—appHecableprovisions—of—this—act
are—conptet—wth—Fhe—permts— A PERM T shall be | SSUED on
—+ormms— A FORM provided by the director of the departnent of
state police. -After— |F a permt —has—been—granted—sales—pos—
sesstom—or—transportatton—of— | S | SSUED UNDER THI S SECTI ON, THE
PERM T HOLDER MAY SELL, POSSESS, OR TRANSPORT fireworks for —the
pttrposes— ANY PURPOSE described in the permt. —enty—rmade—be
magde— A permt —granted— | SSUED under this subsection —shatH+— IS
not —be— transferable, —ner— AND shall —a—permt— NOT be issued
t o —a—person—under—the—age—of— AN | NDI VI DUAL LESS THAN 18 years
OF AGE.

(2) The council or comm ssion of a city or village or the
townshi p board of a township, upon application in witing, my
grant a permt, on —forfts— A FORM provided by the director of the
departnent of state police, to a resident whol esal e deal er or
j obber to have FI REWORKS OTHERW SE PROCHI Bl TED UNDER SECTI ON 243A
in his OR HER possession within the political jurisdiction —
Hreworks—otherwrseprohtbtted—by—seet+on—243a,— for sale only to
hol ders of permts as provided in this section. A permt granted

under this subsection is not transferable, —sner— AND shall —a
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permt— NOT be issued to —a—person—under—the—age—of— AN
| NDI VI DUAL LESS THAN 18 years OF AGE.

(3) Before a permt for a pyrotechnic display is issued, the
person, firm or corporation making application —therefor— FOR
THE PERM T shall furnish proof of financial responsibility by a
bond or insurance in an anount —deered— CONSI DERED necessary by
the |l ocal governing authority to satisfy ALL clains for damages
to property or personal injuries arising out of an act or om s-
sion on the part of the person, firm or corporation, or an agent
or enpl oyee —thereef-— OF THAT PERSON, FIRM OR CORPORATION. THE
BOND OR | NSURANCE SHALL BE in the anount, character, and formthe
| ocal authority determ nes IS necessary —for—theprotection—of—
TO PROTECT the public.

(4) A permt shall not be issued under this act to a nonres-
i dent person, firm or corporation —fer— TO conduct —ef— a pyro-
technic display in this state until the person, firm or corpora-
tion has appointed in witing a resident nenber of the —bar—of
this—state— STATE BAR OF M CHI GAN or a resident —agent— OF TH S
STATE to be his OR HER | egal representative upon whom all process
in an action or proceedi ng agai nst him OR HER nmay be served.

(5) The local governing authority shall —+tte—en— CONSI DER
the conpetency and qualifications of —eperators— A PROSPECTI VE
OPERATCR of A pyrotechni c —dtsptays—as—the—operator—has— D SPLAY
BASED UPON THE | NFORMATI ON furni shed in his OR HER application
form —and—enr— BEFORE | SSU NG A PERM T UNDER THI S SECTI O\.
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(6) THE LOCAL GOVERNI NG AUTHORI TY SHALL CONSI DER the tine,
pl ace, and safety aspects of the —disptays— DI SPLAY before
—granti-ng—permits— | SSU NG A PERM T UNDER THI S SECTI ON.

(7) A LOCAL GOVERNI NG AUTHORI TY SHALL NOT ISSUE A PERMT TO
A PERSON TO DI SPLAY FI REWORKS DESCRI BED I N SECTI ON 243F(5) FOR
SALE AT RETAIL, OFFER TO SELL THOSE FI REWORKS AT RETAIL, SELL
THOSE FI REWORKS AT RETAIL, OR POSSESS THOSE FI REWORKS FOR SALE AT
RETAI L.

SEC. 243F. (1) A PERSON MAY APPLY TO THE SECRETARY OF STATE
FOR A LI CENSE TO DI SPLAY FOR SALE AT RETAIL, OFFER TO SELL AT
RETAI L, SELL AT RETAIL, OR POSSESS FOR SALE AT RETAI L FI REWORKS
DESCRI BED | N SUBSECTION (5), AS PROVIDED IN THIS SECTION. THE
APPLI CATI ON SHALL BE ON A FORM PROVI DED BY THE SECRETARY OF
STATE. THE APPLI CATI ON SHALL CONTAI N ALL OF THE FOLLOW NG
| NFORVATI ON:

(A) THE APPLI CANT' S NAME AND ADDRESS.

(B) EACH BUSI NESS LOCATI ON AT WHI CH THE FI REWORKS W LL BE
DI SPLAYED, OFFERED FOR SALE, SOLD, OR POSSESSED.

(C THE APPLI CANT' S SALES TAX | DENTI FI CATI ON NUMBER.

(D) ANY OTHER | NFORVATI ON CONSI DERED NECESSARY BY THE SECRE-
TARY OF STATE.

(2) AN APPLI CANT SHALL PAY A FEE OF $500. 00 WHEN THE APPLI -
CATION | S SUBM TTED TO THE SECRETARY OF STATE. THE SECRETARY OF
STATE SHALL FORWARD ALL FEES COLLECTED UNDER THI S SECTI ON TO THE
STATE TREASURER AS REQUI RED BY THE STATE TREASURER FOR DEPOSIT I N
THE GENERAL FUND.
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(3) A LICENSE | SSUED UNDER THI S SECTI ON SHALL BE ON A FORM
PROVI DED BY THE SECRETARY OF STATE. THE LICENSE |S VALID FOR 1
YEAR.  THE LI CENSE MAY BE RENEWED I N THE SAME MANNER AS AN ORI G -
NAL LI CENSE | S | SSUED. THE PERSON SHALL KEEP A COPY OF THE
LI CENSE ON EACH BUSI NESS PREM SE ON VWHI CH FI REWORKS ARE DI S-
PLAYED, OFFERED FOR SALE, SOLD, OR POSSESSED UNDER THI S SECTI O\
THE PERSON SHALL | MVEDI ATELY SHOW THE LI CENSE TO A PEACE OFFI CER
UPON DEMAND BY THAT PEACE OFFI CER

(4) A PERSON LI CENSED UNDER THI S SECTI ON MAY DI SPLAY FOR
SALE AT RETAIL, OFFER TO SELL AT RETAIL, OR SELL AT RETAIL FIRE-
WORKS DESCRI BED | N SUBSECTI ON (5) ONLY FROM JUNE 1 OF EACH YEAR
THROUGH JULY 15 OF THAT YEAR. THE PERSON MAY POSSESS FI REWORKS
DESCRI BED | N SUBSECTI ON (5) THAT ARE | NTENDED FOR SALE AT RETAIL
AT ANY TIME DURING WHICH THE LICENSE IS VALID. A PERSON WHO I S
NOT LI CENSED UNDER THI' S SECTI ON SHALL NOT DI SPLAY FOR SALE AT
RETAI L, OFFER TO SELL AT RETAIL, SELL AT RETAIL, OR POSSESS FOR
SALE AT RETAI L FI REWORKS DESCRI BED | N SUBSECTI ON (5).

(5) THE FOLLOW NG FI REWORKS MAY BE DI SPLAYED FOR SALE AT
RETAI L, OFFERED FOR SALE AT RETAIL, SOLD AT RETAIL, OR POSSESSED
FOR SALE AT RETAIL UNDER THI S SECTI ON:

(A) A STARLIGAT WTH A WOODEN SPI KE AT 1 END | F THE TOTAL
PYROTECHNI C COVPGSI TI ON DCES NOT EXCEED 20 GRAMS.

(B) A HELI COPTER- TYPE FLYER | F THE TOTAL PYROTECHNI C COWO-
SI TI ON DOES NOT EXCEED 20 GRAME.

(© A CYLINDER FOUNTAIN | F THE TOTAL PYROTECHNI C COVPCOSI Tl ON
DCES NOT EXCEED 70 GRAMS AND | NSI DE DI AMETER DOES NOT EXCEED . 75
| NCH.
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(D) A CONE FOUNTAIN | F THE TOTAL PYROTECHNI C COMPGSI TI ON
DOES NOT EXCEED 50 GRAMS.

(E) A WHEEL FOUNTAI N OR GROUND SPINNER | F THE TOTAL PYRO-
TECHNI C COVPCOSI TI ON DCES NOT EXCEED 60 GRAMS FOR EACH DRI VER UNI'T
AND THE | NSI DE DI AMETER OF EACH DRI VER UNI T DCES NOT EXCEED . 75
| NCH.

(F) AN I LLUM NATI NG TORCH OR COLORED FIRE I N ANY FORM | F THE
TOTAL PYROTECHNI C COVPOSI TI ON DOES NOT EXCEED 100 GRAMS.

(G A SPARKLER OR DI PPED STICK | F THE TOTAL PYROTECHNI C COM
PCSI TI ON DOES NOT EXCEED 100 GRAMS, OR, | F THE PYROTECHNI C COVPO-
SI TI ON CONTAI NS ANY CHLORATE, THE PYROTECHNI C COVPCSI TI ON DCES
NOT EXCEED 5 GRAMS.

(H A COVET, SHELL, RELOADABLE TUBE, OR MJLTIPLE UNIT, IF
THE TOTAL PYROTECHNI C COWPOSI TI ON OF EACH COVET, SHELL, RELOA-
DABLE TUBE, OR MJULTI PLE UNI T DOES NOT EXCEED 40 GRAMS.

(1) A SOFT-SHELLED FI RECRACKER THAT IS NOT MORE THAN 1. 50
| NCHES LONG AND .25 INCH IN DI AMETER | F THE TOTAL PYROTECHNI C
COVPOSI TI ON DOES NOT EXCEED 50 M LLI GRAME.

(J) AN AERI AL DEVI CE | NCORPORATI NG A SOFT- SHELLED FI RECRACK-
ER, |F THE TOTAL PYROTECHNY COMPCSI TI ON DCES NOT EXCEED 130
M LLI GRAMS.

(K) A VWH STLE WTHOUT A REPCORT | F THE TOTAL PYROTECHNI C COM
PGSI TI ON DOES NOT EXCEED 40 GRAMS.

(6) THI'S SECTI ON DCES NOT ALLOW A PERSON TO DI SPLAY FOR SALE
AT RETAIL, OFFER TO SELL AT RETAIL, SELL AT RETAIL, OR POSSESS
FOR SALE AT RETAIL FI REWORKS THAT ARE PROHI BI TED TO SELL OR
POSSESS UNDER FEDERAL LAW
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