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HOUSE BILL No. 4445

March 5, 1997, Introduced by Reps. Nye, Curtis, Profit, Daman, Green, Kukuk and Walberg
and referred to the Committee on Judiciary.

A bill to anmend 1931 PA 328, entitled
"M chi gan penal code,"
by anendi ng sections 131, 157s, 157w, 174, 177, 178, 181, and 218
(MCL 750. 131, 750.157s, 750.157w, 750.174, 750.177, 750.178,

750. 181, and 750.218), section 131 as anended by 1984 PA 277 and
section 157s as anended and section 157w as added by 1987 PA
276.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 131. (1) A person shall not ——wthintent—to
defraue,— make, draw, utter, or deliver any check, draft, or
order for the paynent of noney, to apply on account or otherw se,
upon any bank or other depository —— WTH | NTENT TO DEFRAUD AND
knowi ng at the tinme of the nmaking, drawing, uttering, or
delivering — that the maker or drawer does not have sufficient
funds in or credit with the bank or other depository —For—the
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payrrent—ef— TO PAY the check, draft, or order — in full ——
upon its presentation.

(2) A person shall not ——wththe—i+ntent—todefrautd— nake,
draw, utter, or deliver any check, draft, or order for the pay-
ment of noney, to apply on account or otherw se, upon any bank or
ot her depository ——untess— W TH | NTENT TO DEFRAUD | F t he person
—has— DOES NOT HAVE sufficient funds for the paynent of the
check, draft, or order when presentation for paynent is made to
the drawee. ——execept— TH S SUBSECTI ON DOES NOT APPLY if the | ack
of funds is due to garnishnment, attachment, |evy, or other |awful
cause — and that fact was not known to the person —whe— WHEN
THE PERSON made, drew, uttered, or delivered the check, draft, or
order. i At mitep G,
detH-vertng—

(3) A person who violates this section is guilty of a crine
as follows:

(a) If the amobunt payable in the check, draft, or order is
—$50-66—6+— | ess THAN $100. 00, as fol |l ows:

(1) For a first offense, a m sdeneanor —— puni shabl e by

i nprisonnment for not nore than 93 days — or a fine of not nore
t han —$166-066— $500. 00, or bot h.

(1) —#+t)— For —atht+d— AN of f ense —which—+s—charged—as—=a
thi+rd—offense— FOLLON NG 1 OR MORE PRI OR CONVI CTI ONS UNDER THI' S

SECTI ON OR A LOCAL CORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO THI S
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3
SECTI ON, a m sdeneanor —— puni shabl e by inprisonnent for not
nore than 1 year —— or a fine of not nore than —$560-66—
$1, 000. 00, or both.

(b) I'f the amobunt payable in the check, draft, or order is
—fere—than—$56-00— $100. 00 OR MORE but | ess than —$266-60—
$500. 00, as foll ows:

(1) For a first or second of fense, a m sdeneanor —— puni sh-
able by inprisonnent for not nore than 1 year — or a fine of
not nore than —$566-066— $1, 000. 00 OR 3 TI MES THE AMOUNT PAYABLE

VWH CHEVER | S GREATER, or both | MPRI SONVENT AND A FI NE

(11) For —athird—or—subsegquent— AN of f ense —whiech—+5

chargetd—as—atht+rad—or——subsegquent—offense— FOLLON NG 2 OR MORE
PRI OR CONVI CTI ONS UNDER THI S SECTI ON, a fel ony ——— puni shabl e by

i nprisonnment for not nore than —33—+enrths— 2 YEARS or a fine of
not nore than —$566-66— $2, 000. 00, or both. FOR PURPCSES OF THI S
SUBPARAGRAPH, HOWNEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CON-
VI CTI ON FOR A VI OLATI ON OR ATTEMPTED VI OLATI ON OF SUBDI VI SI ON
(A .

(c) If the amobunt payable in the check, draft, or order is
—$266-066— $500.00 or nore, a felony —— puni shable by inprison-
ment for not nore than —i3—+wenths;— 2 YEARS or —by— a fine of not
nor e t han —$566-66— $2, 000. 00 OR 3 TI MES THE AMOUNT PAYABLE
VWH CHEVER | S GREATER, or both | MPRI SONMENT AND A FI NE.
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(4) |I'F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR CONVI G-
TIONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COMPLAI NT
AND | NFORMATI ON A STATEMENT LI STI NG THE PRI OR CONVI CTI ON OR
CONVI CTI ONS.  THE EXI STENCE OF THE DEFENDANT' S PRI OR CONVI CTI ON
OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A JURY,
AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPOSE BEFORE
SENTENCI NG.  THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE ESTAB-

LI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPOSE, | NCLUDI NG BUT
NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) A COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKI NG OR
SENTENCI NG

(O | NFORMATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

Sec. 157s. (1) A person who, for the purpose of obtaining
goods, property, services, or anything of value, know ngly and
with intent to defraud uses 1 or nore financial transaction
devi ces —whieh— THAT have been revoked or cancel ed by the issuer
of the device or devices, as distinguished fromexpired, and HAS
RECEI VED notice of the revocation or cancell ation —has—been
recetved—bythe—person,— is guilty of a —msdereaner—+f— CRI ME AS
FOLLONS

(A) I F the —aggregate— val ue of the goods, property, serv-
ices, or anything of value is LESS THAN $100. 00, —er—tess—antd—+5

L . o felomy  ohabtet g : :
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(1) FOR A FIRST OFFENSE, A M SDEMEANOR PUNI SHABLE BY | MPRI S-
ONMENT FOR NOT MORE THAN 93 DAYS OR A FINE OF NOI' MORE THAN

$500. 00, OR BOTH.

(ii) FOR AN OFFENSE FOLLOW NG 1 OR MORE PRI OR CONVI CTI ONS
UNDER THI S SECTI ON OR A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPOND-
ING TO TH S SECTI ON, A M SDEMEANCR PUNI SHABLE BY | MPRI SONVENT FOR
NOT MORE THAN 1 YEAR OR A FINE OF NOT' MORE THAN $1, 000. 00, OR
BOTH.

(B) I'F the —aggregate— val ue of the goods, property, serv-

i ces, or anything of value is —wore—than— $100. 00 OR MORE BUT
LESS THAN $500. 00, AS FOLLOWS:

(1) FOR A FIRST OR SECOND OFFENSE, A M SDEMEANOR PUNI SHABLE
BY | MPRI SONVENT FOR NOT MORE THAN 1 YEAR OR A FI NE OF NOI' MORE
THAN $1, 000. 00 OR 3 TI MES THE AGGREGATE VALUE OF THE GOCDS, PROP-
ERTY, SERVI CES, OR ANYTH NG OF VALUE, VWH CHEVER | S GREATER, OR
BOTH | MPRI SONMENT AND A FI NE.

(11) FOR AN OFFENSE FOLLOW NG 2 OR MORE PRI OR CONVI CTI ONS
UNDER THI S SECTI ON, A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 2 YEARS OR A FINE OF NOT MORE THAN $2, 000. 00, OR BOTH.
FOR PURPOSES OF THI S SUBPARAGRAPH, HOWNEVER, A PRI OR CONVI CTI ON
DOES NOT | NCLUDE A CONVI CTION FOR A VI OLATI ON OR ATTEMPTED VI OLA-
TION OF SUBDI VI SION (A).

(O IF THE VALUE OF THE GOODS, PROPERTY, SERVICES, OR ANY-
THING OF VALUE | S $500. 00 OR MORE, A FELONY PUN SHABLE BY
I MPRI SONMENT FOR NOT' MORE THAN 2 YEARS OR A FI NE OF NOI' MORE THAN
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$2, 000. 00 OR 3 TI MES THE AGGREGATE VALUE OF THE GOODS, PROPERTY,
SERVI CES, OR ANYTHI NG OF VALUE, WH CHEVER | S GREATER, OR BOTH
| MPRI SONMENT AND A FI NE.

(2) THE VALUES OF GOODS, PROPERTY, SERVICES, OR THI NGS OF
VALUE OBTAI NED | N SEPARATE | NClI DENTS PURSUANT TO A SCHEME OR
COURSE OF CONDUCT W THI N ANY 12- MONTH PERI OD MAY BE AGGREGATED TO
DETERM NE THE TOTAL VALUE OF GOODS, PROPERTY, SERVICES, OR THI NGS
OF VALUE OBTAI NED.

(3) I'F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR CONVI G-
TIONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COMPLAI NT
AND | NFORMATI ON A STATEMENT LI STI NG THE PRI OR CONVI CTI ON OR
CONVI CTI ONS.  THE EXI STENCE OF THE DEFENDANT' S PRI OR CONVI CTI ON
OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A JURY,
AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPOSE BEFORE
SENTENCI NG.  THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE ESTAB-

LI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPOSE, | NCLUDI NG BUT
NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) A COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKI NG OR
SENTENCI NG

(O | NFORMATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

Sec. 157w. (1) A person who ——— knowi ngly and with intent
to defraud —— uses a financial transaction device to w thdraw or
transfer funds froma deposit account in violation of the

contractual limtations inposed on the anount or frequency of
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wi thdrawal s or transfers — or in an anount —+fA—excess—of—
EXCEEDI NG t he funds then on deposit in the account — is guilty
of a CRIME AS FOLLOWS:

(A) A m sdeneanor PUN SHABLE BY | MPRI SONVENT FOR NOT MORE
THAN 93 DAYS OR A FINE OF NOT MORE THAN $500. 00 OR 3 TIMES THE
AMOUNT OF FUNDS W THDRAWN OR TRANSFERRED, VWH CHEVER | S GREATER,
OR BOTH | MPRI SONVENT AND A FINE, if the amount of the funds wth-
drawn or transferred i s —$566-060—ortess—and+s—guttyof—=a
fetoeny— LESS THAN $200. 00.

(B) A M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE
THAN 1 YEAR OR A FINE OF NOT MORE THAN $2, 000. 00 OR 3 TI MES THE
AMOUNT OF FUNDS W THDRAWN OR TRANSFERRED, VWH CHEVER | S GREATER,
OR BOTH | MPRI SONMENT AND A FINE, if ANY OF the FOLLOW NG APPLY:

(1) THE anount of the funds wthdrawn or transferred is
—ore—than—$566-06— $200. 00 OR MORE BUT LESS THAN $1, 000. 00.

(ii) THE PERSON VI OLATES SUBDI VI SION (A) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI S SECTI ON OR A LOCAL ORDI NANCE SUBSTANTI ALLY
CORRESPONDI NG TO THI S SECTI ON.

(© A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 5
YEARS OR A FINE OF NOT MORE THAN $10, 000. 00 OR 3 TI MES THE AMOUNT
OF FUNDS W THDRAWN OR TRANSFERRED, VH CHEVER | S GREATER, OR BOTH
| MPRI SONMENT AND A FINE, | F ANY OF THE FOLLOW NG APPLY:

(1) THE AMOUNT OF THE FUNDS W THDRAWN OR TRANSFERRED | S
$1, 000. 00 OR MORE BUT LESS THAN $20, 000. 00.

(ii) THE PERSON VI OLATES SUBDI VI SION (B) (i) AND HAS 1 OR
MORE PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
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OFFENSE UNDER THI S SECTION. FOR PURPOSES OF TH' S SUBPARAGRAPH,
HOAEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR A
VI OLATI ON OR ATTEMPTED VI OLATI ON OF SUBDI VI SI ON (A) OR (B) (ii).

(D) A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 10
YEARS OR A FINE OF NOT MORE THAN $15, 000. 00 OR 3 TI MES THE AMOUNT
OF FUNDS W THDRAWN OR TRANSFERRED, WHI CHEVER | S GREATER, OR BOTH
| MPRI SONVENT AND A FINE, |F ANY OF THE FOLLOW NG APPLY:

(i) THE AMOUNT OF FUNDS W THDRAWN OR TRANSFERRED | S
$20, 000. 00 OR MORE.

(ii) THE PERSON VI OLATES SUBDI VI SION (C) (i) AND HAS 2 OR
MORE PRI OR CONVI CTI ONS FOR COMM TTI NG OR ATTEMPTI NG TO COM T AN
OFFENSE UNDER THI S SECTION. FOR PURPOSES OF TH' S SUBPARAGRAPH,
HOAEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR A
VI OLATI ON OR ATTEMPTED VI OLATI ON OF SUBDI VI SI ON (A) OR (B) (ii).

(2) THE AMOUNTS OF FUNDS W THDRAWN OR TRANSFERRED | N SEPA-
RATE | NCI DENTS PURSUANT TO A SCHEME OR COURSE OF CONDUCT W THI N
ANY 12- MONTH PERI OD MAY BE AGGREGATED TO DETERM NE THE TOTAL
AVOUNT OF FUNDS W THDRAWN OR TRANSFERRED.

(3) | F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR CONVI G-
TIONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COVPLAI NT
AND | NFORMATI ON A STATEMENT LI STI NG THE PRI OR CONVI CTI ON OR
CONVI CTI ONS.  THE EXI STENCE OF THE DEFENDANT' S PRI OR CONVI CTI ON
OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A JURY,
AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPOSE BEFORE
SENTENCI NG, THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE
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ESTABLI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPOSE, | NCLUDI NG
BUT NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) A COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKI NG OR
SENTENCI NG

(O | NFORMATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

Sec. 174. (1) —Any— A person who as the agent, servant, or
enpl oyee of anot her PERSON, GOVERNMENTAL ENTITY WTHIN THI S
STATE, OR OTHER LEGAL ENTITY or WHO as the trustee, bailee, or

custodi an of the property of another PERSON, —eor—of—any—partner—

ehistr+et— GOVERNMENTAL ENTITY within this state, —shatH— OR OTHER
LEGAL ENTITY fraudul ently —¢ispoese— DI SPOSES of or —eonvert—
CONVERTS to his OR HER own use, or —take—or—seerete— TAKES OR
SECRETES with THE intent to convert to his OR HER own use w t hout
the consent of his OR HER principal, any noney or other personal
property of his OR HER principal —whieh—shatHt—have— THAT HAS cone
to —hts— THAT PERSON S possessi on or —shatt—be— THAT | S under his
OR HER charge or control by virtue of his OR HER bei ng —steh— AN
agent, servant, enployee, trustee, bailee, or custodian, —as
aforesatrd—shatH—be— | S guilty of —the—ertme—of— enbezzl enent. —
angd—upon—convietion—thereof—+f—

(2) I'F the noney or personal property —se— enbezzl ed —shat
be—of—the— HAS A val ue of —$166-06—or—under— LESS THAN $200. 00,
—shat—be— THE PERSON | S guilty of a m sdeneanor ——+f—thetroney
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$166-06—=such— PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 93

DAYS OR A FINE OF NOT MORE THAN $500. 00 OR 3 TIMES THE VALUE OF
THE MONEY OR PROPERTY EMBEZZLED, WH CHEVER | S GREATER, OR BOTH

| MPRI SONMENT AND A FI NE.

(3) IF ANY OF THE FOLLOW NG APPLY, THE PERSON IS GUI LTY CF A
M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 1 YEAR
OR A FINE OF NOT MORE THAN $2, 000. 00 OR 3 TIMES THE VALUE OF THE
MONEY OR PROPERTY EMBEZZLED, VWH CHEVER | S GREATER, OR BOTH
| MPRI SONMENT AND A FI NE:

(A) THE MONEY OR PERSONAL PROPERTY EMBEZZLED HAS A VALUE OF
$200. 00 OR MORE BUT LESS THAN $1, 000. 00.

(B) THE PERSON VI OLATES SUBSECTION (2) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI S SECTI ON OR A LOCAL ORDI NANCE SUBSTANTI ALLY
CORRESPONDI NG TO THI S SECTI ON.

(4) IF ANY OF THE FOLLOW NG APPLY, THE person —shat—be— IS
guilty of a felony —— punishable by inprisonnent —+n—the—state
pt+sefn— FOR not nore than 36— 5 years or —by— a fine OF not
—execeeting—$5-060-066— MORE THAN $10, 000. 00 OR 3 TI MES THE VALUE
OF THE MONEY OR PROPERTY EMBEZZLED, VWH CHEVER | S GREATER, OR BOTH
| MPRI SONMENT AND A FI NE:

(A) THE MONEY OR PERSONAL PROPERTY EMBEZZLED HAS A VALUE OF
$1, 000. 00 OR MORE BUT LESS THAN $20, 000. 00.

(B) THE PERSON VI OLATES SUBSECTI ON (3) (A) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI S SECTI ON. FOR PURPOSES OF THI S SUBDI VI SI ON,
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11
HOAEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR A
VI OLATI ON OR ATTEMPTED VI OLATI ON OF SUBSECTI ON (2) OR (3)(B).

(5) 1F ANY OF THE FOLLOW NG APPLY, THE PERSON IS GUI LTY OF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 10 YEARS OR A
FINE OF NOT MORE THAN $15, 000.00 OR 3 TI MES THE VALUE OF THE
MONEY OR PROPERTY EMBEZZLED, WH CHEVER | S GREATER, OR BOTH
| MPRI SONVENT AND A FI NE;

(A) THE MONEY OR PERSONAL PROPERTY EMBEZZLED HAS A VALUE OF
$20, 000. 00 OR MORE.

(B) THE PERSON VI OLATES SUBSECTI ON (4) (A) AND HAS 2 OR MORE
PRI OR CONVI CTI ONS FOR COWMM TTI NG OR ATTEMPTI NG TO COM T AN
OFFENSE UNDER THI S SECTION.  FOR PURPCSES OF THI'S SUBDI VI SI ON,
HOAEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR A
VI OLATI ON OR ATTEMPTED VI OLATI ON OF SUBSECTI ON (2) OR (3)(B).

(6) EXCEPT AS OTHERW SE PROVI DED I N THI S SUBSECTI ON, THE
VALUES OF MONEY OR PERSONAL PROPERTY EMBEZZLED | N SEPARATE | NC -
DENTS PURSUANT TO A SCHEME OR COURSE OF CONDUCT W THI N ANY
12- MONTH PERI OD MAY BE AGGREGATED TO DETERM NE THE TOTAL VALUE OF
MONEY OR PERSONAL PROPERTY EMBEZZLED. |F THE SCHEME OR COURSE OF
CONDUCT |'S DI RECTED AGAI NST ONLY 1 PERSON, GOVERNMENTAL ENTI TY
W THIN TH S STATE, OR OTHER LEGAL ENTITY, NO TIME LIM T APPLI ES
TO AGGREGATI ON UNDER THI S SUBSECTI ON.

(7) | F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR CONVI G-
TIONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COVPLAI NT
AND | NFORMATI ON A STATEMENT LI STI NG THE PRI OR CONVI CTI ON OR
CONVI CTI ONS.  THE EXI STENCE OF THE DEFENDANT' S PRI OR CONVI CTI ON
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12
OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A JURY,
AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPOSE BEFORE
SENTENCI NG.  THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE ESTAB-
LI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPOSE, | NCLUDI NG BUT
NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) A COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKI NG OR
SENTENCI NG

(O | NFORMATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

(8) In —any— A prosecution under this section, the failure,
negl ect, or refusal of —suweh— THE agent, servant, enpl oyee,
trustee, bailee, or custodian to pay, deliver, or refund to his
OR HER princi pal —steh— THE noney or property entrusted to his OR

HER care upon demand —shat—be— IS prima facie proof of intent to
enbezzl e.

Sec. 177. (1) —Any— A person —whe— shall NOT enbezzle ———
OR fraudulently renove, conceal, or dispose of any personal prop-

erty held by himOR HER subject to —any— A chattel nortgage or
witten instrunent intended to operate as a chattel nortgage, —or
afy— A lease or witten instrunent intended to operate as a

| ease, or —any— A contract to purchase not yet fulfilled with
intent to injure or defraud the nortgagee, |essor, or vendor

under —stdeh— THE contract or any assi gnee —thereof—~shat—+fthe

the—valve—ofrmre—than—$166-—06—be— OF THE MORTGAGEE, LESSOR, OR
VENDOR.
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(2) I'F ANY OF THE FOLLOW NG APPLY, THE PERSON | S guilty of a
fel ony —— puni shabl e by inprisonnment —+n—the—stateprison— FOR
not nore than —2— 10 years ——— or —by— a fine of not nore than
—$1,666-066— $15, 000. 00 OR 3 TIMES THE VALUE OF THE PROPERTY
EMBEZZLED, REMOVED, CONCEALED, OR DI SPCSED OF, WHI CHEVER | S
GREATER, OR BOTH | MPRI SONMENT AND A FI NE:

(A) THE PROPERTY EMBEZZLED, REMOVED, CONCEALED, OR DI SPCSED
OF HAS A VALUE OF $20, 000. 00 OR MORE.

(B) THE PERSON VI OLATES SUBSECTI ON (3) (A) AND HAS 2 OR MORE
PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI S SECTI ON. FOR PURPOSES OF THI S SUBDI VI SI ON,
HOMNEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR A
VI OLATI ON OR ATTEMPTED VI OLATI ON OF SUBSECTI ON (4)(B) OR (5).

(3) IF ANY OF THE FOLLOW NG APPLY, THE PERSON IS GUI LTY CF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOTT MORE THAN 5 YEARS OR A
FINE OF NOT MORE THAN $10, 000. 00 OR 3 TI MES THE VALUE OF THE
PROPERTY EMBEZZLED, REMOVED, CONCEALED, OR DI SPCSED OF, WH CHEVER
| S GREATER, OR BOTH | MPRI SONVENT AND A FI NE:

(A) THE PROPERTY EMBEZZLED, REMOVED, CONCEALED, OR DI SPCSED
OF HAS A VALUE OF $1, 000. 00 OR MORE BUT LESS THAN $20, 000. 00.

(B) THE PERSON VI OLATES SUBSECTI ON (4) (A) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI S SECTI ON. FOR PURPOSES OF THI S SUBDI VI SI ON,
HOMNEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR A
VI OLATI ON OR ATTEMPTED VI OLATI ON OF SUBSECTI ON (4)(B) OR (5).

(4) I'F ANY OF THE FOLLOW NG APPLY, THE PERSON IS GU LTY CF A
M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 1 YEAR
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OR A FINE OF NOT MORE THAN $2, 000. 00 OR 3 TIMES THE VALUE OF THE
PROPERTY EMBEZZLED, REMOVED, CONCEALED, OR DI SPCSED OF, WH CHEVER
| S GREATER, OR BOTH | MPRI SONVENT AND A FI NE:

(A) THE PROPERTY EMBEZZLED, REMOVED, CONCEALED, OR DI SPCSED
OF HAS A VALUE OF $200.00 OR MORE BUT LESS THAN $1, 000. 00.

(B) THE PERSON VI OLATES SUBSECTION (5) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI' S SECTI ON OR A LOCAL ORDI NANCE SUBSTANTI ALLY
CORRESPONDI NG TO THI S SECTI ON.

(5) If the property —se— EMBEZZLED, renoved, conceal ed, or
di sposed of —+s—ef—the— HAS A val ue of —$166-66—6r— | ess THAN
$200. 00, the person —se—-offending—shar-t—be— IS guilty of a m sde-
meanor PUNI SHABLE BY A FINE OF NOT MORE THAN 93 DAYS OR A FINE OF
NOT MORE THAN $500. 00 OR 3 TIMES THE VALUE OF THE PROPERTY EMBEZ-
ZLED, REMOVED, CONCEALED, OR DI SPOSED OF, WHI CHEVER | S GREATER,
OR BOTH | MPRI SONMENT AND A FI NE.

(6) EXCEPT AS OTHERW SE PROVIDED IN THI' S SUBSECTI ON, THE
VALUES OF PROPERTY EMBEZZLED, REMOVED, CONCEALED, OR DI SPOSED OF
| N SEPARATE | NCI DENTS PURSUANT TO A SCHEME OR COURSE OF CONDUCT
W THI N ANY 12- MONTH PERI OD MAY BE AGGREGATED TO DETERM NE THE
TOTAL VALUE OF PROPERTY EMBEZZLED, REMOVED, CONCEALED, OR DI S-
POSED OF. |IF THE SCHEME OR COURSE OF CONDUCT | S DI RECTED AGAI NST
ONLY 1 MORTGAGEE, LESSOR, OR VENDOR, NO TIME LIMT APPLIES TO
AGGREGATI ON UNDER THI S SUBSECTI ON.

(7) I'F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR
CONVI CTI ONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE
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COVPLAI NT AND | NFORMATI ON A STATEMENT LI STI NG THE PRI OR
CONVI CTI ON OR CONVI CTI ONS.  THE EXI STENCE OF THE DEFENDANT' S
PRI OR CONVI CTI ON OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT,
W THOUT A JURY, AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT
PURPOSE BEFORE SENTENCI NG  THE EXI STENCE OF A PRI OR CONVI CTI ON
MAY BE ESTABLI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPCSE,
| NCLUDI NG BUT NOT LIMTED TO 1 OR MORE OF THE FOLLOW NG

(A) A COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKI NG OR
SENTENCI NG

(O | NFORMATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

Sec. 178. (1) —Anay— A person —whe— shal |l NOT EMBEZZLE OR
fraudul ently —enbezzte;— renove, conceal, or dispose of any per-
sonal property —whieh— THAT has been nortgaged, |eased, or pur-
chased under a contract to purchase not yet fulfilled by another
PERSON knowi ng —steh— THE personal property —te—have— HAS been

—s6— nortgaged, |eased, or purchased — AND with THE intent to
injure or defraud the nortgagee, |essor, or vendor under —stuech—

THE contract, or any assi gnee —thereof—shatHt—+ftheproperty—so

frore—thar—$166-06,—bhe— OF THE MORTGAGEE, LESSOR, OR VENDOR
(2) IF ANY OF THE FOLLOWN NG APPLY, THE PERSON IS guilty of a

fel ony —— puni shabl e by inprisonnment —+n—the—stateprison— FOR

not nore than —2— 10 years or —by— a fine of not nore than
—$1,-666-0660— $15, 000. 00 OR 3 TI MES THE VALUE OF THE PROPERTY
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EMBEZZLED, REMOVED, CONCEALED, OR DI SPOSED OF, WHI CHEVER IS
GREATER, OR BOTH | MPRI SONVENT AND A FI NE;

(A) THE PROPERTY EMBEZZLED, REMOVED, CONCEALED, OR DI SPOSED
OF HAS A VALUE OF $20, 000. 00 OR MORE.

(B) THE PERSON VI OLATES SUBSECTI ON (3) (A) AND HAS 2 OR MORE
PRI OR CONVI CTI ONS FOR COWMM TTI NG OR ATTEMPTI NG TO COM T AN
OFFENSE UNDER THI S SECTION.  FOR PURPCSES OF THI'S SUBDI VI SI ON,
HOAEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR A
VI OLATI ON OR ATTEMPTED VI OLATI ON OF SUBSECTI ON (4) (B) OR (5).

(3) 1F ANY OF THE FOLLOW NG APPLY, THE PERSON IS GUI LTY OF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 5 YEARS OR A
FI NE OF NOT MORE THAN $10, 000.00 OR 3 TI MES THE VALUE OF THE
PROPERTY EMBEZZLED, REMOVED, CONCEALED, OR DI SPOSED OF, WHI CHEVER
| S GREATER, OR BOTH | MPRI SONVENT AND A FI NE;

(A) THE PROPERTY EMBEZZLED, REMOVED, CONCEALED, OR DI SPOSED
OF HAS A VALUE OF $1,000.00 OR MORE BUT LESS THAN $20, 000. 00.

(B) THE PERSON VI OLATES SUBSECTI ON (4) (A) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COWMM TTI NG OR ATTEMPTI NG TO COM T AN
OFFENSE UNDER THI S SECTION.  FOR PURPCSES OF THI'S SUBDI VI SI ON,
HOAEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR A
VI OLATI ON OR ATTEMPTED VI OLATI ON OF SUBSECTI ON (4) (B) OR (5).

(4) 1E ANY OF THE FOLLOW NG APPLY, THE PERSON IS GUI LTY OF A
M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 1 YEAR
OR A FINE OF NOT MORE THAN $2, 000. 00 OR 3 TI MES THE VALUE OF THE
PROPERTY EMBEZZLED, REMOVED, CONCEALED, OR DI SPOSED OF, WHI CHEVER
| S GREATER, OR BOTH | MPRI SONVENT AND A FI NE;
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(A) THE PROPERTY EMBEZZLED, REMOVED, CONCEALED, OR DI SPCSED
OF HAS A VALUE OF $200.00 OR MORE BUT LESS THAN $1, 000. 00.

(B) THE PERSON VI OLATES SUBSECTION (5) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI' S SECTI ON OR A LOCAL ORDI NANCE SUBSTANTI ALLY
CORRESPONDI NG TO THI S SECTI ON.

(5) If the property —se— EMBEZZLED, renoved, conceal ed, or
di sposed of —+s—ef—the— HAS A val ue of —$166-66—6r— | ess THAN
$200. 00, the person —se—-offending—shart—be— IS guilty of a m sde-
meanor PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 93 DAYS OR A
FI NE OF NOT MORE THAN $500. 00 OR 3 TI MES THE VALUE OF THE PROP-
ERTY EMBEZZLED, REMOVED, CONCEALED, OR DI SPCSED OF, WH CHEVER | S
GREATER, OR BOTH | MPRI SONMENT AND A FI NE.

(6) EXCEPT AS OTHERW SE PROVIDED IN THI S SUBSECTI ON, THE
VALUES OF PROPERTY EMBEZZLED, REMOVED, CONCEALED, OR DI SPOSED OF
| N SEPARATE | NCI DENTS PURSUANT TO A SCHEME OR COURSE OF CONDUCT
W TH N ANY 12- MONTH PERI OD MAY BE AGGREGATED TO DETERM NE THE
TOTAL VALUE OF PROPERTY EMBEZZLED, REMOVED, CONCEALED, OR DI S-
POSED OF. |IF THE SCHEME OR COURSE OF CONDUCT | S DI RECTED AGAI NST
ONLY 1 MORTGAGEE, LESSOR, OR VENDOR, NO TIME LIMT APPLIES TO
AGGREGATI ON UNDER THI S SUBSECTI ON.

(7) I'F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR CONVI G-
TIONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COMPLAI NT
AND | NFORMATI ON A STATEMENT LI STI NG THE PRI OR CONVI CTI ON OR
CONVI CTI ONS.  THE EXI STENCE OF THE DEFENDANT' S PRI OR CONVI CTI ON
OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A JURY,
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AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPOSE BEFORE
SENTENCI NG.  THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE ESTAB-
LI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPOSE, | NCLUDI NG BUT
NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) A COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKI NG OR
SENTENCI NG

(O | NFORMATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

Sec. 181. (1) —Asay— AN agent, servant, enployee, trustee,
bai | ee, custodian, attorney-at-law, collector, or other person
—— who —+nR—any—ranner— receives or collects I N ANY MANNER
noney or —afty— ot her personal property —whteh— THAT is partly the
property of another PERSON, GOVERNMENTAL ENTITY WTHIN TH S
STATE, OR OTHER LEGAL ENTITY and partly the property of —steh—
THE agent, servant, enployee, trustee, bailee, custodian,
attorney-at-law, collector, or other person —antg—whoe— shall NOT
enbezzl e, —o+— fraudulently di spose of, —e+— convert to his OR
HER own use, or take or secrete wth intent to enbezzle or con-
vert to his OR HER owmn use ———steh— THE noney or personal prop-
erty — without the consent of the part owner of —stueh— THE
nmoney or personal property. ———shat—+f—

(2) I'F the noney or personal property —se— enbezzl ed, —+s—of
the— DI SPOSED OF, CONVERTED, TAKEN, OR SECRETED HAS A val ue of
—$106-066—or—under—be— LESS THAN $200. 00, THE PERSON | S guilty of
a m sdeneanor ——+f—the—npney—or—personat—property—Sso—enbezzted
trs—ef—the—vatuve—of—rore—than—$166-06,—he—shat-t—be— PUNI SHABLE BY
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| MPRI SONVENT FOR NOT MORE THAN 93 DAYS OR A FINE OF NOT MORE THAN
$500. 00 OR 3 TI MES THE VALUE OF THE MONEY OR PROPERTY EMBEZZLED,
DI SPOSED OF, CONVERTED, TAKEN, OR SECRETED, WH CHEVER | S GREATER,
OR BOTH | MPRI SONVENT AND A FI NE.

(3) 1F ANY OF THE FOLLOW NG APPLY, THE PERSON IS GUI LTY OF A
M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 1 YEAR
OR A FINE OF NOT MORE THAN $2, 000. 00 OR 3 TI MES THE VALUE OF THE
MONEY OR PROPERTY EMBEZZLED, DI SPOSED OF, CONVERTED, TAKEN, OR
SECRETED, WHI CHEVER |'S GREATER, OR BOTH | MPRI SONVENT AND A FI NE:

(A) THE MONEY OR PERSONAL PROPERTY EMBEZZLED, DI SPOSED OF,
CONVERTED, TAKEN, OR SECRETED HAS A VALUE OF $200.00 OR MORE BUT
LESS THAN $1, 000. 00.

(B) THE PERSON VI OLATES SUBSECTI ON (2) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COWMM TTI NG OR ATTEMPTI NG TO COM T AN
OFFENSE UNDER THI S SECTI ON OR A LOCAL ORDI NANCE SUBSTANTI ALLY
CORRESPONDI NG TO TH' S SECTI ON.

(4) 1E ANY OF THE FOLLOW NG APPLY, THE PERSON IS GUI LTY OF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 5 YEARS OR A
FINE OF NOT MORE THAN $10, 000.00 OR 3 TI MES THE VALUE OF THE
MONEY OR PROPERTY EMBEZZLED, DI SPOSED OF, CONVERTED, TAKEN, OR
SECRETED, WHI CHEVER |'S GREATER, OR BOTH | MPRI SONVENT AND A FI NE:

(A) THE MONEY OR PERSONAL PROPERTY EMBEZZLED, DI SPOSED OF,
CONVERTED, TAKEN, OR SECRETED HAS A VALUE OF $1, 000.00 OR MORE
BUT LESS THAN $20, 000. 00.

(B) THE PERSON VI OLATES SUBSECTI ON (3) (A) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COWMM TTI NG OR ATTEMPTI NG TO COM T AN
OFFENSE UNDER THI S SECTION.  FOR PURPCSES OF THI'S SUBDI VI SI ON,
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HOMNEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR A
VI OLATI ON OR ATTEMPTED VI OLATI ON OF SUBSECTION (2) OR (3)(B).

(5) I F ANY OF THE FOLLOW NG APPLY, THE PERSON | S guilty of a
fel ony —— puni shabl e by inprisonnment —+n—the—stateprison— FOR
not nore than 10 years or —by— a fine of not nore than
—$5,666-066— $15, 000. 00 OR 3 TIMES THE VALUE OF THE MONEY OR
PROPERTY EMBEZZLED, DI SPOSED OF, CONVERTED, TAKEN, OR SECRETED,
VWH CHEVER | S GREATER, OR BOTH | MPRI SONMENT AND A FI NE:

(A) THE MONEY OR PERSONAL PROPERTY EMBEZZLED, DI SPOSED OF,
CONVERTED, TAKEN, OR SECRETED HAS A VALUE OF $20, 000. 00 OR MORE.

(B) THE PERSON VI OLATES SUBSECTI ON (4) (A) AND HAS 2 OR MORE
PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI S SECTI ON. FOR PURPOSES OF THI S SUBDI VI SI ON,
HOMNEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR A
VI OLATI ON OR ATTEMPTED VI OLATI ON OF SUBSECTION (2) OR (3)(B).

(6) EXCEPT AS OTHERW SE PROVIDED IN THI' S SUBSECTI ON, THE
VALUES OF MONEY OR PROPERTY EMBEZZLED, DI SPOSED OF, CONVERTED,
TAKEN, OR SECRETED | N SEPARATE | NCI DENTS PURSUANT TO A SCHEME OR
COURSE OF CONDUCT W THI N ANY 12- MONTH PERI OD MAY BE AGGREGATED TO
DETERM NE THE TOTAL VALUE OF MONEY OR PERSONAL PROPERTY EMBEZ-
ZLED, DI SPOSED OF, CONVERTED, TAKEN, OR SECRETED. |F THE SCHEME
OR COURSE OF CONDUCT IS DI RECTED AGAI NST ONLY 1 PERSQN, GOVERN-
MENTAL ENTITY WTHI N TH S STATE, OR OTHER LEGAL ENTITY, NO TI ME
LIMT APPLIES TO AGGREGATI ON UNDER THI S SUBSECTI ON.

(7) I'F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR
CONVI CTI ONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE
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COVPLAI NT AND | NFORMATI ON A STATEMENT LI STI NG THE PRI OR
CONVI CTI ON OR CONVI CTI ONS.  THE EXI STENCE OF THE DEFENDANT' S
PRI OR CONVI CTI ON OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT,
W THOUT A JURY, AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT
PURPOSE BEFORE SENTENCI NG  THE EXI STENCE OF A PRI OR CONVI CTI ON
MAY BE ESTABLI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPCSE,
| NCLUDI NG BUT NOT LIMTED TO 1 OR MORE OF THE FOLLOW NG

(A A COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKI NG OR
SENTENCI NG

(O | NFORMATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

(8) In —any— A prosecution —fer—stueh—ertmre—+t——shatt—beno—
UNDER THIS SECTION, IT IS NOT A defense that —sueh— THE agent,
servant, enployee, trustee, bailee, custodian, attorney-at-I|aw,
collector, or other person was entitled to a conpensation out of
—steh— THE noney or personal property as conpensation for col -
| ecting or receiving —the——safre— | T for —antd—on—behati—of—the— | TS
owner, —thereef—— but it —shat—benre— IS NOT enbezzl enent —on
the—part—of—sueh— BY THE agent, servant, enployee, trustee,
bai | ee, custodi an, attorney-at-law, collector, or other person to
retain his OR HER reasonabl e collection fee on the collection or
any other valid interest he —fray—have— OR SHE HAS i n —steh— THE
noney or personal property.

(9) In —any— A prosecution under this section, the failure,
negl ect, or refusal of —sweh— THE agent, servant, enpl oyee,

trustee, bailee, custodian, attorney-at-law, collector, or other
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person to pay, deliver, or refund to the proper person —steh— THE
noney or personal property entrusted to his OR HER care, upon
demand, —shatt+—be— IS prima facie proof of intent to enbezzle.

Sec. 218. (1) —Any— A person who, with intent to defraud or
cheat ——shat+—destgnredty,— AND by col or of —any— A fal se token
or witing, —e+— by —any— A fal se or bogus check or other wit-
ten, printed, or engraved instrunent, by —spur+oeus— COUNTERFEI T
coin or netal —+nAthe—stmtitude—of— THAT IS | NTENDED TO SI MULATE
A coin, or by any other false pretense ——<catse—any— DOES 1 OR
MORE OF THE FOLLOWN NG IS GU LTY OF A CRI ME PUNI SHABLE AS PROVI DED
IN TH S SECTI ON:

(A) CAUSES A person to grant, convey, assign, dem se, |ease,
or nortgage —any— land or AN interest in |land. ——or—obtatnthe—

(B) OBTAINS A PERSON S signature —of—any—personto—any— ON A
FORGED written instrunment. ——thefraking—whereof—wouttdbe—puntsh—
able—as—+forgery,—or—obtatn—

(C OBTAINS from —any— A person any noney or personal prop-
erty or the use of any instrument, facility, —er— article, or
ot her valuable thing or service. ——etr—by—

(D) BY neans of —any—false—wetghts—or—reastres—obtatn— A
FALSE VEI GHT OR MEASURE OBTAI NS a | arger anobunt or quantity of
property than was bargained for. ——or—by—

(E) BY neans of —any—false—wetghts—or—feastres—setH—or
ti-spese— A FALSE WEI GHT OR MEASURE SELLS OR DI SPOSES of a —tess—

SMALLER amount or quantity of property than was bargai ned for.
—+f——sueh—
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(2) IF THE |l and, —e+— interest in |and, noney, personal
property, use of —stueh— THE instrunent, facility, —e+r— article,
OR val uabl e thing, service, |arger anount obtained, or —+ess—
SMALLER anount SOLD OR di sposed of ———shat—be—of—the— HAS A
val ue of —$166-66—6+r— | ess THAN $200. 00, —shatt+—be— THE PERSON | S
guilty of a m sdeneanor ——ang—+f——stueh— PUN SHABLE BY | MPRI SO\
MENT FOR NOT MORE THAN 93 DAYS OR A FINE OF NOT MORE THAN $500. 00
OR 3 TIMES THE VALUE, WH CHEVER | S GREATER, OR BOTH | MPRI SONMENT
AND A FI NE.

(3) IF ANY OF THE FOLLOW NG APPLY, THE PERSON IS GU LTY CF A
M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 1 YEAR
OR A FINE OF NOT MORE THAN $2, 000. 00 OR 3 TIMES THE VALUE, WH CH
EVER | S GREATER, OR BOTH | MPRI SONMENT AND A FI NE:

(A) THE LAND, | NTEREST I N LAND, MONEY, PERSONAL PROPERTY,
USE OF THE | NSTRUMENT, FACI LITY, ARTICLE, OR VALUABLE THI NG
SERVI CE, LARGER AMOUNT OBTAI NED, OR SMALLER AMOUNT SOLD OR DI S-
POSED OF HAS A VALUE OF $200. 00 OR MORE BUT LESS THAN $1, 000. 00.

(B) THE PERSON VI OLATES SUBSECTION (2) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI' S SECTI ON OR A LOCAL ORDI NANCE SUBSTANTI ALLY
CORRESPONDI NG TO THI S SECTI ON.

(4) I'F ANY OF THE FOLLOW NG APPLY, THE PERSON IS GU LTY CF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOTT MORE THAN 5 YEARS OR A
FINE OF NOT MORE THAN $10, 000. 00 OR 3 TI MES THE VALUE, WH CHEVER
| S GREATER, OR BOTH | MPRI SONVENT AND A FI NE:

(A) THE LAND, | NTEREST I N LAND, MONEY, PERSONAL PROPERTY,
USE OF THE | NSTRUMENT, FACI LITY, ARTICLE, OR VALUABLE THI NG

01763' 97



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRR R R R B R
N o o b NP O O 0N oA WDN PP O

24
SERVI CE, LARGER AMOUNT OBTAI NED, OR SMALLER AMOUNT SOLD OR
DI SPOSED OF HAS A VALUE OF $1, 000. 00 OR MORE BUT LESS THAN
$20, 000. 00.

(B) THE PERSON VI OLATES SUBSECTI ON (3) (A) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COW TTI NG OR ATTEMPTI NG TO COW T AN
OFFENSE UNDER THI S SECTI ON. FOR PURPOSES OF THI S SUBDI VI SI ON,
HOMNEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR A
VI OLATI ON OR ATTEMPTED VI OLATI ON OF SUBSECTION (2) OR (3)(B).

(5 IF ANY OF THE FOLLOW NG APPLY, THE PERSON IS GU LTY CF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 10 YEARS OR A
FINE OF NOT MORE THAN $15, 000. 00 OR 3 TI MES THE VALUE, WH CHEVER
| S GREATER, OR BOTH | MPRI SONVENT AND A FI NE:

(A) THE land, interest in |land, noney, personal property,
use of —steh— THE instrument, facility, —ef— article, OR val uable
t hing, service, |arger anount obtained, or —+ess— SMALLER anount
SOLD OR di sposed of —shatH—be—of—the— HAS A val ue of $20, 000. 00

OR nore. —than—$106-060,——stuch—person—shatH—be—gutty—of—afetony

(B) THE PERSON VI OLATES SUBSECTI ON (4) (A) AND HAS 2 OR MORE
PRI OR CONVI CTI ONS FOR COWMM TTI NG OR ATTEMPTI NG TO COM T AN
OFFENSE UNDER THI S SECTION.  FOR PURPCSES OF THI'S SUBDI VI SI ON,
HOAEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR A
VI OLATI ON OR ATTEMPTED VI OLATI ON OF SUBSECTI ON (2) OR (3)(B).

(6) THE VALUES OF LAND, | NTEREST I N LAND, MONEY, PERSONAL
PROPERTY, USE OF THE | NSTRUMENT, FACILITY, ARTICLE, OR VALUABLE
TH NG SERVI CE, LARGER AMOUNT OBTAI NED, OR SMALLER AMOUNT SOLD OR
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DI SPOSED OF | N SEPARATE | NCl DENTS PURSUANT TO A SCHEME OR COURSE
OF CONDUCT W THI N ANY 12- MONTH PERI CD MAY BE AGGREGATED TO DETER-
M NE THE TOTAL VALUE | NVOLVED I N THE VI OLATION OF THI S SECTI ON.

(7) I'F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR CONVI G-
TIONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COMPLAI NT
AND | NFORMATI ON A STATEMENT LI STI NG THE PRI OR CONVI CTI ON OR
CONVI CTI ONS.  THE EXI STENCE OF THE DEFENDANT' S PRI OR CONVI CTI ON
OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A JURY,
AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPOSE BEFORE
SENTENCI NG.  THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE ESTAB-
LI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPOSE, | NCLUDI NG BUT
NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) A COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKI NG OR
SENTENCI NG,

(O | NFORMATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

Enacting section 1. This anendatory act takes effect
January 1, 1998.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature

are enacted into | aw

(a) Senate Bill No. _ or House Bill No. _
(request no. 01762' 97).

(b) Senate Bill No. _ or House Bill No. _
(request no. 01764' 97).

01763' 97



