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HOUSE BILL No. 4451

March 6, 1997, Introduced by Rep. Profit and referred to the Committee on Judiciary.

A bill to anmend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by amendi ng sections 323, 323a, and 323c (MCL 257.323, 257.323a,
and 257.323c), section 323 as anended by 1994 PA 449, section
323a as anended by 1991 PA 99, and section 323c as anended by
1991 PA 100.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 323. (1) Except as provided in subsections (5) and
(9), a person aggrieved by a final determ nation of the secretary
of state denying the person an operator's or chauffeur's |icense,
a vehicle group designation, or an indorsenment on a |license or
revoki ng, suspending, or restricting an operator's or chauffeur's
|icense, vehicle group designation, or an indorsenent may
petition for a review of the determnation in the —et+rett—
DI STRI CT court —+nathe—eounty— OF THE DI STRI CT where the person
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was arrested if the denial or suspension was inposed pursuant to
section 625f or pursuant to the order of a trial court under sec-
tion 328 or, in all other cases, in the —etreturt— D STRI CT court
OF THE DI STRICT in WH CH t he —persor-—s—county—of—restdence—
PERSON RESI DES. The person shall file the petition wwthin 63
days after the determnation is made except that for good cause
shown the court may allow the person to file petition within 182
days after the determnation is made. As provided in
section 625f, a peace officer aggrieved by a determ nation of a
hearing officer in favor of a person who requested a hearing
under section 625f may, with the prosecuting attorney's consent,
petition for review of the determnation in the —et+rett—
DI STRI CT court —+nAthe—eounty— OF THE DI STRI CT where the arrest
was made. The peace officer shall file the petition within 63
days after the determnation is made except that for good cause
shown the court may all ow the peace officer to file the petition
Wi thin 182 days after the determ nation is made.

(2) Except as otherw se provided in this section, the
—et+ettt— DI STRICT court shall enter an order setting the cause
for hearing for a day certain not nore than 63 days after the
order's date. The order, a copy of the petition that includes
the person's full nanme, current address, birth date, and driver's
i cense nunber, and all supporting affidavits shall be served on
the secretary of state's office in Lansing not |ess than 20 days
before the date set for the hearing. |If the person is seeking a

review of the record prepared pursuant to section 322 or
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section 625f, the service upon the secretary of state shall be
made not | ess than 50 days before the date set for the hearing.

(3) Except as otherwi se provided in this section, the court
may take testinony and examne all the facts and circunstances
relating to the denial, suspension, restriction, or revocation of
the person's license. The court may affirm nodify, or set aside
the restriction, suspension, revocation, or denial except the
court shall not order the secretary of state to issue a
restricted or unrestricted chauffeur's license that would permt
the person to drive a comercial notor vehicle that hauls a haz-
ardous material. The court shall duly enter the order and the
petitioner shall file a certified copy of the order with the sec-
retary of state's office in Lansing within 7 days after entry of
t he order.

(4) In reviewing a determ nation under section 625f, the
court shall confine its consideration to 1 or both of the
fol | ow ng:

(a) Areview of the record prepared pursuant to section 625f
to determ ne whether the hearing officer properly determ ned the
i ssues enunerated in section 625f.

(b) A determ nation of whether to order a restricted |icense
i ssued as provided in section 323c.

(5) This section does not apply to a denial, revocation,
suspension, or restriction inposed pursuant to a suspension
ordered under section 321a or to a court order issued as part of

the sentence for a conviction under either of the foll ow ng:
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(a) Section 625, section 625m fornmer section 625(1) or (2),
or former section 625b or a l|ocal ordinance substantially
corresponding to section 625(1), (2), or (3), section 625m
former section 625(1) or (2), or former section 625b.

(b) Part 74 or section 17766a of the public health code,
—Act—No—368—of —thePubleActs—of 197/8,—beirng—seet+ons—333—7460%
t—333—7461and—sectt+on—333— 1+ F66a—of—the Mechtgan—Conptted—tawnws—
1978 PA 368, MCL 333.7401 TO 333. 7461 AND 333.17766A, or a |loca
ordi nance that prohibits conduct prohibited under part 74 or sec-
tion 17766a of —Act—No—368—of—thePubl+eActs—of—31948— THE
PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 7401 TO 333. 7461 AND
333. 17766A.

(6) Inreviewwng a determnation resulting in a denial or
revocati on under section 303(1)(d), (e), or (f) or section
303(2)(c), (d), (e), or (f), the court shall confine its consid-
eration to a review of the record prepared pursuant to section
322 or the driving record created under section 204a, and shal
not grant relief pursuant to subsection (3). The court shall set
aside the secretary of state's determnation only if the
petitioner's substantial rights have been prejudi ced because the
determ nation is any of the follow ng:

(a) In violation of the Constitution of the United States,
the state constitution of 1963, or a statute.

(b) I'n excess of the secretary of state's statutory author-
ity or jurisdiction.

(c) Made upon unl awful procedure resulting in nmateri al
prejudice to the petitioner.
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(d) Not supported by conpetent, material, and substanti al
evi dence on the whol e record.

(e) Arbitrary, capricious, or clearly an abuse or unwar -
ranted exercise of discretion.

(f) Affected by other substantial and material error of
I aw.

(7) This section does not apply to a denial, revocation,
suspension, or restriction inposed pursuant to the financi al
responsi bility act contained in chapter V.

(8) This section does not apply to a suspension, revocation,
or denial of a vehicle group designation inposed pursuant to
section 312f, 319a, or 319b.

(9) This section does not apply to a suspension or denial of
a license inposed pursuant to section 303(1) (o) or 319e.

Sec. 323a. (1) A person who is aggrieved by a final deter-
m nation of the secretary of state suspending or revoking the
operator's or chauffeur's license of the person may, within 63
days after the determnation, petition the —etretutt— DI STRICT
court for the —eeunty— DI STRICT in which the conviction or civil
infraction determnation resulting in the |icense being suspended
or revoked was entered, or the —et+etitt— DI STRICT court for the
—eounty—of—+estdence—of— DI STRICT WHERE t he person RESIDES if the
i cense was suspended or revoked as provided in section 318, or
for the accunul ation of 12 or nore points as provided in sections
320 and 320a, for an order staying the revocation or suspension
of the license. Except as provided in subsection (2), the court

may enter an ex parte order staying the suspension or revocation
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subject to terns and conditions prescribed by the court until the
determ nation of an appeal to the secretary of state or of an
appeal or a review by the —et+reutrt— DI STRICT court, or for a
| esser tinme which the court considers proper, except that the
court shall not enter an ex parte order staying the suspension or
revocation of a person who drives a truck or truck tractor,
including a trailer, which hauls hazardous material .

(2) The court shall not enter an ex parte order staying the
suspension, denial, or revocation if the order is based upon a
cl ai m of undue hardshi p.

(3) This section shall not apply to a suspension for a vio-
lation of the financial responsibility act contained in chapter
V.

Sec. 323c. (1) A person denied a license to operate a
nmot or vehicle or whose license for that purpose has been sus-
pended by the secretary of state under section 625f has a right
to a review of the matter in —et+reutt— DI STRICT court as provided
in sections 323 and 323a. Except as provided in this section,
the court may order the secretary of state to issue to the person
arestricted license permtting the person to drive only to and
fromthe person's residence and work |l ocation; in the course of
the person's enpl oynent or occupation; to and from an al cohol or
drug education program or treatnment program as ordered by a
court; to and fromthe person's residence and the court probation
departnment, or a court-ordered community service program or
both; to and fromthe person's residence and an educati onal

institution at which the person is enrolled as a student; or
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pursuant to a conbination of these restrictions. |f the denial,
suspension, or revocation of a person's license or vehicle group
desi gnation under section 625f occurred in connection with the
operation of a comercial notor vehicle, the court shall not
order the secretary of state to issue a restricted |license that
woul d permit the person to operate a commercial notor vehicle.
The court shall not order the secretary of state to issue a
restricted chauffeur's license that would permt a person to
operate a truck or truck tractor, including a trailer, that hauls
hazardous material. The court shall not order the secretary of
state to issue a restricted |license unless the person states
under oath and the court finds that the person is unable to take
public transportation to and fromhis or her work |ocation, place
of al cohol or drug education or treatnent, or educational insti-
tution, and does not have a famly nenber or other person able to
provi de transportation. The court order and |icense shall indi-
cate the person's work |ocation and the approved route or routes
and permtted tinmes of travel. For purposes of this section,
"work |l ocation" includes, as applicable, either or both of the
fol | ow ng:

(a) The specific place or places of enploynent.

(b) The territory or territories regularly visited by the
person in pursuance of the person's occupation.

(2) If the person's |license has been suspended pursuant to
section 625f wthin the inmediately preceding 7-year period, a

restricted |license shall not be issued.
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1 (3) Notwi t hstandi ng any other provision of this section, the
2 court shall not issue a restricted |license to a person who has
3 accunul ated over 24 points, as provided in section 320a, within
4 the 2-year period preceding the date of the suspension of his or

5 her license.
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