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HOUSE BILL No. 4461

March 6, 1997, Introduced by Reps. Martinez, Wallace, Goschka, Cherry, Harder, Baird,
Hanley and Scott and referred to the Committee on Labor and Occupational Safety.

A bill to anend 1936 (Ex Sess) PA 1, entitled
"M chi gan enpl oynent security act,"
by amendi ng sections 11 and 17 (MCL 421. 11 and 421.17),
section 11 as anended by 1995 PA 25 and section 17 as anended by
1994 PA 162.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 11. (a) In the admnistration of this act, the comm s-
sion shall cooperate with the appropriate agency of the United
States under the social security act. The comm ssion shall make
reports, in a formand containing informati on as the appropriate
agency of the United States may fromtine to tine require, and
shall conply with such provisions as the appropriate agency of
the United States may fromtinme to tinme prescribe to assure the
correctness and verification of the reports. The comm ssion,

subject to this act, shall conply with the regul ati ons prescri bed
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by the appropriate agency of the United States relating to the
recei pt or expenditure of such suns as may be allotted and paid
to this state for the purpose of assisting in the adm nistration
of this act. As used in this section, "social security act"
means the social security act, chapter 531, 49 Stat. 620.

(b) (1) Information obtained fromany enpl oying unit or
i ndi vi dual pursuant to the adm nistration of this act, and deter-
m nations as to the benefit rights of any individual shall be
hel d confidential and shall not be disclosed or open to public
i nspection other than to public enployees in the perfornmance of
their official duties pursuant to this act in any manner reveal -
ing the individual's or the enploying unit's identity. However,
all of the follow ng apply:

(1) Information in the comm ssion's possession that may
affect a claimfor worker's disability conpensati on under the
worker's disability conpensation act of 1969, —Aect—No—31t7+ofthe
PubtHe—Acts—of 1969, —beirng—sect+ons 418161+ to 418941 of +the
M-ehi-gan—Conpited—taws— 1969 PA 317, MCL 418.101 TO 418. 941,
shall be available to interested parties, regardl ess of whether
the commssion is a party to an action or proceeding arising
under —Aet—No—3tF+of thePubt+e—-Aets—of—31969— THE WORKER S DI S-
ABI LI TY COVPENSATI ON ACT OF 1969, 1969 PA 317, MCL 418.101 TO
418. 941.

(11) Any information in the conm ssion's possession that may
affect a claimfor benefits or a charge to an enployer's rating

account shall be available to interested parties.
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(11m) Except as provided in this act, such information and
determ nations shall not be used in any action or proceeding
before any court or admnistrative tribunal unless the comm ssion
is a party to or a conplainant in the action or proceedi ng, or
unl ess used for the prosecution of fraud, civil proceeding, or
ot her | egal proceedi ng pursuant to subdivision (2).

(1v) Any report or statement, witten or verbal, nade by any
person to the conm ssion, any nenber of the conm ssion, or to any
person engaged in adm nistering this Iaw shall be a privileged
communi cation, and a person, firm or corporation shall not be
held liable for slander or |ibel on account of a report or
statenent. Such records and reports in the custody of the com
m ssion shall be available for exam nation by the enpl oyer or
enpl oyee aff ect ed.

(V) Subject to restrictions as the comm ssion may by rule
prescribe, information in the comm ssion's possession nmay be nade
avai l abl e to any agency of this or any other state, or any fed-
eral agency, charged with the adm nistration of an unenpl oynent
conpensation | aw or the maintenance of a system of public enpl oy-
ment offices; the bureau of internal revenue of the United States
departnent of the treasury; or the social security admnistration
of the United States departnent of health and human servi ces.

(vi) Information obtained in connection with the adm nistra-
tion of the enploynent service may be nmade avail able to persons
or agencies for purposes appropriate to the operation of a public
enpl oynment service. Subject to such restrictions as the

conmmi ssion may by rule prescribe, the comm ssion may al so nake
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such information available to agencies of other states which are
responsi bl e for the adm nistration of public assistance to unem
pl oyed workers, and to the departnents of this state.

I nformation so rel eased shall be used only for purposes not
inconsistent wwth the purposes of this act.

(vin) The comm ssion may nake avail able to the departnent of
treasury information collected for the incone eligibility and
verification system begun on Cctober 1, 1988 for the purpose of
detection of potential tax fraud in other areas.

(vinn) Upon request, the conm ssion shall furnish to any
agency of the United States charged with the adm ni stration of
public works or assistance through public enploynent, and may
furnish to any state agency simlarly charged, the nane, address,
ordi nary occupation, and enpl oynent status of each recipient of
benefits and the recipient's rights to further benefits under
this act.

(1X) Subject to restrictions as the conm ssion may pre-
scribe, by rule or otherw se, the conm ssion may al so nmake such
information avail able to coll eges, universities, and public agen-
cies of this state for use in connection with research projects
of a public service nature. A person associated with such insti-
tutions or agencies shall not disclose the information in any
manner whi ch woul d reveal the identity of any individual or
enploying unit fromor concerning whomthe information was
obt ai ned by the comm ssi on.

(x) The comm ssion may request the conptroller of the

currency of the United States to cause an exam nation of the
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correctness of any return or report of any national banking
associ ation rendered pursuant to this act, and may, in connection
with the request, transmt the report or return to the conptrol -
| er of the currency of the United States as provided in section
3305(c) of the internal revenue code.

(2) The conm ssion shall disclose to qualified requesting
agenci es, upon request, with respect to an identified individual,
information in its records pertaining to the individual's nane;
soci al security nunber; gross wages paid during each quarter; the
nanme, address, and federal and state enployer identification
nunber of the individual's enployer; any other wage information;
whet her an individual is receiving, has received, or has applied
for unenpl oynent benefits; the anount of unenpl oynment benefits
the individual is receiving or is entitled to receive; the
i ndividual's current or nost recent hone address; whether the
i ndi vidual has refused an offer of work and if so a description
of the job offered including the terns, conditions, and rate of
pay; and any other information which the qualified requesting
agency considers useful in verifying eligibility for, and the
anount of, benefits. For purposes of this subdivision,
"qualified requesting agency" neans any state or |ocal child sup-
port enforcenent agency responsible for enforcing child support
obligations under a plan approved under part —e— D of —Ftt+e—
TITLE IV of the social security act, 42 U.S.C. 651 to —669— 660
AND 663 TO 669b; the United States departnent of health and human
services for purposes of establishing or verifying eligibility or
benefit anounts under —Ft+es— TITLES Il and XVI of the social
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security act, 42 U S.C. 401 to 405, 406 TO 418, 420 TO 423, 424a
TO 426-1, AND 427 TO 433, and 42 U S.C. 1381 TO 1382 AND 1383 to
—3383d— 1383f; the United States departnent of agriculture for
t he purposes of determining eligibility for, and anount of, bene-
fits under the food stanp program established under the food
stanp act of 1977, PUBLIC LAW 88-525, 7 U.S.C. 2011 to —2632—
2012 AND 2013 TO 2036; and any other state or |ocal agency of
this or any other state responsible for admnistering the foll ow
i ng prograns:

(1) The aid to famlies with dependent children program
under part —a— A of —Ft+e— TITLE IV of the social security act,
42 U . S.C. 601 to 637+ 619.

(11) The nedicaid program under —Ft+e— TITLE XI X of the
social security act, 42 U.S.C. 1396 to —13964— 1396f AND 1396g-1
TO 1396w.

(11m) The unenpl oynent conpensation program under section
3304 of the internal revenue code. —of—31954—26YY-S€—33064—

(1v) The food stanp program under the food stanp act of
1977, PUBLI C LAW88-525, 7 U S. C. 2011 to —2632— 2012 AND 2013 TO
2036.

(v) Any state program under a plan approved under —Ftt+e—
TITLE I, X, XV, or XVI of the social security act, 42 U S.C. 301
to 306, 42 U S.C. 1201 to 1202 AND 2036. 1206, 42 U.S.C. 1351 to
1355, and 42 U S.C. 1381 to —1383d— 1382 AND 1383 TO 1383f.

(vi) Any program adm ni stered under the social welfare act,

—Act—No—286—of —thePubleActs—of 1939, —being—seect+ons466—1+to
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406—119b—eof—theM-ehigan—Compited—taws— 1939 PA 280, MCL 400.1 TO
400. 119B.

The information shall be disclosed only if the qualified
requesti ng agency has executed an agreenment with the conm ssion
to obtain such information and if the information is requested
for the purpose of determning the eligibility of applicants for
benefits, or the type and anount of benefits for which applicants
are eligible, under any of the prograns |isted above or under
—Ft+es— TITLES Il and XVI of the social security act, 42
U S.C 401 TO 405, 406 TO 418, 420 TO 423, 424a TO 426-1, AND 427
TO 433 AND 42 U.S.C. 1381 TO 1382 AND 1383 TO 1383F; for estab-
Iishing and collecting child support obligations from and | ocat-
i ng individuals ow ng such obligations which are being enforced
pursuant to a plan described in section 454 of PART D OF TITLE IV
OF the social security act, 42 U.S.C. 654; or for investigating
or prosecuting alleged fraud under any of these prograns.

The comm ssion shall cooperate with the departnent of soci al
services in establishing the conputer data natching system aut ho-
rized in section 83 of —Act—No—280—-o6f—thePublecActs—of—1939%
betrng—sectton—4060-83—of the Mehigan—Conptted—+taws— THE SOCI AL
VWELFARE ACT, 1939 PA 280, MCL 400.83, to transmt the information
requested on at |least a quarterly basis. The information shal
not be rel eased unless the qualified requesting agency agrees to
rei nburse the conmm ssion for the costs incurred in furnishing the
i nformation.

In addition to the requirenents of this section, except as

| ater provided in this subdivision, all other requirenents with
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respect to confidentiality of information obtained in the
adm nistration of this act shall apply to the use of the informa-
tion by the officers and enpl oyees of the qualified requesting
agenci es, and the sanctions inposed under this act for inproper
di scl osure of the information shall be applicable to such offi-
cers and enpl oyees. A qualified requesting agency may redi scl ose
information only to the follow ng individuals or agencies: (1)
t he individual who is the subject of the information, (2) an
attorney or other duly authorized agent representing the individ-
ual if the information is needed in connection with a claimfor
benefits against the requesting agency, or (3) any crimnal or
civil prosecuting authorities acting for or on behalf of the
requesti ng agency.

The comm ssion is authorized to enter into an agreenment with
any qualified requesting agency for the purposes described in
this subdivision. Such agreenent or agreenents nust conply with
all federal laws and regul ati ons applicable to such agreenents.

(3) The conm ssion shall enable the United States departnment
of health and human services to obtain pronpt access to any wage
and unenpl oynent benefit clainms information, including any infor-
mation that m ght be useful in locating an absent parent or an
absent parent's enployer, for purposes of section 453 of PART D
OF TITLE IV OF the social security act, 42 U S.C. 653, in carry-
ing out the child support enforcenment programunder title IV.
Access to the information shall not be provided unless the
requesti ng agency agrees to reinburse the comm ssion for the

costs incurred in furnishing the information.
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(4) Upon request acconpani ed by presentation of a consent to
the rel ease of information signed by an individual, the comm s-
sion shall disclose to the United States departnent of housing
and ur ban devel opnment and any state or |ocal public housing
agency responsible for verifying an applicant's or participant's
eligibility for, or level of benefits in, any housing assistance
program adm ni stered by the United States departnent of housing
and ur ban devel opnent, the name, address, wage information,
whet her an individual is receiving, has received, or has nade
application for unenpl oynent benefits, and the anmount of unem
pl oynment benefits the individual is receiving or is entitled to
receive under this act. This information shall be used only to
determine an individual's eligibility for benefits or the anount
of benefits to which an individual is entitled under a housing
assi stance programof the United States departnent of housing and
ur ban devel opment. The information shall not be rel eased unl ess
the requesting agency agrees to reinburse the comm ssion for the
costs incurred in furnishing the information. For purposes of
this subsection, "public housing agency" neans an agency
described in section 3(b)(6) of TITLE Il OF the United States
housi ng act of 1937, CHAPTER 896, 88 STAT. 654, 42 U.S.C. 1437a.

(c) The conm ssion is authorized to enter into agreenents
with the appropriate agencies of other states or the federal gov-
ernnment whereby potential rights to benefits accunul ated under
t he unenpl oynent conpensation |aws of other states or such a | aw
of the federal governnent, or both, may constitute the basis for

t he paynent of benefits through a single appropriate agency under
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pl ans which the conm ssion finds will be fair and reasonabl e as
to all affected interests and will not result in substantial |oss
to the unenpl oynent conpensation fund.

(d) (1) The comm ssion is authorized to enter into recipro-
cal agreenents with the appropriate agencies of other states or
of the federal governnment adjusting the collection and paynent of
contributions by enployers with respect to enpl oynent not | ocal -
ized within this state.

(2) The comm ssion is authorized to enter into reciprocal
agreenents with agencies of other states adm nistering unenpl oy-
ment conpensation, whereby contributions paid by an enpl oyer to
any other state may be received by the other state as an agent
acting for and on behalf of this state to the sane extent as if
the contributions had been paid directly to this state if the
paynment is remtted to this state. Contributions so received by
anot her state shall be deened contributions, required and paid
under this act as of the date the contributions were received by
the other state. The comm ssion may collect contributions in a
i ke manner for agencies of other states adm ni stering unenpl oy-
ment conpensation and remt the contributions to the agencies
under the terns of the reciprocal agreenents.

(e) The conm ssion nmay make the state's records relating to
the adm nistration of this act avail able and may furnish to the
railroad retirenment board or any other state or federal agency
adm ni stering an unenpl oynent conpensation |aw, at the expense of
that board, state, or agency, copies of the records as the

railroad retirenent board deens necessary for its purpose.
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(f) The comm ssion may cooperate with or enter into
agreenents with any agency of another state or of the United
States charged with the adm nistration of any unenpl oynent insur-
ance or public enploynent service | aw.

The comm ssion is authorized to nmake investigations, secure
and transmt information, make avail able services and facilities,
and exercise other powers provided in this act with respect to
the adm nistration of this act as it deens necessary or appropri-
ate to facilitate the adm ni strati on of any unenpl oynent conpen-
sation or public enploynent service law, and in |ike manner, to
accept and utilize information, services, and facilities nmade
available to this state by the agency charged with the adm ni s-
tration of any other unenpl oynent conpensation or public enploy-
ment service | aw.

On request of an agency which adm ni sters an enpl oynent
security law of another state or foreign governnent and which has
found, in accordance with that law, that a claimant is liable to
repay benefits received under that |aw, the conm ssion nay col -
| ect the amount of the benefits fromthe claimnt to be refunded
to the agency.

In any case in which under this subsection a claimant is
liable to repay any anmount to the agency of another state or for-
ei gn governnent, the anmount nmay be collected by civil action in
the name of the comm ssion acting as agent for the agency. Court
costs shall be paid or guaranteed by the agency.

To the extent perm ssible under the laws and constitution of

the United States, the comm ssion is authorized to enter into or
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cooperate in arrangenents whereby facilities and services
provi ded under this act and facilities and services provided
under the unenpl oynent conpensation | aw of the Dom ni on of Canada
may be utilized for the taking of clains and the paynent of bene-
fits under the unenpl oynent conpensation |aw of this state or
under a simlar |aw of the Dom nion of Canada.

Any enpl oyer who is not a resident of this state and who
exercises the privilege of having 1 or nore individuals perform
service for himor her within this state, and any resident
enpl oyer who exercises that privilege and thereafter |eaves this
state, shall be deened thereby to appoint the secretary of state
as his or her agent and attorney for the acceptance of process in
any civil action under this act. In instituting such an action
agai nst any enpl oyer, the conmm ssion shall cause such process or
notice to be filed with the secretary of state, and such service
shall be sufficient and shall be of the same force and validity
as if served upon the enployer personally within this state. The
commi ssion imediately shall send notice of the service of pro-
cess or notice, together with a copy thereof, by registered mail
return recei pt requested, to the enployer at his or her |ast
known address. The return receipt, the comm ssion's affidavit of
conpliance wwth this section, and a copy of the notice of service
shall be attached to the original of the process filed in the
court in which the civil action is pending.

The courts of this state shall recognize and enforce liabil-

ities, as provided in this act, for unenploynent conpensation
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contributions, penalties, and interest inposed by other states
which extend a |ike comty to this state.

The attorney general is enpowered to comrence action in the
appropriate court of any other state or any other jurisdiction of
the United States by and in the nanme of the commi ssion to collect
unenpl oynment conpensation contri butions, penalties, and interest
finally determ ned, redeterm ned, or decided under this act to be
legally due this state. The officials of other states which
extend a like comty to this state are enpowered to sue in the
courts of this state for the collection of unenploynment conpensa-
tion contributions, penalties, and interest, the liability for
whi ch has been simlarly established under the | aws of the other
state or jurisdiction. A certificate by the secretary of another
state under the great seal of that state attesting the authority
of the official or officials to collect unenploynent conpensation
contributions, penalties, and interest shall be concl usive evi-
dence of that authority.

The attorney general is authorized to commence action in
this state as agent for or on behalf of any other state to
enforce judgnents and established liabilities for unenpl oynent
conpensation taxes or contributions, penalties, and interest due
the other state if the other state extends a like comty to this
state.

(g) The conm ssion is also authorized to enter into recipro-
cal agreenents with the appropriate and authori zed agenci es of
other states or of the federal governnment whereby renmuneration

and services, upon the basis of which an individual may becone
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entitled to benefits under the unenpl oynent conpensation |aw of
anot her state or of the federal governnent, shall be deened to be
wages and enpl oynment for the purposes of sections 27 and 46, if
the other state agency or agency of the federal governnent has
agreed to reinburse the fund for that portion of benefits paid
under this act upon the basis of the renmuneration and services as
the comm ssion finds will be fair and reasonable as to al
affected interests, and wages and enpl oynent, on the basis of
whi ch an individual may becone entitled to benefits under this
act, shall be deened to be wages or services on the basis of
whi ch unenpl oynent conpensation under the |aw of another state or
of the federal governnent is payable, and whereby services per-
formed by an individual for a single enploying unit for which
services are customarily perfornmed by the individual in nore than
1 state shall be deened to be services perfornmed entirely within
any 1 of the states in which any part of the individual's service
is perfornmed, in which the individual has his or her residence,
or in which the enploying unit maintains a place of business, if
there is, in effect as to such services, an election approved by
t he agency charged with the adm nistration of the state's unem
pl oyment conpensation |aw, pursuant to which all the services
performed by the individual for the enploying unit are deened to
be perforned entirely within the state, and whereby the comm s-
sion will reinburse other state or federal agencies charged with
the adm ni stration of unenpl oynent conpensation |aws with such
reasonabl e portion of benefits, paid under the |l aw of any ot her

state or of the federal governnent upon the basis of enploynment
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and wages, as the comm ssion finds wll be fair and reasonable as
to all affected interests. Reinbursenents so payable shall be
deened to be benefits for the purpose of limting duration of
benefits and for the purposes of sections 20a and 26, and the
paynents shall be charged to the contributing enployer's rating
account for the purposes of sections 17, 18, 19, and 20, or the
rei nbursi ng enpl oyer's account under section 13c or 13g, as
applicable. Benefits paid under a conbi ned wage plan shall be
al l ocated and charged to each enployer involved in the quarter in
whi ch the paying state requires reinbursenment. Benefits charged
to this state shall be allocated to each enployer of this state
who has enpl oyed the claimant during the base period of the
paying state in the sane ratio that the wages earned by the
claimant during the base period of the paying state in the enpl oy
of the enployer bears to the total anount of wages earned by the
claimant in the base period of the paying state in the enpl oy of
all enployers of the state. HOWNEVER, BENEFI TS PAID TO A CLAI MANT
AND OTHERW SE CHARGEABLE TO AN EMPLOYER I N THI S STATE UNDER THI S
ACT AND UNDER A COMBI NED WAGE PLAN SHALL BE CHARGED TO THE NON-
CHARGEABLE BENEFI TS ACCOUNT DESCRIBED IN SECTION 17 |F THE ACT OR
DI SCHARGE THAT RESULTED I N THE CLAI MANT' S SEPARATI ON FROM EMPLOY-
MENT WTH THE EMPLOYER IN THI S STATE WOULD HAVE BEEN DI SQUALI FY-
| NG UNDER SECTI ON 29(1) (A) OR (B). The comm ssion is authorized
to make to other state or federal agencies and receive from other
state or federal agencies reinbursenents fromor to the fund, in

accordance wth arrangenents nmade pursuant to this section
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(h) The comm ssion is authorized and directed to enter into
any agreenment necessary in order that it may cooperate wth any
agency of the United States charged with the adm ni stration of
any program for the paynent of primary or supplenental benefits
to individuals recently discharged fromthe mlitary services of
the United States, and to assist in the establishing of eligibil-
ity and in the paynents of benefits thereunder, and for those
pur poses may accept and adm ni ster funds made avail abl e by the
federal governnent and nay accept and exercise any del egated
function as may be provided thereunder. The conm ssion shall not
have power to enter into any agreenent providing for, or exercise
any function connected with, the disbursenent of the state's
unenpl oynent trust fund for purposes not authorized by this act.

(1) The comm ssion may enter into agreenents with the appro-
priate agency of the United States whereby, in accordance with
the laws of the United States, the comm ssion, as agent of the
United States, or fromfunds provided by the United States, shal
provi de for the paynent of unenpl oynment conpensation or unenpl oy-
ment al |l owances of any kind, including the paynent of any bene-
fits and all owances that are nade avail abl e for manpower devel op-
ment, training, retraining, readjustnent, and relocation. The
comm ssion may receive and di sburse funds fromthe United States
or any appropriate agency of the United States in accordance with
any such agreenents.

| f the federal enactnent providing for unenpl oynent conpen-
sation, training allowance, or relocation paynents requires joint

federal -state financing of such paynents, the comm ssion may
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participate in the prograns by using funds appropriated by the
| egislature to the extent provided by the |egislature for such
pr ogr ans.

(Jj) The comm ssion shall participate in any arrangenent
whi ch provides for the paynent of conpensation on the basis of
conbi ning an individual's wages and enpl oynent covered under this
act wwth his or her wages and enpl oynent covered under the unem
pl oynment conpensation |aws of other states, if the arrangenent is
approved by the United States secretary of labor in consultation
with the state unenpl oynent conpensati on agenci es as reasonably
calculated to assure the pronpt and full paynment of
conpensation. An arrangenent shall include provisions for both
of the follow ng:

(1) Applying the base period of a single state lawto a
clai minvol ving the conbining of an individual's wages and
enpl oynent covered under 2 or nore state unenpl oynent conpensa-
tion | aws.

(11) Avoiding the duplicate use of wages and enpl oynent as a
result of the conbi ning.

(k) I'n a proceeding before any court, the comm ssion and the
state shall be represented by the attorney general of this state
or attorneys designated by the attorney general. Only the attor-
ney general or other attorneys designated by the attorney general
shal |l act as |egal counsel for the conmm ssion.

Sec. 17. (1) The comm ssion shall maintain in the fund a
nonchar geabl e benefits account, and a separate experience account

for each enployer as provided in this section. As used in this
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act, "experience account” nmeans an account in the fund show ng an
enpl oyer's experience with respect to contribution paynents and
benefit charges under this act, determ ned and recorded in the
manner provided in this act. "Nonchargeable benefits account"”
means the account in the fund maintained as provided in
subsections (2) and (3). A reference in this act to the
"sol vency account" shall be construed to refer to the noncharge-
abl e benefits account and a reference in this act to an
enpl oyer's "experience record" or "rating account” shall be con-
strued to include reference to the enployer's experience
account. But this act shall not be construed to grant an
enpl oyer or individuals in the enployer's service prior clains or
rights to the anmount paid by the enpl oyer to the unenpl oynent
conpensation fund. Al contributions to that fund shall be
pool ed and available to pay benefits to any individual entitled
to the benefits under this act, irrespective of the source of the
contri butions.

(2) The nonchargeabl e benefits account shall be credited
with the foll ow ng:

(a) Al net earnings received on noney, property, or securi-
ties in the fund.

(b) Any positive balance remaining in the enployer's
experience account as of the second June 30 conputation date
occurring after the enployer has ceased to be subject to this act
or after the enployer has elected to change froma contri buting

enpl oyer to a reinbursing enpl oyer.
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(c) The proceeds of the nonchargeabl e benefits conponent of
enpl oyers' contribution rates determ ned as provided in section
19(a) (5).

(d) Al reinbursenents received under section 11(c).

(e) Al amounts which may be paid or advanced by the federa
gover nnment under section 903 OF TITLE I X or section 1201 OF TITLE
Xl of the social security act, 42 U S.C. 1103 and 1321, to the
account of the state in the federal unenploynment trust fund.

(f) Al benefits inproperly paid to claimants which have

been recovered and which were previously charged to an enpl oyer's

account .
(g) Any benefits forfeited by an individual by application
of section 62(b).

(h) The amount of any benefit check, any enpl oyer refund
check, or any claimant restitution refund check duly issued which

has not been presented for paynent within 1 year after the date

of issue.
(1) Any other unenploynment fund incone not creditable to the
experience account of any enpl oyer.

(J) Any negative balance transferred to an enpl oyer's new
experience account pursuant to this section.

(k) Ampunts transferred fromthe contingent fund pursuant to
section 10.

(3) The nonchargeabl e benefits account shall be charged with
the foll ow ng:

(a) Any negative balance remaining in an enployer's

experience account as of the second June 30 conputation date
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occurring after the enployer has ceased to be subject to this act
or has elected to change froma contributing enployer to a reim
bur si ng enpl oyer.

(b) Refunds of anobunts erroneously collected due to the non-
char geabl e benefits conponent of an enployer's contribution
rate.

(c) Al training benefits paid under section 27(g) not reim
bursabl e by the federal governnment and based on service with a
contributing enpl oyer.

(d) Any positive balance credited or transferred to an
enpl oyer' s new experience account pursuant to this subsection.

(e) Repaynents to the federal governnment of anmpunts advanced
by it under section 1201 OF TITLE XI|I of the social security act,
42 U.S. C. 1321, to the unenpl oynent conpensation fund estab-
l'ished by this act.

(f) The ampunts received by the fund under section 903 of
TITLE | X OF the social security act, 42 U.S.C. 1103, that may be
appropriated to the conmm ssion in accordance with subsection
(9).

(g) Al benefits determ ned to have been inproperly paid to
cl ai mants whi ch have been credited to enployers' accounts in
accordance with section 20(a).

(h) The anpbunt of any substitute check issued to replace an
uncashed benefit check, enployer refund check, or claimant resti-
tution refund check previously credited to this account.

(1) The anpbunt of any benefit check issued which woul d be

chargeabl e to the experience account of an enpl oyer who has
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ceased to be subject to this act, and who has had a bal ance
transferred fromthe enployer's experience account to the sol -
vency or nonchargeabl e benefits account.

(j) Al benefits which becone nonchargeable to an enpl oyer
under section 29(3) or section 19(b) or (c).

(k) For benefit years beginning before the conversion date
prescribed in section 75, with benefits allocated under section
20(d)(2) for a week of unenploynment in which a clainmnt earns
remuneration with a contributing enpl oyer which equals or exceeds
t he anount of benefits allocated to that contributing enpl oyer,
and for benefit years beginning after the conversion date pre-
scribed in section 75, with benefits allocated under
section 20(d)(3) for a week of unenploynent in which a clai mant
earns renmuneration with a contributing enpl oyer which equals or
exceeds the anmount of benefits allocated to that contributing
enpl oyer.

(1) Benefits that are nonchargeable to an enpl oyer's account
in accordance with section 20(1).

(M BENEFITS PAID TO A CLAI MANT | N ACCORDANCE W TH AN | NTER-
STATE ARRANGEMENT FOR COVBI NI NG EMPLOYMENT AND WAGES THAT ARE
NONCHARGEABLE TO AN EMPLOYER S ACCOUNT UNDER SECTI ON 20.

(4) The conmm ssion shall include in each of its annual
reports a statenent of the condition of the nonchargeabl e bene-
fits account, its classified transactions and its contingent
liabilities as specified in section 18(c). The statenent shal
al so show, as of the nost recent June 30, the nunber of the

enpl oyer experience accounts showi ng negative bal ances, and the
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anmount of those bal ances, classified by the industry, by the
annual total and annual taxable payroll, by anount of negative
bal ance, and by the duration of coverage under this act of the
enpl oyers i nvol ved.

(5) Al contributions paid by an enpl oyer shall be credited
to the unenpl oynent conpensation fund, and, except as otherw se
provided with respect to the proceeds of the nonchargeabl e bene-
fits conmponent of enployers' contribution rates by section
19(a)(5), to the enployer's experience account, as of the date
when paid. However, those contributions paid during any July
shal|l be credited as of the imedi ately precedi ng June 30.

Addi tional contributions paid by an enployer as the result of a
retroactive contribution rate adjustnent, solely for the purpose
of this subsection, shall be credited to the enployer's
experience account as if paid when due, if the paynent is
received within 30 days after the issuance of the initial assess-
ment which results fromthe contribution rate adjustnent and a
witten request for the application is filed by the enpl oyer
during this period.

(6) If an enployer who has ceased to be subject to this act,
and who has had a positive balance transferred as provided in
subsection (2) fromthe enpl oyer's experience account to the sol -
vency or nonchargeabl e benefits account as of the second conputa-
tion date after the enpl oyer has ceased to be subject to this
act, shall thereafter again becone subject to this act within 6
years after that conputation date, the enployer may apply, within

60 days after the conm ssion's determ nation that the enployer is
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again subject to this act, to the comm ssion to have the positive
bal ance, adjusted by the debits and credits as have been nade
subsequent to the date of transfer, credited to the enployer's
new experience account. |If the application is tinely, the com
m ssion shall credit the positive balance to the enployer's new
experience account.

(7) If an enployer's status as a reinbursing enployer is
termnated within 6 years after the date the enployer's
experience account as a prior contributing enployer was trans-
ferred to the solvency or nonchargeabl e benefits account as pro-
vided in subsection (2) or (3) and the enployer continues to be
subject to this act as a contributing enployer, any positive or
negati ve bal ance in the enpl oyer's experience account as a prior
contributing enployer, which was transferred to the sol vency or
nonchar geabl e benefits account, shall be transferred to the
enpl oyer' s new experience account. However, an enployer who is
delinquent wth respect to any reinbursenent paynents in |lieu of
contributions for which the enpl oyer may be liable shall not have
a positive balance transferred during the delinquency.

(8) If a balance is transferred to an enpl oyer's new account
under subsection (6) or (7), the enployer shall not be considered
a "qualified enployer” until the enpl oyer has agai n been subject
to this act for the period set forth in section 19(a)(1).

(9) Al noney credited under section 903 OF TITLE | X of the
social security act, 42 U S.C. 1103, to the account of the state
in the federal unenploynent trust fund shall imediately be

credited by the comm ssion to the fund' s nonchargeabl e benefits
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account. There is authorized to be appropriated to the
comm ssion fromthe noney credited to the nonchargeabl e benefits
account under this subsection, suns found necessary for the
proper and efficient adm nistration by the comm ssion of this act
for purposes for which federal grants under —Ft++e—3— TITLE I
of the social security act, 42 U S.C. 501 to 504, and the
Wagner - Peyser —natt+onal—enptoyrent—system act, CHAPTER 49, 96
STAT. 1392, 29 U.S.C. 49 to —49k— 49c AND 49d TO 491-1, are not
available or are insufficient. The appropriation shall expire
not nore than 2 years after the date of enactnent and shall pro-
vi de that any unexpended bal ance shall then be credited to the
nonchar geabl e benefits account. An appropriation shall not be
made under this subsection for an anmount which exceeds the

"adj usted bal ance" of the nonchargeabl e benefits account on the

nost recent conputation date. Appropriations nade under this
subsection shall limt the total anmount which nay be obligated by
the comm ssion during a fiscal year to an anount which does not

exceed the anount by which the aggregate of the anmbunts credited
to the nonchargeabl e benefits account under this subsection
during the fiscal year and the 24 preceding fiscal years, exceeds
t he aggregate of the anmounts obligated by the comm ssion pursuant
to appropriation under this subsection and charged agai nst the
anounts thus credited to the nonchargeabl e benefits account
during any of the 25 fiscal years and any anounts credited to the
nonchar geabl e benefits account which have been used for the pay-

ment of benefits.
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