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HOUSE BILL No. 4465

March 6, 1997, Introduced by Reps. Jellema, Middaugh, Middleton, DeVuyst, LaForge,
Anthony, Hammerstrom, Martinez, Brater, Byl, McBryde, Voorhees, Ciaramitaro, Baade, Bodem,
Raczkowski, Birkholz, Sikkema, Walberg, Jansen, Dalman, Wetters, McNutt, London, Fitzgerald,
Kdly, McManus and Perricone and referred to the Committee on Conservation, Environment and
Recreation.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,"

(MCL 324.101 to 324.90106) by adding part 54.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
PART 54 ( SAFE DRI NKI NG WATER ASSI STANCE)

SEC. 5401. AS USED IN THI S PART:

(A) "ACT 399" MEANS THE SAFE DRI NKI NG WATER ACT, 1976 PA
399, MCL 325.101 TO 325.1023.

(B) "ANNUAL USER COSTS'" MEANS AN ANNUAL CHARCGE LEVIED BY A
WATER SUPPLI ER ON USERS OF THE WATERWORKS SYSTEM TO PAY FOR EACH
USER S SHARE OF THE COST FOR OPERATI ON, MAI NTENANCE, AND REPLACE-
MENT OF THE WATERWORKS SYSTEM  THESE COSTS MAY ALSO | NCLUDE A
CHARCGE TO PAY FOR THE DEBT OBLI GATI ON.

(C) "ASSI STANCE" MEANS 1 OR MORE OF THE FOLLOW NG ACTI VI TI ES
TO THE EXTENT AUTHORI ZED BY THE FEDERAL SAFE DRI NKI NG WATER ACT:
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(1) PROVI SION OF LOANS FOR THE PLANNI NG DESI GN, AND
CONSTRUCTI ON OR ALTERATI ON OF WATERWORKS SYSTEMS.

(11) PRQIECT REFI NANCI NG ASSI STANCE.

(1i1) THE GUARANTEE OR PURCHASE OF | NSURANCE FOR LOCAL OBLI -
GATIONS, |F THE GUARANTEE OR PURCHASE ACTI ON WOULD | MPROVE CREDI T
MARKET ACCESS OR REDUCE | NTEREST RATES.

(m1v) USE OF THE PROCEEDS OF THE FUND AS A SOURCE OF REVENUE
OR SECURI TY FOR THE PAYMENT OF PRI NCI PAL AND | NTEREST ON REVENUE
OR GENERAL OBLI GATI ON BONDS | SSUED BY THI S STATE, | F THE PROCEEDS
OF THE SALE OF THE BONDS W LL BE DEPOSI TED | NTO THE FUND.

(v) PROVI SI ON OF LOAN GUARANTEES FCOR SUB- STATE REVOLVI NG
FUNDS ESTABLI SHED BY WATER SUPPLI ERS THAT ARE MJUNI CI PALI TI ES.

(vi) THE USE OF DEPGCSI TED FUNDS TO EARN | NTEREST ON FUND
ACCOUNTS.

(vir) PROVI SI ON FOR REASONABLE COSTS OF ADM NI STERI NG AND
CONDUCTI NG ACTI VI TIES UNDER THI' S PART.

(virn) PROVI SI ON OF TECHNI CAL ASSI STANCE UNDER THI S PART.

(1x) PROVI SI ON OF LOAN FORG VENESS FOR CERTAI N PLANNI NG
COSTS | NCURRED BY DI SADVANTAGED COVMUNI Tl ES.

(D) "AUTHORI TY" MEANS THE M CH GAN MUNI Cl PAL BOND AUTHORI TY
CREATED I N THE SHARED CREDI T RATI NG ACT, 1985 PA 227, ML
141. 1051 TO 141. 1077.

(E) "CAPI TALI ZATI ON GRANT" MEANS THE FEDERAL GRANT MADE TO
TH' 'S STATE BY THE UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY,
AS PROVI DED | N THE FEDERAL SAFE DRI NKI NG WATER ACT.

(F) "COWUN TY WATER SUPPLY" MEANS A PUBLI C WATER SUPPLY
THAT PROVI DES YEAR- ROUND SERVI CE TO NOT LESS THAN 15 LIVING UNI' TS
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OR WH CH REGULARLY PROVI DES YEAR- ROUND SERVI CE TO NOT LESS THAN
25 RESI DENTS.

(G "CONSTRUCTI ON ACTI VI TI ES" MEANS ANY ACTI ONS UNDERTAKEN
IN THE PLANNI NG, DESI GNI NG, OR BUI LDI NG OF A WATERWORKS SYSTEM
CONSTRUCTI ON ACTI VI TI ES | NCLUDE, BUT ARE NOT LIM TED TO, ALL OF
THE FOLLOW NG

(i) ENG NEERI NG SERVI CES.

(ii) LEGAL SERVI CES.

(iii) FINANCI AL SERVI CES.

(iv) PREPARATI ON OF PLANS AND SPECI FI CATI ONS.

(v) ACQUI SI TI ON OF LAND OR STRUCTURAL COVPONENTS, OR BOTH,
| F THE ACQUISITION IS | NTEGRAL TO A PROJECT AUTHORI ZED BY THI S
PART AND THE PURCHASE |'S FROM A W LLI NG SELLER AT FAI R MARKET
VAL UE.

(vi) BUILDI NG ERECTI ON, ALTERATI ON, REMODELI NG, OR EXTEN
SI ON OF WATERWORKS SYSTEMS, PROVI DI NG THE EXTENSI ON | S NOT PRI -
MARI LY FOR THE ANTI Cl PATI ON OF FUTURE POPULATI ON GROWTH.

(vii) REASONABLE EXPENSES OF SUPERVI SI ON OF THE PROJECT
ACTI VI TI ES DESCRI BED | N SUBPARAGRAPHS (i) TO (Vi).

SEC. 5402. AS USED IN TH S PART:

(A) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONVENTAL QUAL-
| TY OR | TS AUTHORI ZED AGENT OR REPRESENTATI VE.

(B) "Dl RECTOR' MEANS THE DI RECTOR OF THE DEPARTMENT OF ENVI -
RONVENTAL QUALI TY OR HI'S OR HER DES| GNATED REPRESENTATI VE.

(C) "Dl SADVANTAGED COVMUNI TY" MEANS A MUNI CI PALI TY | N WHI CH
ALL OF THE FOLLOW NG CONDI TI ONS ARE MET:
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(1) USERS WTHI N THE AREA SERVED BY A PROPCSED PUBLI C WATER
SUPPLY PROQJECT ARE DI RECTLY ASSESSED FOR THE COSTS OF
CONSTRUCTI1 ON.

(11) THE AREA SERVED BY A PROPCSED PUBLI C WATER SUPPLY
PROJECT DCES NOT EXCEED 120% OF THE STATEW DE MEDI AN ANNUAL
HOUSEHOLD | NCOVE FOR M CHI GAN.

(1m1) THE MUNI Cl PALI TY DEMONSTRATES AT LEAST 1 OF THE
FOLLOW NG

(A) MORE THAN 50% OF THE AREA SERVED BY A PROPCSED PUBLI C
WATER SUPPLY PRQIECT |'S | DENTI FI ED AS A POVERTY AREA BY THE
UNI TED STATES BUREAU OF THE CENSUS.

(B) THE MEDI AN ANNUAL HOUSEHOLD | NCOVE OF THE AREA SERVED BY
A PROPOSED PUBLI C WATER SUPPLY PRQJECT | S LESS THAN THE MOST
RECENTLY PUBLI SHED FEDERAL POVERTY GUI DELI NES FOR A FAM LY OF 4
I N THE 48 CONTI GUOUS UNI TED STATES. | N DETERM NI NG THE MEDI AN
ANNUAL HOUSEHCOLD | NCOVE OF THE AREA SERVED BY THE PROPOSED PUBLI C
WATER SUPPLY PRQJECT UNDER THI S SUBPARAGRAPH, THE MUNI Cl PALI TY
SHALL UTI LI ZE THE MOST RECENTLY PUBLI SHED STATI STI CS FROM THE
UNI TED STATES BUREAU OF THE CENSUS, UPDATED TO REFLECT CURRENT
DOLLARS, FOR THE COWUNI TY WH CH MOST CLOSELY APPROXI MATES THE
AREA BEI NG SERVED. | F THESE FI GURES ARE NOT AVAI LABLE FOR THE
AREA SERVED BY THE PROPOSED PUBLI C WATER SUPPLY PRQJECT, THE
MUNI CI PALI TY MAY HAVE A SURVEY CONDUCTED TO DOCUMENT THE MEDI AN
ANNUAL HOUSEHOLD | NCOVE OF THE AREA SERVED BY THE PRQJECT.

(© THE MEDI AN ANNUAL HOUSEHOLD | NCOVE OF THE AREA SERVED BY
A PROPOSED PUBLI C WATER SUPPLY PRQJECT | S LESS THAN THE MOST
RECENTLY PUBLI SHED STATEW DE MEDI AN ANNUAL HOUSEHOLD | NCOVE FOR
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M CH GAN, AND ANNUAL USER COSTS FOR WATER SUPPLY EXCEED 1. 5% OF
THE MEDI AN ANNUAL HOUSEHOLD | NCOVE OF THE AREA SERVED BY THE PRO-
POSED PUBLI C WATER SUPPLY PRQJECT.

(D) THE MEDI AN ANNUAL HOUSEHOLD | NCOVE OF THE AREA SERVED BY
A PROPOSED PUBLI C WATER SUPPLY PROQJECT IS NOT GREATER THAN 120%
OF THE STATEW DE MEDI AN ANNUAL HOUSEHOLD | NCOVE FOR M CH GAN, AND
ANNUAL USER COSTS FOR WATER SUPPLY EXCEED 3% OF THE MEDI AN ANNUAL
HOUSEHOLD | NCOVE OF THE AREA SERVED BY THE PROPOSED PRQJECT.

(D) "FEDERAL SAFE DRI NKI NG WATER ACT" MEANS TI TLE XI'V OF THE
PUBLI C HEALTH SERVI CE ACT, CHAPTER 373, 88 STAT. 1660, AND THE
RULES PROMULGATED UNDER THAT ACT.

(E) "FUND' MEANS THE SAFE DRI NKI NG WATER REVOLVI NG FUND CRE-
ATED I N SECTI ON 16B OF THE SHARED CREDI T RATI NG ACT, 1985 PA 227,
MCL 141. 1066B.

(F) "FUNDABLE RANGE" MEANS THOSE PRQIECTS, TAKEN | N DESCEND-
I NG ORDER ON THE PRIORITY LI ST, FOR VWH CH THE DEPARTMENT ESTI -
MATES SUFFI Cl ENT FUNDS EXI ST TO PROVI DE ASSI STANCE DURI NG EACH
ANNUAL FUNDI NG CYCLE.

(G "MIN C PALI TY" MEANS A CITY, VILLAGE, COUNTY, TOANSHI P,
AUTHORI TY, PUBLI C SCHOOL DI STRI CT, OR OTHER PUBLI C BODY W TH
TAXI NG AUTHORI TY, | NCLUDI NG AN | NTERMUNI Cl PAL AGENCY OF 2 OR MORE
MUNI CI PALI TI ES, AUTHORI ZED OR CREATED UNDER STATE LAW

(H "NONCOMMUNI TY WATER SUPPLY" MEANS A PUBLI C WATER SUPPLY
THAT 1S NOT A COMVUNI TY WATER SUPPLY, BUT THAT HAS NOT LESS THAN
15 SERVI CE CONNECTI ONS OR THAT SERVES NOT LESS THAN 25 | NDI VI DU
ALS ON AN AVERAGE DAILY BASI S FOR NOT LESS THAN 60 DAYS PER
YEAR.
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SEC. 5403. AS USED IN TH S PART:

(A) "PRICRITY LIST" MEANS THE ANNUAL RANKED LI STI NG OF
PRQIECTS DEVELOPED BY THE DEPARTMENT | N SECTI ON 5406.

(B) "PRQIECT" MEANS A PRQJECT RELATED TO THE PLANN NG
DESI G\, AND CONSTRUCTI ON OR ALTERATI ON OF A WATERWORKS SYSTEM

(O "PRQIECT REFI NANCI NG ASSI STANCE" MEANS BUYI NG OR REFI -
NANCI NG THE DEBT OBLI GATI ONS OF WATER SUPPLI ERS | F CONSTRUCTI ON
ACTI VI TI ES COWENCED, AND THE DEBT OBLI GATI ON WAS | NCURRED, AFTER
THE EFFECTI VE DATE OF TH S PART.

(D) "PUBLI C WATER SUPPLY" MEANS A WATERWORKS SYSTEM THAT
PROVI DES WATER FOR DRI NKI NG OR HOUSEHOLD PURPCSES TO PERSONS
OTHER THAN THE SUPPLI ER OF THE WATER, EXCEPT FOR THOSE WATERWORKS
SYSTEMS THAT SUPPLY WATER TO ONLY 1 HOUSE, APARTMENT, OR OTHER
DOM Cl LE OCCUPI ED OR | NTENDED TO BE OCCUPI ED ON A DAY- TO- DAY
BASI S BY AN | NDI VI DUAL, FAM LY GROUP, OR EQUI VALENT.

(E) "STATE DRI NKI NG WATER STANDARDS" MEANS RULES PROMULGATED
UNDER ACT 399 THAT ESTABLI SH WATER QUALI TY STANDARDS NECESSARY TO
PROTECT PUBLI C HEALTH OR THAT ESTABLI SH TREATMENT TECHNI QUES TO
MEET THESE WATER QUALI TY STANDARDS.

(F) "WATER SUPPLI ER" OR "SUPPLI ER* MEANS A MUNI Cl PALI TY OR
| TS DESI GNATED REPRESENTATI VE ACCEPTED BY THE DI RECTOR, A LEGAL
BUSI NESS ENTI TY, OR ANY OTHER PERSON WHO OMNS A PUBLI C WATER
SUPPLY. HOWNEVER, WATER SUPPLI ER DOES NOT | NCLUDE A WATER
HAULER.

(G "WATERWORKS SYSTEM' OR "SYSTEM' MEANS A SYSTEM OF PI PES
AND STRUCTURES THROUGH VWHI CH WATER IS OBTAI NED OR DI STRI BUTED AND
| NCLUDES ANY OF THE FOLLOW NG THAT ARE ACTUALLY USED OR | NTENDED
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TO BE USED FOR THE PURPCSE OF FURNI SHI NG WATER FOR DRI NKI NG OR
HOUSEHOLD PURPCSES:

(i) WELLS AND WELL STRUCTURES.

(ii) | NTAKES AND CRI BS.

(iii) PUMPI NG STATI ONS.

(iv) TREATMENT PLANTS.

(v) STORAGE TANKS.

(vi) Pl PELI NES AND APPURTENANCES.

(vii) A COVBI NATION OF ANY OF THE | TEMS SPECIFIED IN THI S
SUBDI VI SI ON.

SEC. 5404. (1) WATER SUPPLI ERS OMNI NG THE FOLLOW NG TYPES
OF PUBLI C WATER SUPPLI ES QUALI FY TO RECEI VE ASS| STANCE UNDER THI S
PART:

(A) A COVMUNI TY WATERSUPPLY.

(B) A NONCOMMUNI TY WATERSUPPLY THAT OPERATES AS A NONPROFI T
ENTI TY.

(2) WATER SUPPLI ERS | DENTI FI ED | N SUBSECTI ON (1) THAT SERVE
10, 000 PEOPLE OR LESS MAY QUALI FY FOR ASSI STANCE FROM FUNDS PRE-
SCRI BED | N SECTI ON 1452(A)(2) OF PART 6 OF THE FEDERAL SAFE
DRI NKI NG WATER ACT, 42 U.S.C. 300j - 12.

(3) PRQJECT PLANNI NG COSTS ARE ELI G BLE FOR FUNDI NG UNDER
TH S PART AND W LL BE RElI MBURSED BY THE DEPARTMENT AS FOLLOWS:

(A) FOR A MUNI Cl PALI TY SERVI NG GREATER THAN 10, 000 PECPLE,
| NCURRED PLANNI NG COSTS RELATED TO THE PROPOSED PRQJECT MAY BE
REI MBURSED AS PART OF THE CONSTRUCTI ON LOAN APPROVED BY THE
M CHI GAN MUNI Cl PAL BOND AUTHORI TY. THESE COSTS SHALL BE REPAI D
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AS PART OF THE OUTSTANDI NG CONSTRUCTI ON LOAN PROCEEDS ACCORDI NG
TO A SCHEDULE ESTABLI SHED BY THE AUTHORI TY.

(B) FOR A MUNI Cl PALI TY SERVI NG LESS THAN 10, 000 PEOPLE,
| NCURRED PLANNI NG COSTS RELATED TO THE PROPOSED PRQJECT WLL BE
DI RECTLY REI MBURSED BY THE DEPARTMENT UPON COVPLETI ON AND SUBM T-
TAL OF AN APPROVABLE PRQJECT PLAN BY THE MUNI Cl PALI TY TO THE
DEPARTMENT. THESE COSTS SHALL BE REPAI D AS PART OF THE OUTSTAND-
| NG PLANNI NG LOAN PROCEEDS ACCORDI NG TO A SCHEDULE ESTABLI SHED BY
THE AUTHORI TY.

(C) FOR DI SADVANTAGED COMMUNI TI ES, | NCURRED PLANNI NG COSTS
RELATED TO THE PROPOSED PRQJECT SHALL BE DI RECTLY REI MBURSED TO
THE EXTENT FUNDS ARE AVAI LABLE BY THE DEPARTMENT UPON COVPLETI ON
AND SUBM TTAL OF AN APPROVABLE PROJECT PLAN BY THE MUNI Cl PALI TY
TO THE DEPARTMENT. TECHNI CAL ASSI STANCE FUNDS | DENTI FI ED | N SEC-
TION 1452(G) (2) (D) OR SECTI ON 1452(D) (1) OF PART E OF THE FEDERAL
SAFE DRI NKI NG WATER ACT, 42 U.S.C. 300j-12, SHALL BE USED TO THE
EXTENT AVAI LABLE, TO FORG VE REPAYMENT OF THE PLANNI NG LOAN.

(4) ONLY WATER SUPPLI ERS THAT HAVE NO OUTSTANDI NG PRI OR YEAR
FEES AS PRESCRI BED | N ACT 399 MAY RECEI VE ASSI STANCE UNDER TH S
PART.

(5) A FEDERAL, STATE, OR OTHER WATER SUPPLI ER THAT IS NOT
REGULATED BY THE DEPARTMENT SHALL NOT RECEl VE ASS|I STANCE UNDER
TH S PART.

SEC. 5405. (1) A WATER SUPPLI ER WHO | S | NTERESTED | N APPLY-
| NG FOR ASSI STANCE UNDER THI S PART SHALL PREPARE AND SUBM T TO
THE DEPARTMENT A PROJECT PLAN AS PROVIDED I N THI'S SECTION. THE
DEPARTMENT SHALL USE PROJECT PLANS SUBM TTED UNDER THI S SECTI ON
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TO DEVELOP A PRIORITY LI ST FOR ASSI STANCE AS PROVI DED UNDER THI S
PART.

(2) DURI NG THE DEVELOPMENT OF A PRQIECT PLAN, A WATER SUP-
PLI ER THAT IS A MJUNI Cl PALI TY SHALL CONSI DER AND UTI LI ZE, WHERE
PRACTI CABLE, COOPERATI VE REA ONAL OR | NTERVUNI CI PAL PRQJIECTS, AND
A WATER SUPPLI ER THAT IS NOT' A MJNI Cl PALI TY SHALL CONSI DER AND
UTI LI ZE, WHERE PRACTI CABLE, CONNECTION TO, OR OMNERSHI P BY, A
WATER SUPPLI ER THAT IS A MUNI Cl PALI TY.

(3) THE PRQJECT PLAN FOR A PRQJECT SHALL | NCLUDE DOCUMEN-
TATI ON THAT DEMONSTRATES THAT THE PRQIECT | S NEEDED TO ASSURE
MAI NTENANCE OF, OR PROGRESS TOMARD, COWPLI ANCE W TH THE FEDERAL
SAFE DRI NKI NG WATER ACT. A COWPLETE PROJECT PLAN SHALL | NCLUDE
ALL OF THE FOLLON NG AS BACKGROUND:

(A) | DENTI FI CATI ON OF PLANNI NG AREA BOUNDARI ES AND
CHARACTERI STI CS.

(B) A DESCRI PTI ON OF THE EXI STI NG WATERWORKS SYSTEMS.

(© A DESCRI PTI ON OF THE EXI STI NG WVATERWORKS PROBLEMS AND
NEEDS, | NCLUDI NG THE SEVERI TY AND EXTENT OF WATER SUPPLY PROBLEMS
OR PUBLI C HEALTH PROBLENMS.

(D) AN EXAM NATI ON OF PRQJECTED NEEDS FOR THE NEXT 20
YEARS.

(E) POPULATI ON PRQJECTI ONS AND THE SOURCE AND BASI S FOR THE
POPULATI ON PRQJECTI ONS.

(4) A PRQJECT PLAN SHALL | NCLUDE AN ANALYSI S OF ALTERNA-
TI'VES, WH CH SHALL CONSI ST OF A SYSTEMATI C | DENTI FI CATI ON,
SCREENI NG, STUDY, EVALUATI ON, AND COST- EFFECTI VENESS COMPARI SON
OF FEASI BLE TECHNOLOG ES, PROCESSES, AND TECHNI QUES. THE
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ALTERNATI VES SHALL BE CAPABLE OF MEETI NG THE APPLI CABLE STATE

DRI NKI NG WATER STANDARDS OVER THE DESI GN LI FE OF THE FACI LI TY,

WHI LE RECOGNI ZI NG ENVI RONVENTAL AND OTHER NONMONETARY

CONS| DERATI ONS.  THE ANALYSI S SHALL | NCLUDE, BUT NOT BE LI M TED
TO, ALL OF THE FOLLOW NG

(A) A PLANNI NG PERI OD FOR THE COST- EFFECTI VENESS ANALYSI S OF
20 YEARS OR OTHER SUCH PLANNI NG PERI OD AS |'S JUSTI FI ED BY THE
UNI QUE CHARACTERI STI CS OF THE PRQJECT.

(B) MONETARY COSTS THAT CONSI DER THE PRESENT WORTH OR EQUI V-
ALENT ANNUAL VALUE OF ALL CAPI TAL COSTS AND OPERATI ON AND MAI NTE-
NANCE COSTS.

(C) PROVI SI ONS FOR THE ULTI MATE DI SPOSAL OF RES| DUALS AND
SLUDGE RESULTI NG FROM DRI NKI NG WATER TREATMENT PROCESSES.

(D) A SYNOPSIS OF THE ENVI RONVENTAL SETTI NG OF THE PRQIECT
AND AN ANALYSI S OF THE POTENTI AL ENVI RONVENTAL AND PUBLI C HEALTH
| MPACTS OF THE VARl OUS ALTERNATI VES, AS WELL AS THE | DENTI FI CA-
TION OF ANY SI GNI FI CANT ENVI RONVENTAL OR PUBLI C HEALTH BENEFI TS
PRECLUDED BY REJECTI ON OF AN ALTERNATI VE.

(E) CONSI DERATI ON OF OPPORTUNI TI ES TO MAKE MORE EFFI Cl ENT
USE OF ENERGY AND RESOURCES.

(F) A DESCRI PTI ON OF THE RELATI ONSHI P BETWEEN THE SERVI CE
CAPACI TY OF EACH WATERWORKS SYSTEMS ALTERNATI VE AND THE ESTI MATED
FUTURE NEEDS USI NG POPULATI ON PROJECTI ONS UNDER
SUBSECTI ON (3) (E) .

(5) A PROJECT PLAN SHALL | NCLUDE A DESCRI PTI ON OF THE
SELECTED ALTERNATI VE, | NCLUDI NG ALL OF THE FOLLOW NG
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(A) RELEVANT DESI GN PARAMETERS.

(B) ESTI MATED CAPI TAL CONSTRUCTI ON COSTS, OPERATI ON AND
MAI NTENANCE COSTS, AND A DESCRI PTI ON OF THE MANNER | N WHI CH
PRQIECT COSTS W LL BE FI NANCED.

(© A DEMONSTRATI ON OF THE WATER SUPPLI ER S ABI LI TY TO REPAY
THE | NCURRED DEBT, | NCLUDI NG AN ANALYSI S OF THE | MPACTS OF THE
ANNUAL USER COSTS FOR WATER SUPPLY ON | TS USERS.

(D) A DEMONSTRATI ON THAT THE SELECTED ALTERNATI VE | S | MPLE-
MENTABLE CONSI DERI NG THE LEGAL, | NSTI TUTI ONAL, TECHNI CAL, FI NAN-
Cl AL, AND MANAGERI AL RESOURCES OF THE WATER SUPPLI ER.

(E) ASSURANCE THAT THERE | S SUFFI Cl ENT WATERWORKS SYSTEM
SERVI CE CAPACI TY FOR THE SERVI CE AREA BASED ON PRQIECTED NEEDS
| DENTI FI ED I N SUBDI VI SION (D) WH LE AVO DI NG THE USE OF FUNDS
AVAI LABLE UNDER THI' S PART TO FI NANCE THE EXPANSI ON OF ANY PUBLI C
WATER SYSTEM PROPOSED PRI MARI LY | N ANTI Cl PATI ON OF FUTURE POPULA-
TI ON GROMH.

(F) DOCUMENTATI ON OF THE PRQJECT' S CONSI STENCY W TH THE
APPROVED GENERAL PLAN PREPARED PURSUANT TO SECTI ON 4 OF ACT 399,
MCL 325. 1004.

(G AN ANALYSI S OF THE ENVI RONVENTAL AND PUBLI C HEALTH
| MPACTS OF THE SELECTED ALTERNATI VE.

(H) CONSI DERATI ON OF STRUCTURAL AND NONSTRUCTURAL MEASURES
THAT COULD BE TAKEN TO M TI GATE OR ELI M NATE ADVERSE EFFECTS ON
THE ENVI RONMENT.

(6) A PRQAJECT PLAN SHALL DESCRI BE THE PUBLI C PARTI CI PATI ON
ACTI VI TI ES CONDUCTED DURI NG PLANNI NG AND SHALL | NCLUDE ALL OF THE
FOLLOW NG
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(A) SIGNIFI CANT | SSUES RAI SED BY THE PUBLI C AND ANY CHANGES
TO THE PRQIECT THAT WERE MADE AS A RESULT OF THE PUBLI C PARTI Cl -
PATI ON PROCESS.

(B) A DEMONSTRATI ON THAT THERE WERE ADEQUATE OPPCRTUNI Tl ES
FOR PUBLI C CONSULTATI ON, PARTI CI PATI ON, AND I NPUT I N THE
DECI SI ON- MAKI NG PROCESS DURI NG ALTERNATI VE SELECTI ON.

(C A DEMONSTRATI ON THAT BEFORE THE ADOPTI ON OF THE PRQIECT
PLAN, THE WATER SUPPLI ER HELD A PUBLI C HEARI NG ON THE PROPOSED
PRQIECT NOT LESS THAN 30 DAYS AFTER ADVERTI SI NG I N LOCAL MEDI A OF
GENERAL Cl RCULATI ON AND AT A TI ME AND PLACE CONDUCI VE TO MAXI M Z-
| NG PUBLI C | NPUT.

(D) A DEMONSTRATI ON THAT, CONCURRENT W TH ADVERTI SEMENT OF
THE HEARI NG, A NOTI CE OF PUBLI C HEARI NG WAS SENT TO ALL AFFECTED
LOCAL, STATE, AND FEDERAL AGENCI ES AND TO ANY PUBLI C OR PRI VATE
PARTI ES THAT HAVE EXPRESSED AN | NTEREST I N THE PROPOSED PROJECT.

(E) A TRANSCRI PT OR RECORDI NG OF THE HEARI NG A LI ST OF ALL
ATTENDEES, ANY WRI TTEN TESTI MONY RECEI VED, AND THE WATER
SUPPLI ER S RESPONSES TO THE | SSUES RAI SED.

(7) A PRQJECT PLAN SHALL I NCLUDE ElI THER OF THE FOLLOW NG, AS
APPROPRI ATE:

(A) FOR A WATER SUPPLI ER THAT IS A MUNI Cl PALI TY, A RESOLU-

TI ON ADOPTED BY THE GOVERNI NG BOARD OF THE MUNI Cl PALI TY APPROVI NG
THE PRQIECT PLAN.

(B) FOR A WATER SUPPLI ER THAT IS NOT A MUNI CI PALITY, A
STATEMENT OF | NTENT TO | MPLEMENT THE PROJECT PLAN.

SEC. 5406. (1) THE DEPARTMENT SHALL ANNUALLY DEVELOP A
PRICRITY LI ST OF PRAJECTS ELI G BLE FOR ASSI STANCE UNDER THI S
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PART. PRQIECTS THAT ARE NOT FUNDED DURI NG THE YEAR THAT A
PRI ORI TY LI ST DEVELOPED UNDER THI S SECTION IS I N EFFECT SHALL BE
AUTOVATI CALLY PRI ORI TI ZED ON THE NEXT ANNUAL LI ST USI NG THE SAME
CRI TERI A, UNLESS THE WATER SUPPLI ER SUBM TS AN AMENDVENT TO I TS
PRQJIECT PLAN THAT | NTRODUCES NEW I NFORMATI ON TO BE USED AS THE
BASI S FOR PRIORI TI ZATION. THE PRIORITY LI ST SHALL BE BASED ON
PRQJIECT PLANS SUBM TTED BY WATER SUPPLI ERS UNDER SECTI ON 5405 AND
THE CRITERI A LI STED I N SUBDI VI SI ONS (A) THROUGH (F). EACH
PRQJECT SHALL BE ASSI GNED PO NTS UP TO A MAXI MUM OF 1, 000. THE
PO NT VALUES ARE MAXI MUM VALUES AVAI LABLE FOR EACH CATEGORY OR
SUBCATEGORY LI STED IN THI' S SECTI ON AND SHALL ONLY BE AWARDED | F
THE PROJECT SUBSTANTI ALLY ADDRESSES THE PROBLEM FOR VWH CH THE
PO NI AWARD IS G VEN. |F A PRQJECT IS PRIMARI LY DESI GNED TO
REPLACE | NDI VI DUAL VELLS AT PRI VATE HOMES, 50% OR MORE OF THE
HOVES | N THE AFFECTED AREA SHALL MEET EQUI VALENT WATER QUALITY OR
| NFRASTRUCTURE DEFI Cl ENCY CRI TERI A LI STED I N SUBDI VI SI ONS (A)
THROUGH (F) I N ORDER TO RECEI VE THE MAXI MUM AVAI LABLE PO NTS. |IF
LESS THAN 50% OF THE HOMES I N THE AFFECTED AREA CAN DEMONSTRATE
DEFI CI ENCI ES, 1/2 OF THE TOTAL PO NTS AVAI LABLE SHALL BE
AWARDED. PO NTS SHALL BE AWARDED AS FOLLOWS:

(A A MAXI MUM OF 450 PO NTS MAY BE AWARDED TO A PRQJIECT THAT
ADDRESSES DRI NKI NG WATER QUALI TY AS QUTLI NED IN ACT 399, IF THE
PRQJECT:

(1) 1S DESI GNED TO ELI M NATE AN ACUTE VI OLATI ON OF A DRI NK-
| NG WATER STANDARD AS DEFI NED I N PART 4 OF THE ADM NI STRATI VE
RULES FOR ACT 399. A VIOLATI ON OF A SURFACE WATER TREATMENT
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TECHNI QUE, OR | F A WATERBORNE DI SEASE OUTBREAK HAS BEEN
DOCUMENTED, 250 POl NTS SHALL BE AWARDED FOR EACH VI OLATI ON.

(ii) 1S DESI GNED TO ELI M NATE A VI OLATI ON OF A DRI NKI NG
WATER STANDARD OTHER THAN THOSE OUTLI NED | N SUBPARAGRAPH (i), 200
PO NTS SHALL BE AWARDED FOR EACH VI OLATI ON.

(iii) |'S DESI GNED TO UPGRADE A FACI LI TY TO MAI NTAI N COWPLI -
ANCE W TH DRI NKI NG WATER STANDARDS OR SYSTEM CAPACI TY REQUI RE-
MENTS, 150 PO NTS SHALL BE AWARDED.

(iv) 1S DESI GNED TO ELI M NATE AN EXCEEDANCE OF A SECONDARY
MAXI MUM CONTAM NANT LEVEL FOR AESTHETI C WATER QUALI TY, 25 PO NTS
SHALL BE AWARDED.

(B) A MAXI MUM OF 350 PO NTS MAY BE AWARDED TO A PROJECT THAT
ADDRESSES | NFRATRUCTURE | MPROVEMENTS, AS FOLLOWS:

(i) | F SOURCE OR TREATMENT FACI LI TI ES ARE UPGRADED, | NCLUD-
| NG THE WATERMAI NS TO CONNECT TO THE DI STRI BUTI ON SYSTEM A MAXI -
MUM OF 125 PO NTS SHALL BE AWARDED, |F THE | MPROVEMENT | S:

(A) TO MEET M NI MUM CAPAC! TY REQUI REMENTS, 100 PO NTS SHALL
BE AWARDED.

(B) FOR RELIABILITY, 75 PO NTS SHALL BE AWARDED.

(C) FOR OTHER SOURCE OR TREATMENT FACI LI TY UPGRADES NOT
| NCLUDED | N SUBPARAGRAPH (i) (A) OR (B), 25 PO NTS SHALL BE
AWARDED.

(D) TO SATI SFY THE CONDI TI ONS OF A FORMAL ENFORCENMENT
ACTI ON, 25 PO NTS SHALL BE AWARDED.

(E) FOR SOURCE WATER PROTECTI ON, 50 PO NTS SHALL BE
AWARDED.
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(ii) | F TRANSM SSI ON OR DI STRI BUTI ON WATERMAI NS ARE
UPGRADED, A MAXI MUM OF 125 PO NTS SHALL BE AWARDED, |F THE
| MPROVEMENT | S:

(A) TO MEET M NI MUM CAPAC! TY WHERE FLOW OR RESI DUAL PRESSURE
| S LESS THAN ACCEPTABLE, 100 PO NTS SHALL BE AWARDED.

(B) FOR RELIABILITY, I|NCLUDI NG LOOPI NG OR REDUNDANT FEEDS,
75 PO NTS SHALL BE AWARDED.

(C) OTHER TRANSM SSI ON OR DI STRI BUTI ON' SYSTEM UPGRADES NOT
| NCLUDED | N SUBPARAGRAPH (ii)(A) OR (B), 25 PO NTS SHALL BE
AVWARDED.

(D) TO SATI SFY THE CONDI TI ONS OF A FORVAL ENFORCENMENT
ACTI ON, 25 PO NTS SHALL BE AWARDED.

(iii) | F WATER STORAGE FACI LI TI ES OR PUWPI NG STATI ONS ARE
UPGRADED, A MAXI MUM OF 125 PO NTS SHALL BE AWARDED, |F THE
| MPROVEMENT | S:

(A) TO MEET M NI MUM CAPACI TY WHERE STORAGE OR PUWPI NG CAPAC-
I TY I'S LESS THAN M NI MUM REQUI REMENTS, 100 POl NTS SHALL BE
AWARDED.

(B) FOR RELIABILITY, 75 PO NTS SHALL BE AWARDED.

(C) OTHER STORAGE FACI LI TY OR PUWPI NG STATI ON UPGRADES NOT
| NCLUDED | N SUBPARAGRAPH (iii)(A) OR (B), 25 PO NTS SHALL BE
AWARDED.

(D) TO SATI SFY THE CONDI TI ONS OF A FORMAL ENFORCENMENT
ACTI ON, 25 PO NTS SHALL BE AWARDED.

(C) A MAXI MUM OF 50 POl NTS SHALL BE AWARDED BASED ON THE
POPULATI ON SERVED BY THE WATER SYSTEM ACCORDI NG TO THE FOLLOW NG
TABLE. HOWEVER, A TRANSI ENT NONCOVMUNI TY WATER SUPPLY AS DEFI NED

00214' 97 *



©

10
11
12
13
14
15
16
17
18
19
20

16

IN SECTION 2 OF ACT 399 IS ELIG BLE FOR 1/2 OF THE PO NT VALUE
LI STED IN THE FOLLON NG TABLE:

POPULATI ON PO NTS

>50, 000 50

10, 001 - 50, 000 40

3,301 - 10, 000 30

501 - 3,300 20

0 - 500 10

(D) A MAXI MUM OF 50 POl NTS SHALL BE AWARDED TO A COVMMUNI TY
WATER SUPPLY THAT IS A DI SADVANTAGED COVMUNI TY.

(E) A MAXI MUM OF 100 PO NTS SHALL BE AWARDED FOR PRQJIECTS
THAT | NCLUDE CONSOLI DATI ON AS FOLLOWS:

(i) 1F 1 OR MORE PUBLI C WATER SUPPLI ES ARE BROUGHT | NTO COM
PLI ANCE W TH STATE DRI NKI NG WATER STANDARDS AS A RESULT OF CON-
SOLI DATI ON, 100 PO NTS SHALL BE AWARDED.

(ii) | F DEFI Cl ENCI ES, WHI CH ARE DOCUMENTED I N WRI TI NG BY THE
DEPARTMENT, AT 1 OR MORE PUBLI C WATER SUPPLI ES ARE CORRECTED AS A
RESULT OF CONSOLI DATI ON, 60 PO NTS SHALL BE AWARDED.

(iii) OTHER CONSOLI DATI ONS, NOT | NCLUDED UNDER
SUBPARAGRAPH (i) OR (i), SHALL BE AWARDED 40 PO NTS.
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(F) AFTER SCORI NG, USING THE CRI TERI A I N SUBDI VI SI ONS (A)
THROUGH (E), IF 2 OR MORE PRQAJECTS HAVE THE SAME SCORE, THE
FOLLOW NG TI E- BREAKER SHALL BE APPLI ED:

(1) IF THE SYSTEM HAS FEWER THAN 2 VI OLATI ONS OF THE MON -
TORI NG RECORD- KEEPI NG AND REPORTI NG REQUI REMENTS OF ACT 399 IN
THE PREVI QUS 2- YEAR REPORTI NG PERI GD, OR NO VI OLATI ONS | F OANER-
SH P OF THE SYSTEM HAS CHANGED I N THE PREVI QUS 2 YEARS, | T SHALL
RANK ABOVE SYSTEMs HAVI NG MORE VI OLATI ONS.

(11) AFTER APPLYI NG THE TI E- BREAKER | N SUBPARAGRAPH (1), IF
2 OR MORE PRQIECTS SCORE EXACTLY THE SAME, A CALCULATI ON OF THE
COST PER POPULATI ON SERVED BY THE WATER SYSTEM SHALL BE MADE.
THE AFFECTED PROJECTS SHALL BE RANKED W TH THE LOWEST RATI O OF
COST TO POPULATI ON RANKED HI GHER.

(2) THE PRIORITY LI ST SHALL BE SUBM TTED ANNUALLY TO THE
CHAI RPERSONS OF THE SENATE AND HOUSE OF REPRESENTATI VES STANDI NG
COWM TTEES THAT PRI MARI LY CONSI DER LEG SLATI ON PERTAI NI NG TO THE
PROTECTI ON OF PUBLI C HEALTH AND THE ENVI RONMENT.

(3) IN PREPARI NG THE PRIORITY LI ST, TO ENSURE THAT A DI SPRO
PORTI ONATE SHARE OF AVAI LABLE FUNDS FOR A G VEN FI SCAL YEAR | S
NOT COWM TTED TO A SI NGLE WATER SUPPLY PRQJECT, THE DEPARTMENT
MAY SEGVENT A PROJECT | F EI THER OF THE FOLLOWNG CRITERIA | S
PRESENT:

(A) THE COST OF THE PROPOCSED PRQJECT IS MORE THAN 30% OF THE
TOTAL AMOUNT AVAI LABLE IN THE FUND DURI NG THE FI SCAL YEAR

(B) THE DEPARTMENT HAS APPROVED A WATER SUPPLI ER S APPLI CA-
TI ON FOR SEGVENTI NG A PROJECT.
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(4) SEGQVENTS OF A PRQJIECT THAT HAS BEEN SEGVENTED UNDER
SUBSECTI ON (3) SHALL BE ASSI GNED PRI ORI TY PO NTS BASED ON THE
PRQIECT AS I DENTI FI ED IN THE PROIECT PLAN. AFTER FUNDI NG ASSI ST-
ANCE FOR THE FI RST SEGVENT | S ACCEPTED, THE REMAI NI NG SEGVENTS
WLL RETAIN FIRST PRIORI TY FOR FUNDI NG ASSI STANCE ON THE NEXT 3
FI SCAL YEAR PRIORITY LI STS. ALL PRQIECTS W TH PREVI QUSLY FUNDED
SEGVENTS W LL BE DESI GNATED W TH FI RST PRI ORI TY. RANKI NG ORDER
FOR THESE PRQIECTS TO RECEI VE FUNDI NG ASSI STANCE W LL BE SUBJECT
TO THE RELATI VE RANKI NG OF ALL FI RST SEGVENT PRQJECTS.

(5) I'N PREPARI NG THE | NTENDED USE PLAN, THE DEPARTMENT SHALL
MAKE EVERY EFFORT TO ASSURE THAT FUNDI NG FOR ASSI STANCE | S EQUI -
TABLY DI STRI BUTED AMONG PUBLI C WATER SUPPLI ES OF VARYI NG SI ZES.

(6) FOR PURPOSES OF PROVI DI NG ASSI STANCE, THE PRIORITY LI ST
SHALL TAKE EFFECT ON THE FI RST DAY OF EACH FI SCAL YEAR

SEC. 5407. THE DEPARTMENT SHALL ANNUALLY | DENTI FY THOSE
PRQIECTS I N THE FUNDABLE RANGE OF THE PRIORITY LI ST. FOLLOW NG
THE | DENTI FI CATI ON OF PRQJECTS | N THE FUNDABLE RANGE, THE DEPART-
MENT SHALL REVI EW GENERALLY IN PRI ORI TY ORDER, THE PRQJIECT PLANS
FOR THESE PRQJIECTS AND, FOLLOW NG COVPLETI ON OF THE ENVI RONVMENTAL
REVI EW PROCESS DESCRI BED | N SECTI ON 5408, EI THER APPROVE OR DI S-
APPROVE THE PRQIECT PLANS.

SEC. 5408. (1) THE DEPARTMENT SHALL CONDUCT AN ENVI RONVEN-
TAL REVI EW OF THE PRQJECT PLAN OF EACH PRQIECT | N THE FUNDABLE
RANCE OF THE PRIORITY LI ST TO DETERM NE WHETHER ANY SI GNI FI CANT
| MPACTS ARE ANTI Cl PATED AND WHETHER ANY CHANGES CAN BE MADE | N
THE PRQIECT TO ELI M NATE SI GNI FI CANT ADVERSE | MPACTS.  AS PART OF
TH' 'S REVI EW THE DEPARTMENT MAY REQUI RE THE SUBM TTAL OF
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ADDI TI ONAL | NFORMATI ON OR ADDI TI ONAL PUBLI C PARTI Cl PATI ON AND
COORDI NATI ON TO JUSTI FY THE ENVI RONVENTAL DETERM NATI ON.

(2) BASED ON THE ENVI RONVENTAL REVI EW UNDER SUBSECTI ON (1),
THE DEPARTMENT MAY | SSUE A CATEGORI CAL EXCLUSI ON FOR CATEGORI ES
OF ACTI ONS THAT DO NOT | NDI VI DUALLY, CUMULATIVELY OVER TIME OR I N
CONJUNCTI ON W TH OTHER FEDERAL, STATE, LOCAL, OR PRI VATE ACTI ONS
HAVE A SI GNI FI CANT ADVERSE EFFECT ON THE QUALI TY OF THE HUMAN
ENVI RONVENT OR PUBLI C HEALTH.  ADDI TI ONAL ENVI RONVENTAL | NFORMA-
TI ON DOCUMENTATI ON, ENVI RONVENTAL ASSESSMENTS, AND ENVI RONVENTAL
| MPACT STATEMENTS W LL NOT BE REQUI RED FOR EXCLUDED ACTI ONS.

(3) FOLLOW NG RECEI PT OF THE PRQJECT PLAN, THE DI RECTOR
SHALL DETERM NE | F THE PROPOSED PUBLI C WATER SUPPLY PRQIECT QUAL-
| FI ES FOR A CATEGORI CAL EXCLUSI ON AND DOCUMENT THE DECI SI ON.

(4) THE DI RECTOR MAY REVOKE A CATEGORI CAL EXCLUSI ON AND
REQUI RE A COMPLETE ENVI RONMVENTAL REVI EW | F, SUBSEQUENT TO THE
DETERM NATI ON, THE DI RECTOR FI NDS ANY OF THE FOLLOW NG:

(A) THE PROPCSED PUBLI C WATER SUPPLY PRQJECT NO LONGER QUAL-
| Fl ES FOR A CATEGORI CAL EXCLUSI ON DUE TO CHANGES | N THE PROPOSED
PLAN.

(B) NEW EVI DENCE EXI STS DOCUMENTI NG A SERI OUS HEALTH OR
ENVI RONMVENTAL | SSUE.

(C) FEDERAL, STATE, LOCAL, OR TRIBAL LAWS WLL BE VI OLATED
BY THE PROPOSED PUBLI C WATER SUPPLY PROJECT.

(5) THE PROPOSED PRQJECT SHALL NOT QUALI FY FOR A CATEGORI CAL
EXCLUSI ON | F THE DI RECTOR DETERM NES ANY OF THE FOLLOW NG CRI -
TERI A ARE APPL| CABLE:
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(A) THE PROPOSED FACI LI TI ES RESULT I N AN | NCREASE | N
RESI DUALS AND SLUDGE GENERATED BY DRI NKI NG WATER PROCESSES,

El THER VOLUVE OR TYPE, WWHI CH WOULD NEGATI VELY | MPACT THE PER-
FORVMANCE OF THE WATERWORKS SYSTEM OR THE DI SPOSAL METHODS, OR
WOULD THREATEN AN AQUI FER RECHARGE ZONE.

(B) THE PROPCSED FACI LI TI ES WOULD PROVI DE SERVI CE TO A POPU-
LATI ON GREATER THAN 30% OF THE EXI STI NG POPULATI ON, UNLESS POPU-
LATI ON PROJECTI ONS REQUI RED | N SECTI ON 5405( 3) (E) SUPPORT
PROJECTED NEEDS.

(C) THE PROPCSED PUBLI C WATER SUPPLY PRQJECT 1S KNOW, OR
EXPECTED, TO DI RECTLY OR | NDI RECTLY AFFECT CULTURAL AREAS, FAUNA
OR FLORA HABI TATS, ENDANGERED OR THREATENED SPECI ES, OR ENVI RON
MENTALLY | MPORTANT NATURAL RESOURCE AREAS.

(D) THE PROPCSED PUBLI C WATER SUPPLY PRQJECT DI RECTLY OR
| NDI RECTLY | NVOLVES THE EXTENSI ON OF TRANSM SSI ON SYSTEMS TO NEW
SERVI CE AREAS.

(E) THE PROPOSED PUBLI C WATER SUPPLY PRQJECT HAS BEEN SHOMN
NOT TO BE THE COST- EFFECTI VE ALTERNATI VE.

(F) THE PROPCSED PUBLI C WATER SUPPLY PRQJECT W LL CAUSE SI G
NI FI CANT PUBLI C CONTROVERSY.

(6) | F, BASED ON THE ENVI RONMVENTAL REVI EW UNDER SUBSECTI ON
(1), THE DEPARTMENT DETERM NES THAT AN ENVI RONMVENTAL ASSESSMVENT
| S NECESSARY, THE DEPARTMENT MAY DESCRI BE THE FOLLOW NG:

(A) THE PURPCSE AND NEED FOR THE PRQJECT.

(B) THE PRQJECT, | NCLUDI NG | TS COSTS.

(C) THE ALTERNATI VES CONSI DERED AND THE REASONS FOR THEI R
ACCEPTANCE OR REJECTI ON.
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(D) THE EXI STI NG ENVI RONVENT.

(E) ANY POTENTI AL ADVERSE | MPACTS AND M Tl GATI VE MEASURES.

(F) HOW M TI GATI VE MEASURES W LL BE | NCORPORATED | NTO THE
PROJECT, AS WELL AS ANY PROPOSED CONDI TI ONS OF FI NANCI AL ASS| ST-
ANCE AND THE MEANS FOR MONI TORI NG COMPLI ANCE W TH THE
CONDI Tl ONS.

(7) THE DEPARTMENT MAY | SSUE A FI NDI NG OF NO S| GNI FI CANT
| MPACT, BASED UPON AN ENVI RONMVENTAL ASSESSMENT WH CH DOCUNMENTS
THAT POTENTI AL ENVI RONVENTAL | MPACTS W LL NOT BE SI GNI FI CANT OR
THAT THEY MAY BE M TI GATED W THOUT EXTRAORDI NARY MEASURES.

(8) AN ENVI RONMENTAL | MPACT STATEMENT MAY BE REQUI RED WHEN
THE DEPARTMENT DETERM NES ANY OF THE FOLLOW NG

(A) THE PROJECT WLL HAVE A SI GNI FI CANT | MPACT ON THE PAT-
TERN AND TYPE OF LAND USE OR THE GROWTH AND DI STRI BUTI ON OF THE
POPULATI ON.

(B) THE EFFECTS OF THE PRQJECT' S CONSTRUCTI ON OR OPERATI ON
W LL CONFLI CT W TH LOCAL OR STATE LAWS OR POLI Cl ES.

(© THE PRAJECT WLL HAVE SI GNI FI CANT ADVERSE | MPACTS ON ANY

OF THE FOLLOW NG:
(i) WETLANDS.
(ii) FLOOD PLAI NS.
(iii) THREATENED OR ENDANGERED SPECI ES OR HABI TATS.
(iv) CULTURAL RESOURCES, | NCLUDI NG ANY OF THE FOLLOW NG
(A) PARK LANDS.
(B) PRESERVES.
(C) OTHER PUBLI C LANDS.
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(D) AREAS OF RECOGNI ZED SCENI C, RECREATI ONAL, AGRI CULTURAL,
ARCHEOLOG CAL, OR HI STORI CAL VALUE.

(D) THE PROJECT W LL CAUSE SI GNI FI CANT DI SPLACEMENT OF
POPULATI ON.

(E) THE PROQJECT W LL DI RECTLY OR | NDI RECTLY, SUCH AS THROUGH
| NDUCED DEVELOPMENT, HAVE S| GNI FI CANT ADVERSE EFFECT UPON ANY OF
THE FOLLOW NG

(i) LOCAL AMBI ENT Al R QUALITY.

(ii) LOCAL NO SE LEVELS.

(iii) SURFACE WATER AND GROUNDWATER QUANTI TY OR QUALI TY.

(iv) SHELLFI SH.

(v) FISH.

(vi) WLDLI FE.

(vii) WLDLI FE NATURAL HABI TATS.

(F) THE PROJECT W LL GENERATE S| GNI FI CANT PUBLI C
CONTROVERSY.

(9) BASED ON THE ENVI RONVENTAL | MPACT STATEMENT, A RECORD OF
DECI S| ON SUMMARI ZI NG THE FI NDI NGS OF THE ENVI RONVENTAL | MPACT
STATEMENT SHALL BE | SSUED | DENTI FYI NG THOSE CONDI TI ONS UNDER
WH CH THE PROJECT CAN PROCEED AND MAI NTAI N COVPLI ANCE W TH THE
NATI ONAL ENVI RONVENTAL POLI CY ACT OF 1969, PUBLI C LAW 91-190, 42
U S.C. 4321, 4331 TO 4335, AND 4341 TO 4347.

(10) I F 5 OR MORE YEARS HAVE ELAPSED SI NCE A DETERM NATI ON
OF COVPLI ANCE W TH NATI ONAL ENVI RONMENTAL POLICY ACT, OR IF SIG
NI FI CANT CHANGES | N THE PRQJECT HAVE TAKEN PLACE, THE DEPARTMENT
SHALL REEVALUATE THE PRQJECT FOR COMPLI ANCE W TH THE NATI ONAL
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ENVI RONVENTAL POLI CY ACT REQUI REMENTS. THE DEPARTMENT MAY DO ANY
OF THE FOLLOW NG

(A) REAFFI RM THE ORI G NAL FI NDI NG OF NO Sl GNI FI CANT | MPACT
OR THE RECORD OF DECI SI ON THROUGH THE | SSUANCE OF A PUBLI C NOTI CE
OR STATEMENT OF FI NDI NG

(B) | SSUE AN AVMENDVENT TO A FI NDI NG OF NO SI GNI FI CANT | MPACT
OR REVCKE A FI NDI NG OF NO SI GNI FI CANT | MPACT AND | SSUE A PUBLIC
NOTI CE THAT THE PREPARATI ON OF AN ENVI RONMENTAL | MPACT STATEMENT
| S REQUI RED.

(O ISSUE A SUPPLEMENT TO A RECORD OF DECI SI ON OR REVCKE A
RECORD OF DECI SI ON AND | SSUE A PUBLI C NOTI CE THAT FI NANCI AL
ASSI STANCE W LL NOT BE PROVI DED.

(11) ACTI ON REGARDI NG APPROVAL OF A PRQJECT PLAN OR PROVI -

SI ON OF FI NANCI AL ASSI STANCE SHALL NOT BE TAKEN DURI NG A 30- DAY
PUBLI C COVMENT PERI GD AFTER THE | SSUANCE OF A FI NDI NG OF NO SI G
NI FI CANT | MPACT OR RECORD OF DECI SI ON.

SEC. 5409. (1) A WATER SUPPLI ER WHOSE PROQJECT PLAN | S
APPROVED OR UNDER REVI EW BY THE DEPARTMENT UNDER SECTI ON 5407 NMNAY
APPLY FOR ASSI STANCE FROM THE FUND BY SUBM TTI NG AN APPLI CATI ON
TO THE DEPARTMENT. A COVPLETE APPLI CATI ON SHALL | NCLUDE ALL OF
THE FOLLOW NG | F APPLI CABLE, AS DETERM NED BY THE DEPARTMENT:

(A) IF ASSISTANCE IS IN THE FORM OF A LOAN, FI NANCI AL DOCU-
MENTATI ON THAT A DEDI CATED SOURCE OF REVENUE | S ESTABLI SHED, CON-
SI STENT W TH OBLI GATI ONS OF DEBT | NSTRUMENTS EXI STI NG AT THE TI ME
ASSI STANCE | S REQUESTED, AND PLEDGED TO BOTH OF THE FOLLOW NG
PURPOSES:
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(1) THE TI MELY REPAYMENT OF PRI NClI PAL AND | NTEREST.

(11) ADEQUATE REVENUES TO FUND THE OPERATI ON AND MAI NTENANCE
OF THE PRQJECT.

(B) EVI DENCE OF AN APPROVED PROJECT PLAN.

(© A CERTIFI ED RESOLUTI ON FROM A WATER SUPPLI ER THAT IS A
MUNI CI PALI TY, OR A LETTER OF APPO NTMENT FROM A WATER SUPPLI ER
THAT 1S NOT A MUNI CI PALI TY, DESI GNATI NG AN AUTHORI ZED REPRESENTA-
TI' VE FOR THE PROJECT.

(D) A CERTI FI CATI ON BY AN AUTHORI ZED REPRESENTATI VE OF THE
WATER SUPPLI ER AFFI RM NG THAT THE SUPPLI ER HAS THE LEGAL, | NSTI -
TUTI ONAL, TECHNI CAL, FI NANCI AL, AND MANAGERI AL CAPABI LI TY TO
BU LD, OPERATE, AND MAI NTAIN THE PRQJECT.

(E) A LETTER OF CREDI T, | NSURANCE, OR OTHER CREDI T ENHANCE-
MENT TO SUPPCRT THE CREDI T POSI TI ON OF THE WATER SUPPLI ER, AS
REQUI RED BY THE DEPARTMENT.

(F) A SET OF PLANS AND SPECI FI CATI ONS, DEVELOPED | N ACCORD-
ANCE W TH ACT 399, WHICH | S SUl TABLE FOR BI DDI NG

(G A CERTI FI CATI ON FROM AN AUTHORI ZED REPRESENTATI VE OF THE
WATER SUPPLI ER THAT I T HAS, OR WLL HAVE BEFORE THE START OF CON-
STRUCTI ON, ALL APPLI CABLE STATE AND FEDERAL PERM TS REQUI RED FOR
CONSTRUCTI ON OF THE PRQJECT.

(H A CERTI FI CATI ON FROM AN AUTHORI ZED REPRESENTATI VE OF THE
WATER SUPPLI ER THAT AN UNDI SCLOSED FACT OR EVENT, OR PENDI NG
LI TI GATI ON, W LL NOT MATERI ALLY OR ADVERSELY AFFECT THE PROJECT,
THE PROSPECTS FOR | TS COVPLETI ON, OR THE WATER SUPPLI ER S ABI LI TY
TO MAKE Tl MELY LOAN REPAYMENTS, | F APPLI CABLE.
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(1) 1 E APPLI CABLE, ALL EXECUTED SERVI CE CONTRACTS OR
AGREEMENTS.

(J) AN AGREEMENT THAT THE WATER SUPPLI ER W LL OPERATE THE
WATERWORKS SYSTEM | N COVPLI ANCE W TH APPLI CABLE STATE AND FEDERAL
LAVS.

(K) AN AGREEMENT THAT THE WATER SUPPLI ER W LL NOT SELL,
LEASE, ABANDON, OR OTHERW SE DI SPOSE OF THE WATERWORKS SYSTEM
W THOUT AN EFFECTI VE ASSI GNVENT OF OBLI GATI ONS AND THE PRI OR
WRI TTEN APPROVAL OF THE DEPARTMENT AND THE AUTHORI TY.

(1) AN AGREEMENT THAT:

(i) FOR WATER SUPPLI ERS THAT ARE MUNI Cl PALI TI ES, ALL
ACCOUNTS W LL BE MAI NTAI NED | N ACCORDANCE W TH GENERALLY ACCEPTED
ACCOUNTI NG PRACTI CES, GENERALLY ACCEPTED GOVERNMVENT AUDI TI NG
STANDARDS, AND CHAPTER 75 OF TITLE 31 OF THE UNI TED STATES CODE,
31 U.S.C. 7501 TO 7507, AS REQUI RED BY THE FEDERAL SAFE DRI NKI NG
WATER ACT.

(ii) FOR WATER SUPPLI ERS THAT ARE NOT MUNI Cl PALI TI ES, ALL
ACCOUNTS W LL BE MAI NTAI NED | N ACCORDANCE W TH GENERALLY ACCEPTED
ACCOUNTI NG PRACTI CES AND GENERALLY ACCEPTED AUDI TI NG STANDARDS.

(M AN AGREEMENT THAT ALL WATER SUPPL|I ER CONTRACTS W TH CON
TRACTORS W LL REQUI RE THEM TO MAI NTAI N PROJECT ACCOUNTS | N
ACCORDANCE W TH THE REQUI REMENTS OF THI'S SUBSECTI ON AND PROVI DE
NOTI CE THAT ANY SUBCONTRACTOR MAY BE SUBJECT TO A FI NANCI AL AUDI T
AS PART OF AN OVERALL PRQJECT AUDI T.

(N) AN AGREEMENT THAT THE WATER SUPPLI ER W LL PROVI DE WRI T-
TEN AUTHORI ZATI ONS TO THE DEPARTMENT FOR THE PURPOSE OF EXAM NI NG
THE PHYSI CAL PLANT AND FOR EXAM NI NG, REVI EW NG, OR AUDI TI NG THE
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OPERATI ONAL OR FI NANCI AL RECORDS OF THE PRQJECT, AND THAT THE
WATER SUPPLI ER W LL REQUI RE SI M LAR AUTHCORI ZATI ONS FROM ALL CON-
TRACTORS, CONSULTANTS, OR AGENTS WTH WHI CH | T NEGOTI ATES AN
AGREEMENT.

(O AN AGREEMENT THAT ALL PERTI NENT RECORDS SHALL BE
RETAI NED AND AVAI LABLE TO THE DEPARTMENT FOR A M NI MUM OF 3 YEARS
AFTER I NI TI ATI ON OF THE OPERATI ON AND THAT | F LI TI GATION, A
CLAIM AN APPEAL, OR AN AUDIT IS BEGUN BEFORE THE END OF THE
3- YEAR PERI OD, RECORDS SHALL BE RETAI NED AND AVAI LABLE UNTI L THE
3 YEARS HAVE PASSED OR UNTIL THE ACTION IS COVPLETED AND
RESCLVED, VWH CHEVER IS LONGER. AS USED IN THI S SUBDI VI SI ON,

"I NI TI ATI ON OF THE OPERATI ON' MEANS THE DATE CERTAI N SET BY THE
WATER SUPPLI ER AND ACCEPTED BY THE DEPARTMENT, ON WHI CH USE OF
THE PRQIECT BEG NS FOR THE PURPCSES FOR VWHICH | T WAS
CONSTRUCTED.

(P) IF THE PRQJECT | S SEGVENTED, AS PROVI DED | N SECTI ON
5406(3), A SCHEDULE FOR COVPLETI ON OF THE PRQIECT AND ADEQUATE
ASSURANCE THAT THE PRQJECT W LL BE COVPLETED W TH OR W THOUT
ASSI STANCE FROM THE FUND OR THAT THE SEGVENTED PRQJECT W LL BE
OPERATI ONAL W THOUT COMPLETI ON OF THE ENTI RE PRQJECT.

(Q AN AGREEMENT THAT THE PRQIJECT W LL PROCEED IN A TI MELY
FASH ON | F THE APPLI CATI ON FOR ASSI STANCE | S APPROVED.

(R) AN APPLI CATI ON FEE, | F REQU RED BY THE DEPARTMENT.

(2) A DEMONSTRATI ON THAT A DEDI CATED SOURCE OF REVENUE W LL
BE AVAI LABLE FOR OPERATI NG AND MAI NTAI NI NG THE WATERWORKS SYSTEM
AND REPAYI NG THE | NCURRED DEBT.
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(3) THE DEPARTMENT SHALL ACCEPT APPLI CATI ONS FOR ASSI STANCE
FROM WATER SUPPLI ERS | N THE FUNDABLE RANGE OF THE PRI ORI TY LI ST
AND SHALL DETERM NE WHETHER AN APPLI CATI ON FOR ASSI STANCE | S
COMPLETE.

(4) THE STATE IS NOT LI ABLE TO A WATER SUPPLI ER, OR ANY
OTHER PERSON PERFORM NG SERVI CES FOR THE WATER SUPPLI ER, FOR
COSTS | NCURRED | N DEVELOPI NG OR SUBM TTI NG AN APPLI CATI ON FOR
ASSI STANCE UNDER THI' S PART.

SEC. 5410. (1) A WATER SUPPLI ER WHO RECEI VES ASSI STANCE
UNDER THI S PART | S RESPONSI BLE FOR OBTAI NI NG ANY FEDERAL, STATE,
OR LOCAL PERM TS OR CLEARANCES REQUI RED FOR THE PROJECT AND SHALL
PERFORM ANY SURVEYS OR STUDI ES THAT ARE REQUI RED | N CONJUNCTI ON
WTH THE PERM TS OR CLEARANCES.

(2) A WATER SUPPLI ER WHO RECEI VES ASSI STANCE UNDER THI S PART
SHALL | NCORPORATE ALL APPRCPRI ATE PROVI SI ONS, CONDI TI ONS, AND
M Tl GATI VE MEASURES | NCLUDED | N THE APPLI CABLE STUDI ES, SURVEYS,
PERM TS, CLEARANCES, AND LI CENSES | NTO THE CONSTRUCTI ON
DOCUMENTS. THESE DOCUMENTS ARE SUBJECT TO REVI EW BY THE DEPART-
MENT FOR CONFORM TY W TH ENVI RONMENTAL DETERM NATI ONS AND COORDI -
NATI ON REQUI REMENTS.

(3) ALL APPLI CABLE AND APPROPRI ATE CONDI TI ONS AND M TI GATI VE
MEASURES SHALL BE ENFCORCED BY THE WATER SUPPLI ER OR | TS DESI G
NATED REPRESENTATI VE AND SHALL APPLY TO ALL CONSTRUCTI ON AND
POST- CONSTRUCTI ON ACTI VI TI ES, | NCLUDI NG DI SPOSAL OF ALL LIQUID OR
SOLI D SPAO LS, WASTE MATERI AL, AND RES|I DUALS FROM CONSTRUCTI ON.

SEC. 5411. (1) THE DEPARTMENT SHALL REVI EW A COVPLETE
APPLI CATI ON FOR ASSI STANCE FOR A PROPOSED PRQIECT SUBM TTED UNDER
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SECTI ON 5409. | F THE DEPARTMENT APPROVES THE APPLI CATI ON FOR
ASSI STANCE, THE DEPARTMENT SHALL | SSUE AN ORDER OF APPROVAL TO
ESTABLI SH THE SPECI FI C TERMS OF THE ASSI STANCE. THE ORDER OF
APPROVAL SHALL | NCLUDE, BUT NEED NOT BE LIMTED TO, ALL OF THE
FOLLOW NG

(A) THE TERM OF THE ASSI STANCE.

(B) THE MAXI MUM PRI NCI PAL AMOUNT OF THE ASSI STANCE.

(© THE MAXI MUM RATE OF | NTEREST OR METHOD COF CALCULATI ON OF
THE RATE OF | NTEREST THAT WLL BE USED, OR THE PREM UM CHARGED.

(2) THE ORDER OF APPROVAL UNDER SUBSECTI ON (1) SHALL I NCOR-
PORATE ALL REQUI REMENTS, PROVI SI ONS, OR | NFORMVATI ON | NCLUDED I N
THE APPLI CATI ON AND OTHER DOCUMENTS SUBM TTED TO THE DEPARTMENT
DURI NG THE APPLI CATI ON PROCESS.

(3) AFTER | SSUANCE OF THE ORDER OF APPROVAL UNDER SUBSECTI ON
(1), THE DEPARTMENT SHALL CERTIFY TO THE AUTHORI TY THAT THE WATER
SUPPLI ER | S ELI G BLE TO RECEI VE ASSI STANCE.

SEC. 5412. (1) THE DEPARTMENT MAY BYPASS PRQIECTS THAT FAI L
TO MEET THE SCHEDULE NEGOTI ATED AND AGREED UPON BETWEEN THE WATER
SUPPLI ER AND THE DEPARTMENT, OR THAT DO NOT HAVE APPROVED PRQJECT
PLANS AND SPECI FI CATI ONS AND AN APPROVABLE APPL| CATI ON 90 DAYS
PRIOR TO THE LAST DAY OF THE STATE FI SCAL YEAR, WH CHEVER COVES
FI RST.

(2) A WATER SUPPLI ER MAY SUBM T A WRI TTEN REQUEST TO THE
DEPARTMENT TO EXTEND A PRQJECT SCHEDULE FOR NOT MORE THAN 60
DAYS. THE REQUEST SHALL PROVI DE THE REASON FOR THE NONCOWPLI ANCE
WTH THE SCHEDULE. A WATER SUPPLI ER MAY FILE 1 ADDI TI ONAL 30- DAY
EXTENSI ON REQUEST TO | TS SCHEDULE.
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(3) A PRQAJIECT BYPASSED UNDER THI S SECTI ON SHALL NOT BE
CONSI DERED FOR AN ORDER OF APPROVAL UNTIL ALL OTHER PRQJIECTS HAVE
El THER BEEN FUNDED OR REJECTED. THI S SECTI ON DCES NOT PRCHI BI T
THE | NCLUSI ON OF THE PRQJECT IN THE PRIORI TY LI ST OF THE NEXT
ANNUAL FUNDI NG CYCLE OR THE RESUBM SSI ON OF AN APPLI CATI ON FOR
ASSI STANCE | N THE NEXT ANNUAL FUNDI NG CYCLE.

(4) THE DEPARTMENT SHALL PROVI DE AFFECTED WATER SUPPLI ERS
WTH A VWRI TTEN NOTI CE OF | NTENT TO BYPASS NOT LESS THAN 30 DAYS
BEFORE THE BYPASS ACTI ON.

(5) FOR PRQJECTS BYPASSED UNDER THI S SECTI ON, THE DEPARTMENT
SHALL TRANSM T TO THE WATER SUPPLI ER AN OFFI CI AL NOTI CE OF BYPASS
FOR THE FUNDABLE PRQJECT.

(6) A BYPASS ACTI ON UNDER THI S SECTI ON DOES NOT MODI FY ANY
COWPLI ANCE DATES ESTABLI SHED PURSUANT TO A PERM T, ORDER, OR
OTHER DOCUMENT | SSUED BY THE DEPARTMENT OR ENTERED AS PART OF AN
ACTI ON BROUGHT BY THE STATE OR A FEDERAL AGENCY.

(7) AFTER A PRQIECT | S BYPASSED, THE DEPARTMENT NAY AWARD
ASSI STANCE TO PRQJIECTS QUTSI DE THE FUNDABLE RANGE. ASSI STANCE
SHALL BE MADE AVAI LABLE TO PRQJECTS QUTSI DE THE FUNDABLE RANGE I N
PRI ORI TY ORDER CONTI NGENT UPON THE SUPPLI ER' S SATI SFACTI ON OF ALL
APPLI CABLE REQUI REMENTS FCOR ASSI STANCE W THI N THE TI ME PERI GD
ESTABLI SHED BY THE DEPARTMENT, BUT NOT TO EXCEED 60 DAYS FROM THE
DATE OF NOTI FI CATI ON. THE DEPARTMENT SHALL NOTI FY WATER SUPPLI -
ERS W TH PRQIECTS QUTSI DE THE FUNDABLE RANGE OF BYPASS ACTI ON, OF
THE AMOUNT OF BYPASSED FUNDS AVAI LABLE FOR OBLI GATI ON, AND OF THE
DEADLI NE FOR SUBM TTAL OF A COVPLETE, APPROVABLE APPLI CATI ON.
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SEC. 5413. (1) THE DEPARTMENT MAY MAKE A DETERM NATI ON THAT
ASSI STANCE SHOULD BE TERM NATED AND MAY | SSUE AN ORDER
RECOMMENDI NG THAT THE AUTHORI TY TAKE APPROPRI ATE ACTI ON TO TERM -
NATE ASS| STANCE.

(2) CAUSE FOR MAKI NG A DETERM NATI ON UNDER SUBSECTI ON (1)
| NCLUDES, BUT IS NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) SUBSTANTI AL FAI LURE TO COMPLY W TH THE TERVS AND CONDI -
TI ONS OF THE AGREEMENT PROVI DI NG ASSI STANCE.

(B) A LEGAL FI NDI NG OR DETERM NATI ON THAT THE ASSI STANCE WAS
OBTAI NED BY FRAUD.

(C) PRACTI CES | N THE ADM NI STRATI ON OF THE PROJECT THAT ARE
| LLEGAL OR THAT MAY | MPAI R THE SUCCESSFUL COVPLETI ON OR ORGANI ZA-
TION OF THE PROJECT.

(D) M SAPPROPRI ATI ON OF ASSI STANCE FOR USES OTHER THAN THOSE
SET FORTH | N THE AGREEMENT PROVI DI NG ASS| STANCE.

(E) FAI LURE TO ACCEPT AN OFFER OF ASSI STANCE FROM THE FUND
W THIN A PERI OD OF 30 DAYS AFTER RECEI PT OF A PROPCSED LOAN
AGREEMENT FROM THE AUTHORI TY.

(3) THE DEPARTMENT SHALL G VE WRI TTEN NOTI CE TO THE WATER
SUPPLI ER BY CERTI FI ED LETTER OF THE | NTENT TO | SSUE AN ORDER OF
TERM NATION.  THI'S NOTI FI CATI ON SHALL BE | SSUED NOT LESS THAN 30
DAYS BEFORE THE DEPARTMENT FORWARDS THE ORDER RECOMVENDI NG THAT
THE AUTHORI TY TAKE APPROPRI ATE ACTI ON TO TERM NATE ASS| STANCE.

(4) THE TERM NATI ON OF ASS| STANCE BY THE AUTHORI TY SHALL NOT
EXCUSE OR OTHERW SE AFFECT THE WATER SUPPLI ER S REQUI REMENT FOR
REPAYMENT OF THE OUTSTANDI NG LOAN BALANCE TO THE FUND. THE WATER
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SUPPLI ER SHALL REPAY THE QUTSTANDI NG LOAN PROCEEDS ACCORDI NG TO A
SCHEDULE ESTABLI SHED BY THE AUTHORI TY.

(5) TERM NATI ON OF ASSI STANCE UNDER THI S SECTI ON DOES NOT
RELI EVE THE WATER SUPPLI ER OF ANY REQUI REMENTS THAT MAY EXI ST
UNDER STATE OR FEDERAL LAW TO CONSTRUCT THE PRQIECT.

(6) ANY SETTLEMENT COSTS | NCURRED | N THE TERM NATI ON OF
PRQIECT ASSI STANCE ARE THE RESPONSI Bl LI TY OF THE WATER SUPPLI ER.

SEC. 5414. (1) A WATER SUPPLI ER MAY PETI TI ON THE DEPARTMENT
TO MAKE A DETERM NATI ON THAT ASSI STANCE TO THAT WATER SUPPLI ER
SHOULD BE TERM NATED.

(2) UPON RECEI PT OF A PETITI ON UNDER SUBSECTION (1), THE
DEPARTMENT MAY | SSUE AN ORDER RECOMVENDI NG THE AUTHORI TY TO TAKE
APPROPRI ATE ACTI ON TO TERM NATE THE ASSI STANCE FOR A PROJECT FOR
CAUSE. THE ORDER I S EFFECTI VE ON THE DATE THE PRQIECT CEASES
ACTI VI Tl ES.

(3) SUBJECT TO THE TERM NATI ON OF ASSI STANCE BY THE AUTHOR-
| TY AND PAYMENT OF ANY APPRCPRI ATE TERM NATI ON SETTLEMENT COSTS,
THE DEPARTMENT SHALL | SSUE AN ORDER OF TERM NATI ON TO THE AUTHOR-
| TY RECOMMVENDI NG APPROPRI ATE ACTI ON.

(4) THE TERM NATI ON OF ASSI STANCE BY THE AUTHORI TY DOES NOT
EXCUSE OR OTHERW SE AFFECT THE WATER SUPPLI ER S REQUI REMENT FOR
REPAYMENT OF THE OUTSTANDI NG LOAN BALANCE TO THE FUND. THE WATER
SUPPLI ER SHALL REPAY THE OQUTSTANDI NG LOAN PROCEEDS ACCORDI NG TO A
SCHEDULE ESTABLI SHED BY THE AUTHORI TY.

(5) TERM NATI ON OF ASSI STANCE UNDER THI' S SECTI ON DOES NOT
RELI EVE THE WATER SUPPLI ER OF ANY REQUI REMENTS THAT MAY EXI ST
UNDER STATE OR FEDERAL LAW TO CONSTRUCT THE PRQIECT.
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(6) ANY SETTLEMENT COSTS | NCURRED | N THE TERM NATI ON OF
PROJECT ASSI STANCE ARE THE RESPONSI BI LI TY OF THE WATER SUPPLI ER.

SEC. 5415. (1) THE DEPARTMENT SHALL ANNUALLY ESTABLI SH THE
| NTEREST RATES TO BE ASSESSED FOR PRQJECTS RECEI VI NG ASSI STANCE
UNDER THI S PART. THESE RATES OF | NTEREST SHALL BE I N EFFECT FOR
LOANS MADE DURI NG THE NEXT STATE FI SCAL YEAR

(2) I N ESTABLI SHI NG THE | NTEREST RATES UNDER SUBSECTI ON (1),
ALL OF THE FOLLOW NG CRI TERI A SHALL BE CONSI DERED:

(A) FUTURE DEMANDS.

(B) PRESENT DEMANDS,

(C) MARKET CONDI TI ONS.

(D) COST OF COWPLI ANCE W TH PROGRAM ELEMENTS.

SEC. 5416. THE COSTS OF ADM NI STERI NG AND | MPLEMENTI NG THI S
PART BY THE DEPARTMENT, THE DESI GNATED AGENTS OF THE DEPARTMENT,
AND THE AUTHORI TY MAY BE PAI D FROM FUNDS ANNUALLY APPROPRI ATED BY
THE LEG SLATURE FROM 1 OR MORE OF THE FOLLOW NG SOURCES:

(A) AN AMOUNT TAKEN FROM THE FEDERAL CAPI| TALI ZATI ON GRANT,
SUBJECT TO THE LI M TATI ONS PRESCRI BED | N THE FEDERAL SAFE DRI NK-
| NG WATER ACT.

(B) A LOCAL MATCH PROVI DED BY THE WATER SUPPLI ER RECEI VI NG
ASSI STANCE NOT TO EXCEED THE DEPARTMENT' S ADM NI STRATI VE COSTS
ASSOCI ATED W TH PROVI DI NG THE ASSI STANCE.

(C) | NTEREST OR EARNI NGS REALI ZED ON LOAN REPAYMENTS TO THE
FUND, UNLESS THE EARNI NGS ARE PLEDGED TO SECURE OR REPAY ANY
| NDEBTEDNESS OF THE AUTHORI TY.

(D) PROCEEDS OF BONDS OR NOTES | SSUED PURSUANT TO THE FUND
AND SOLD BY THE AUTHORI TY.
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(E) ANY OTHER MONEY APPROPRI ATED BY THE LEG SLATURE.

SEC. 5417. |N | MPLEMENTING THI S PART, THE DEPARTMENT MAY DO
1 OR MORE OF THE FOLLOW NG

(A) MAKE, EXECUTE, AND DELI VER CONTRACTS, CONVEYANCES, AND
OTHER | NSTRUVENTS NECESSARY OR CONVENI ENT FOR THE | MPLEMENTATI ON
OF TH S PART.

(B) SOLICIT AND ACCEPT G FTS, GRANTS, LOANS, ALLOCATI ONS,
APPROPRI ATI ONS, AND OTHER Al D, | NCLUDI NG CAPI TALI ZATI ON GRANT
AWARDS, FROM ANY PERSON OR THE FEDERAL, STATE, OR A LOCAL GOVERN-
MENT OR ANY AGENCY OF THE FEDERAL, STATE, OR LOCAL GOVERNMENT,
ENTER | NTO AGREEMENTS W TH ANY PERSON OR THE FEDERAL, STATE, OR A
LOCAL GOVERNMENT, OR PARTI Cl PATE | N ANY OTHER WAY | N ANY FEDERAL,
STATE, OR LOCAL GOVERNVENT PROGRAM CONS|I STENT W TH THI S PART AND
THE PURPCSES OF THI S PART.

(C) EXPEND FEDERAL AND STATE MONEY ALLOCATED UNDER THE FED-
ERAL SAFE DRI NKI NG WATER ACT FOR ANY OF THE FOLLOW NG PURPOSES,
| N ACCORDANCE W TH THAT ACT:

(i) FUND ACTI VI TI ES AUTHORI ZED UNDER SECTI ON 1452(g) (2) OF
THE FEDERAL SAFE DRI NKI NG WATER ACT, WHI CH MAY | NCLUDE FUND
ADM NI STRATI ON AND THE PROVI S| ON OF SET- ASI DES ANNUALLY | DENTI -
FI ED AS PART OF AN | NTENDED USE PLAN.

(ii) FUND | MPLEMENTATI ON OF A TECHNI CAL ASSI STANCE PROGRAM
CREATED | N ACT 399 AND USED BY THE STATE TO PROVI DE TECHNI CAL
ASSI STANCE TO PUBLI C WATER SYSTEMS SERVI NG NOT MORE THAN 10, 000
PERSONS.

(iii) FUND ACTI VI TI ES AUTHORI ZED UNDER SECTI ON 1452(k) OF
THE FEDERAL SAFE DRI NKI NG WATER ACT, WHI CH MAY | NCLUDE THE
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LENDI NG OF MONEY FOR CERTAI N SOURCE WATER PROTECTI ON EFFORTS,
ASSI STING I N THE | MPLEMENTATI ON OF CAPACI TY DEVELOPMENT STRATE-
G ES, CONDUCTI NG SOURCE WATER ASSESSMVENTS, AND | MPLEMENTI NG VELL-
HEAD PROTECTI ON PROGRAMS.

(D) NEGOTI ATE AND ENTER | NTO AGREEMENTS AND AMENDMVENTS TO
AGREEMENTS W TH THE FEDERAL GOVERNMENT TO | MPLEMENT ESTABLI SHVENT
AND OPERATI ON OF THE FUND, | NCLUDI NG CAPI TALI ZATI ON GRANT AGREE-
MENTS AND SCHEDULES OF PAYMENTS.

(E) EMPLOY PERSONNEL AS | S NECESSARY, AND CONTRACT FOR THE
SERVI CES OF PRI VATE CONSULTANTS, MANACERS, COUNSEL, AUDI TCRS,
ENG NEERS, AND SCI ENTI STS FOR RENDERI NG PROFESSI ONAL MANAGEMENT
AND TECHNI CAL ASSI STANCE AND ADVI CE.

(F) CHARCE, | MPOSE, AND COLLECT FEES AND CHARGES | N CONNEC-
TION W TH ANY TRANSACTI ON AUTHORI ZED UNDER THI S PART AND PROVI DE
FOR REASONABLE PENALTI ES FOR DELI NQUENT PAYMENT OF FEES OR
CHARGES.

(G REVI EW AND APPROVE ALL NECESSARY DOCUMENTS IN A WATER
SUPPLI ER S APPL| CATI ON FOR ASSI STANCE AND | SSUE AN ORDER AUTHO-
Rl ZI NG ASSI STANCE TO THE AUTHORI TY.

(H PROMULGATE RULES NECESSARY TO CARRY QUT THE PURPOSES OF
TH'S PART AND TO EXERClI SE THE PONERS EXPRESSLY GRANTED IN THI S
PART.

(1) ADM NI STER, MANACE, AND DO ALL OTHER THI NGS NECESSARY OR
CONVENI ENT TO ACHI EVE THE OBJECTI VES AND PURPOSES OF THE FUND,
THE AUTHORI TY, TH S PART, OR OTHER STATE AND FEDERAL LAWS THAT
RELATE TO THE PURPOSES AND RESPONSI Bl LI TI ES OF THE FUND.

00214' 97 *



© 0 N o o b~ WO DN P

N N P P R R R R R R PR
R O © 0O N OO0 O A W N+ O

35

(J) APPLY FOR A CAPI TALI ZATI ON GRANT AND PREPARE, SUBM T,
AND CERTI FY ANY REQUI RED OR APPROPRI ATE | NFORVATI ON W TH THAT
APPLI CATI ON.

(K) ESTABLI SH PRIOCRITY LI STS AND FUNDABLE RANGES FOR
PROJIECTS AND THE CRI TERI A AND METHODS USED TO DETERM NE THE DI S-
TRI BUTI ON OF THE FUNDS AVAI LABLE TO THE FUND AMONG THE VARI OUS
TYPES OF ASSI STANCE TO BE OFFERED AND SELECT PRQIECTS TO BE
FUNDED.

(1) PREPARE AND SUBM T AN ANNUAL REPORT AND | NTENDED USE
PLAN REQUI RED BY THE FEDERAL SAFE DRI NKI NG WATER ACT.

(M PERFORM OTHER FUNCTI ONS NECESSARY OR CONVENI ENT FOR THE
| MPLEMENTATI ON OF THI S PART.

SEC. 5418. DETERM NATI ONS MADE BY THE DEPARTMENT MAY BE
APPEALED IN VWRI TI NG TO THE DI RECTOR. DETERM NATI ONS MADE BY THE
DI RECTOR ARE FI NAL. JUDI Cl AL REVI EW MAY BE SOUGHT UNDER SECTI ON
631 OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236, MCL
600. 631.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No.
(request no. 00214'97 a) of the 89th Legislature is enacted into

| aw.
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