0o N o 0o~ WDN P

HOUSE BILL No. 4474

March 12, 1997, Introduced by Rep. Profit and referred to the Committee on Judiciary.

A bill to anmend 1963 PA 181, entitled
"Motor carrier safety act of 1963,"
by amending the title and sections l1la, 7, 7b, and 7c (ML
480. 11a, 480.17, 480.17b, and 480.17c), the title and sections la
and 7 as anended and section 7c as added by 1995 PA 265 and sec-
tion 7b as anended by 1990 PA 339.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to pronote safety upon the public highways by regu-
| ating the operation of certain vehicles; to provide consistent
regul ati on of these areas by state agencies and | ocal units of
governnment; to establish the qualifications of persons necessary
for the safe operation of such vehicles; to limt the hours of
servi ce of persons engaged in operating such vehicles; to require

t he keepi ng of records of such operations; to provide penalties
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AND TO PRESCRI BE REMEDI ES for the violation of this act; to
prescri be the powers and duties of certain state agencies; and to
repeal —eertatn— acts and parts of acts.

Sec. la. (1) This state hereby adopts the foll ow ng provi-
sions of title 49 of the —code—of+federat—regutatt+ons— CODE OF
FEDERAL REGULATIONS, on file with the office of the secretary of
state except where nodified by this act, to provide for the safe
transportation of persons and property with the intent of follow
ing the policies and procedures of the United States departnent
of transportation's federal highway adm nistration as they rel ate
totitle 49 of the —ecode—ofFederal—regutattons— CODE OF FEDERAL
REGULATI ONS and t he —noerth—arertean— NORTH AVERI CAN st andard uni -
formout of service criteria and inspection procedures:

(a) Hazardous materials regulations, being 49 C F.R parts
100 t hrough 180.

(b) Motor carrier safety regulations, being 49 C F. R PART
40, part 382, part 387, parts 390 through 393, parts 395 through
397, and part 399 including appendices +— D, E, and G except
for the foll ow ng:

(1) Where the term"United States departnent of
transportation”, "federal highway adm nistration", "federal high-
way adm nistrator", "director", "bureau of notor carrier safety",
"research and special projects admnistration", or "associate
adm ni strator for hazardous materials safety"” appears, it refers

to the departnment of state police.
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(11) Were "interstate" appears, it shall nean intrastate or
interstate, or both, as applicable, except as otherw se
specifically provided in this act.

(c) Were "special agent of the federal highway
adm nistration”, "admnistration personnel”, or "hazardous mate-
rials enforcenent specialist" appears, it either neans a peace
of ficer or an enforcenent nenber or a vehicle inspector of the
notor carrier division of the departnent of state police.

(d) Where MCS 63 appears, it nmeans MC 9 and MC 9b.

(e) Where MCS 64 appears, it nmeans MC 5.

(f) Exenpt intracity zones and the regul ations applicable to
exenpt intracity zones do not apply to this act.

(2) When a commercial nmotor vehicle is operated entirely
within this state and not otherw se involved with the novenent of
interstate property or passengers in commerce, the definitions in
this subsection apply. The definitions contained in those parts
of 49 CF.R adopted in subsection (1)(b) apply to this act
except for the followng definitions as added or nodifi ed:

(a) "Appeal board" neans the notor carrier safety appeal
board created in section 1b.

(b) "Bus" nmeans any notor vehicle designed for carrying 16

or nore passengers, including the driver. Bus does not include a

school bus, a bus defined and certificated under the notor bus
transportation act, —Aet—No—432of thePubt+e-Acts—of—1982-

1982 PA 432, MCL 474.101 TO 474. 141, or a bus operated by a

public transit agency operating under any of the foll ow ng:
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(1) Acounty, city, township, or village as provided by |aw,
or other authority incorporated under —Aect—No—55—ofthePubt+e
Aets—of—1963,—betnrg—secttons—12435+to124359oft+heMechigan
Conpted—taws— 1963 PA 55, MCL 124.351 TO 124.359. Each aut hor-
ity and governnental agency incorporated under —Act—No—55-o6fthe
Pubte—Aets—of—1963— 1963 PA 55, MCL 124.351 TO 124.359, has the
exclusive jurisdiction to determne its own contenpl ated routes,
hours of service, estimated transit vehicle mles, costs of
public transportation services, and projected capital inprove-
ments or projects within its service area.

(11) An authority incorporated under the netropolitan trans-
portation authorities act of 1967, —Aet—No—204—-ofthePublie
Acts—of—19674—betng—seetions—124-401to—124-426—oftheMehigan
Cotrptted—taws— 1967 PA 204, MCL 124.401 TO 124.426, or that oper-
ates a transportation service pursuant to an interlocal agreenent
under the urban cooperation act of 1967, —Aet—No—Fof—thePubH<¢
Aets—of—thebBxtra—Sesston—of 3196+ —betng——sections—124-561++to
124512t —the—M-ehigan—Conptted—taws— 1967 (EX SESS) PA 7, MCL
124. 501 TO 124.512.

(11m) A contract entered into pursuant to —Act—No—8of—the

i . oy . : e . .
to—124-536—of—theM-echigan—Conprted—taws— 1967 (EX SESS) PA 8,
MCL 124.531 TO 124.536, or —Aet—No—35—ofthePubtiec—-Acts—of

e . . . . oy ki e
taws— 1951 PA 35, MCL 124.1 TO 124. 13.

(1v) An authority incorporated under the public

transportation authority act, —Act—No—196—of—thePubtteActs—of
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taws— 1986 PA 196, MCL 124.451 TO 124.479, or a nonprofit corpo-
ration organi zed under the nonprofit corporation act, —Aet
No—162—of—thePubHtcAets—of 1982 —betrng——secttons456-2161++to
4563192 of the—Mechrgan—Conptted—taws— 1982 PA 162, MCL 450. 2101

TO 450. 3192, that provides transportation services.

(v) An authority financing public inprovenents to transpor-
tation systens under the revenue bond act of 1933, —Aet—No—94—of
the—PubHetActsof—1933—bhetrng—sect+ons—141-16+to141+-346ofthe
M-eht-gan—Conptted—taws— 1933 PA 94, MCL 141. 101 TO 141. 140.

(© "CdVIL | NFRACTI ON' MEANS AN ACT OR OM SSI ON PRCHI BI TED
BY LAWWH CH IS NOT A CRIME AS DEFINED I N SECTION 5 OF THE
M CH GAN PENAL CODE, 1931 PA 328, MCL 750.5, AND FOR WHICH CI VI L
SANCTI ONS MAY BE ORDERED

(D) —e)— "Commercial notor vehicle" neans any
sel f-propelled or towed vehicle designed or used on public high-
ways to transport passengers or property, except for a bus

exenpted in subdivision (b), if the vehicle is 1 or nore of the

fol | ow ng:
(1) Has either a gross vehicle weight rating or an actual
gross wei ght or gross conbination weight rating or an actual

gross conbi nati on wei ght of 10,001 or nore pounds.

(1m) Is designed for carrying 16 or nore passengers, includ-
ing the driver.

(11m) Is used in the transportation of hazardous materials
in a quantity that requires the vehicle to be marked or placarded
pursuant to 49 C.F.R parts 100 to 180.
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(E) teh— "G oss conbination weight" or "GCW neans the
conbi ned wei ght of a conbination of vehicles and any | oad on
t hose vehi cl es.

(F) fe)y— "G oss weight", "gross vehicle weight", or "GWW
means the conbi ned weight of a notor vehicle and any | oad on that
vehi cl e.

(G —(H)— "Hazardous material vehicle inspection or repair
facility" is a comercial enterprise that perforns inspections,
certification, testing, or repairs to comercial notor vehicles
transporting hazardous naterials as required by 49 C F. R parts
100 to 180 and includes notor carriers that performthe inspec-
tions, certification, testing, or repairs to vehicles owned or
| eased by the notor carrier.

(H —€e)— "Modtor carrier"” means a carrier of passengers or
property in a comercial notor vehicle and includes a person who
owns or | eases a commercial notor vehicle or that assigns enpl oy-
ees to operate the vehicle. Mdtor carrier includes a notor
carrier's agents, officers, and representatives, as well as
enpl oyees responsible for hiring, supervising, training, assign-
ing, or dispatching of drivers and enpl oyees concerned with the
installation, inspection, and mai nt enance of notor vehicle equip-
ment and accessori es.

Sec. 7. (1) Except as provided in sections 7b, 7c, and 7d,
any PERSON, driver, or operator who violates this act or a rule
pronul gated under this act, or any owner or user of any bus,
truck, truck tractor, or trailer, or certain other notor vehicles

or any officer or agent of any individual, partnership,
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corporation, or association or their |essees or receivers
appoi nted by any court which is the owner or user of any vehicle,
who requires or permts the driver or operator to operate or
drive any bus, truck, truck tractor, or trailer, or certain other
motor vehicles in violation of this act or a rule pronul gated

under this act, is —gutttyof—amsdereanor— RESPONSI BLE FOR A
Cl VI L | NFRACTI ON AND MAY BE ASSESSED A CIVIL FI NE OF NOT MORE

THAN $250. 00 for each viol ati on. —punishable—by—inprisonrent—for

(2) A peace officer or an officer of the notor carrier divi-
sion of the departnent of state police, upon reasonable cause to
believe that a notor vehicle is being operated in violation of
this act or a rule promulgated pursuant to this act, nay stop the
nmot or vehicle and i nspect the notor vehicle. |If a violationis
found, the officer may issue a notice to appear for that
violation. |[If a notor vehicle is inspected by breaking the | oad
seal, then the peace officer shall give to the driver a signed
recei pt of inspection and the peace officer shall be responsible
for reapplying a M chigan departnent of transportation seal.

(3) ACIVIL FINE ORDERED UNDER THI S SECTI ON AND SECTI ON 7B
SHALL BE EXCLUSI VELY APPLI ED TO THE SUPPCRT OF PUBLI C LI BRARI ES
AND COUNTY LAW LI BRARI ES | N THE SAME MANNER AS | S PROVI DED BY LAW
FOR PENAL FI NES ASSESSED AND COLLECTED FOR VI OLATI ON OF A PENAL
LAW OF THE STATE I N ORDER TO MAI NTAI N A CONTI NUED SOURCE OF REVE-
NUE FOR PUBLI C LI BRARI ES WHI CH PREVI OQUSLY RECEI VED PENAL FI NES
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FOR M SDEMEANCR VI CLATIONS OF THI'S SECTI ON AND SECTION 7B WHI CH
ARE NOW CI VI L | NFRACTI ONS.

Sec. 7b. (1) A driver or operator or an owner or user of
any bus, truck, truck tractor, or trailer, or certain other notor
vehicles or any officer or agent of an individual, partnership,
corporation, or association or their |essees or receivers
appoi nted by any court that is the owner or user of any vehicle,
who requires or permts the driver or operator to operate a vehi -
cle with a serious safety defect is subject to a CIVIL fine of
not more than $300.00 for each violation.

(2) FOR PURPCSES OF THI S ACT, A VIOLATION THAT IS A CVIL
| NFRACTI ON SHALL BE ADJUDI CATED I N THE SAME MANNER AS Cl VI L
| NFRACTI ONS ARE ADJUDI CATED IN THE M CH GAN VEHI CLE CODE, 1949 PA
300, MCL 257.1 TO 257.923, EXCEPT AS OTHERW SE PROVI DED BY THI S
ACT.

(3) ANY PQOLI CE OFFI CER OR MOTOR CARRI ER OFFI CER OF THE
DEPARTMENT OF STATE POLI CE WHO HAS REASON TO BELI EVE THAT THE
DRI VER OF A VEHI CLE | S OPERATI NG THE VEHI CLE I N VI OLATION OF TH' S
ACT MAY REQUI RE THE DRI VER OF THE VEHI CLE TO STOP, AND THE OFFI -
CER MAY | NVESTI GATE. | F AFTER | NVESTI GATI ON THE OFFI CER DETER-

M NES THERE IS A VIOLATION OF THI S ACT, THE OFFI CER MAY TEMPORAR-
I LY DETAIN THE DRI VER OF THE VEH CLE FOR PURPOSES OF MAKI NG A
RECORD OR VEHI CLE CHECK AND | SSUE A ClI TATION TO THE DRI VER, MOTOR
CARRI ER, OR OTHER PERSON. UPON COMPLETI ON OF AN AUDI T OR | NVES-
TI GATION OF A MOTOR CARRI ER OR OTHER PERSON, A MOTOR CARRI ER

OFFI CER OF THE DEPARTMENT OF STATE POLI CE WHO HAS REASON TO

BELI EVE THAT A VI OLATION OF THI S ACT OCCURRED MAY | SSUE A
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Cl TATION TO A MOTOR CARRI ER OR OTHER PERSON FOR A VI OLATI ON OF
THI S ACT.

(4) I'F ANY DRI VER, OMNER, OPERATOR, OR USER COF ANY BUS,
TRUCK, TRUCK- TRACTOR, TRAILER, SEM - TRAI LER, OR ANY OTHER VEHI -
CLE, OR ANY OFFI CERS, OR AGENTS OF ANY | NDI VI DUAL, PARTNERSH P,
CORPORATI ON, OR ASSCCI ATI ON OR THEI R LESSEES OR RECEI VERS
APPO NTED BY ANY COURT THAT IS THE OMNER OR USER OF SUCH VEHI CLES
FAI LS TO APPEAR AS REQUI RED IN THE Cl TATI ON OR FOR A SCHEDULED
FORMAL HEARI NG THE COURT HAVI NG JURI SDI CT1 ON AND VENUE OVER THE
CIVIL I NFRACTI ON SHALL | SSUE AN ORDER FOR | MPOUNDVENT OF ANY
EQUI PMENT OMNED OR LEASED TO THE DEFENDANT. | F THE VEHICLE I S
| MPOUNDED, THE TOW NG AND STORACGE COSTS OF THE VEHI CLE, AND THE
CARE OR PRESERVATION OF THE LQAD IN THE VEH CLE SHALL BE THE
DEFENDANT' S RESPONSI Bl LI TY.  VEH CLES | MPOUNDED SHALL BE SUBJECT
TO A LIEN I N THE AMOUNT OF THE FI NE AND COSTS | NCURRED UNDER THI S
SUBSECTI ON, SUBJECT TO A VALID LIEN OF PRIOR RECORD. | F THE FI NE
AND COSTS ARE NOT PAID WTHI N 90 DAYS AFTER | MPOUNDMENT, THEN
FOLLOWN NG A HEARI NG BEFORE THE JUDGE OR MAGQ STRATE WHO | MPOSED
THE FI NE AND COSTS, THE JUDGE OR MAGQ STRATE SHALL CERTIFY THE
UNPAI D JUDGVENT TO THE PROSECUTI NG ATTORNEY OF THE COUNTY I N
VWH CH THE VI OLATI ON OCCURRED. THE PROSECUTI NG ATTORNEY SHALL
ENFORCE THE LI EN BY FORECLOSURE SALE I N ACCORDANCE W TH THE PRO-
CEDURE AUTHORI ZED BY LAW FOR CHATTEL MORTGAGE FORECLOSURES.

(5 —|2)— As used in this section, "serious safety defect™
means a violation of this act or a rule promul gated pursuant to

this act relative to brakes, tires, steering, coupling devices,
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headl ights, taillights, brake lights, and turn signals that
results in the vehicle being placed out of service.

Sec. 7c. (1) A driver or operator or an owner or user of
any bus, truck, truck tractor, or trailer, or certain other notor
vehicles, or any officer or agent of an individual, partnershinp,
corporation, or association, or their | essees or receiver
appoi nted by any court that is the owner or user of any vehicle,
who requires or permts the driver or operator to operate or
drive any bus, truck, truck tractor, or trailer, or certain other
nmotor vehicles, that violates this act or a rule pronul gated
under this act if the vehicle is transporting a package required
to be marked or | abeled under 49 C.F. R parts 100 to 180, upon

conviction, is punishable by a CIVIL fine of not nore than

$500. 00 for each viol ati on. —or—by—inprisonrent—for—mot—rore
than—96—days—or—both—

(2) Any officer, enployee, owner or agent of an individual,
partnership, corporation, or association, or their |essees or
recei ver appointed by any court that is the owner or user of any
hazardous materials vehicle inspection or repair facility that
violates a section of this act, or a rule pronul gated under this
act, related to the transportation of hazardous materials, is
guilty of a m sdeneanor punishable as prescribed in this

secti on.
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