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HOUSE BILL No. 4498

March 12, 1997, Introduced by Reps. Brewer, Frank, Hale, Goschka, Baird and Bogardus
and referred to the Committee on Mental Health.

A bill to anmend 1974 PA 258, entitled
"Mental health code, "
(MCL 330. 1001 to 330.2106) by adding sections 137a and 137b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 137A. A FACILITY SHALL REPORT TO THE DEPARTMENT DI SCi -
PLI NARY ACTI ON TAKEN BY THE FACI LI TY AGAI NST AN EMPLOYEE THAT
RESULTS IN A CHANGE I N THE EMPLOYEE' S EMPLOYMENT STATUS AND THAT
| N\VOLVES ABUSE, NEGLECT, PHYSI CAL HARM THEFT, OR FRADULENT
BEHAVI OR AGAI NST A PATI ENT OR RESI DENT OF THE FACI LI TY. A REPCORT
RECEI VED BY THE DEPARTMENT UNDER THI' S SECTION |'S PUBLI C
| NFORVATI ON.

SEC. 137B. (1) A FACILITY SHALL NOT EMPLOY AN | NDI VI DUAL OR
UTI LI ZE AN | NDI VI DUAL AS A VOLUNTEER IN THE FACILITY I F THE
| NDI VI DUAL HAS BEEN CONVI CTED IN THI'S STATE OR I N ANOTHER STATE
OR I N FEDERAL COURT OF ElI THER OF THE FOLLOW NG

00737' 97 c CPD



© 00 N o 0o b~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

2

(A) A FELONY OR AN ATTEMPT OR CONSPI RACY TOCOWM T A
FELONY.

(B) A M SDEMEANCR | NVOLVI NG ABUSE, NEGLECT, ASSAULT, BAT-
TERY, OR FRAUD.

(2) A FACILITY SHALL NOT EMPLOY AN I NDI VI DUAL OR UTI LI ZE AN
| NDI VI DUAL AS A VOLUNTEER UNLESS THE | NDI VI DUAL PROVI DES THE
FACI LI TY AS PART OF THE APPLI CATI ON PROCESS W TH | NFORVATI ON FROM
THE STATE POLI CE OBTAI NED PURSUANT TO SUBSECTI ONS (3) AND (4).

(3) AN I NDI VI DUAL WHO APPLI ES FOR EMPLOYMENT OR TO VOLUNTEER
WTH A FACI LI TY SHALL OBTAI N | NFORVATI ON REGARDI NG A CRI M NAL
RECORD BY FOLLOW NG THE PROCEDURE PROVI DED I N THI S SUBSECTI ON AND
SUBSECTI ON (4). UPON THE REQUEST OF THE | NDI VI DUAL, A LAW
ENFORCEMENT AGENCY SHALL TAKE 2 SETS OF THE I NDI VI DUAL' S FI NGER-
PRI NTS ON FORMS FURNI SHED BY THE DEPARTMENT OF STATE POLI CE AND
THE FEDERAL BUREAU OF | NVESTI GATION. | F THE LAW ENFORCEMENT
AGENCY CHARGES A FEE FOR THI S SERVI CE, THE | NDI VI DUAL REQUESTI NG
THE SERVI CE | S RESPONSI BLE FOR THE FEE. THE | NDI VI DUAL SHALL
SUBM T THE FI NGERPRI NT FORMS TO THE DEPARTMENT OF STATE PCLI CE
W TH THE APPROPRI ATE STATE AND FEDERAL FEES.

(4) THE DEPARTMENT OF STATE PCLI CE SHALL COVPARE THE
| NDI VI DUAL' S FI NGERPRI NTS ON THE FI RST SET OF FI NGERPRI NTS W TH
STATE CRIM NAL HI STORY RECORDS AND SHALL SUBM T THE OTHER SET OF
FI NGERPRI NTS TO THE FEDERAL BUREAU OF | NVESTI GATI ON FOR COVPARI -
SON W TH FEDERAL CRI M NAL HI STORY RECORDS. THE DEPARTMENT OF
STATE POLI CE SHALL SEND BOTH OF THE FOLLOW NG TO THE FACI LI TY:

(A) THE STATE CRIM NAL HI STORY RECORD.
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(B) A STATEMENT STATI NG THAT, BASED UPON THE FEDERAL
CRI M NAL HI STORY RECORD COVPARI SON UNDER THE CRI TERI A DESCRI BED
I N SUBSECTI ON (1), THE I NDI VI DUAL MAY OR MAY NOT MEET THE
REQUI REMENTS OF SUBSECTI ON (1).

(5) | F THE STATEMENT SENT UNDER SUBSECTI ON (4) (B) STATES
THAT THE | NDI VI DUAL MAY NOT MEET THE REQUI REMENTS OF SUBSECTI ON
(1), THE FACILITY SHALL NOTIFY THE I NDI VIDUAL OF HHS OR HER RI GHT
TO OBTAIN FROM THE FEDERAL BUREAU OF | NVESTI GATION A COPY OF H' S
OR HER FEDERAL CRI M NAL HI STORY RECORD AND TO CHALLENGE THE ACCU-
RACY OF THAT RECORD.

(6) A FACILITY SHALL PROVI DE AN APPLI CANT W TH | NFORVMATI ON
ON HOW AND WHERE TO OBTAI N THE | NFORVATI ON REQUI RED BY THI S SEC-
TION ON A FORM PROVI DED BY THE DEPARTMENT.

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature

are enacted into | aw

(a) Senate Bill No. _ or House Bill No. _
(request no. 00737' 97).

(b) Senate Bill No. or House Bill No.
(request no. 00737'97 a).

(c) Senate Bill No. _ or House Bill No. _
(request no. 00737'97 b).
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