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HOUSE BILL No. 4835

May 27, 1997, Introduced by Reps. Baird, Wallace, Schroer, Vaughn, Willard, Anthony,
Ciaramitaro, Brater, Gire and Hale and referred to the Committee on Health Policy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anmendi ng sections 12601, 12603, 12604a, 12605, 12607, and
12615 (MCL 333.12601, 333.12603, 333.12604a, 333.12605,

333. 12607, and 333.12615), sections 12601 and 12615 as anended
and section 12604a as added by 1988 PA 315, section 12603 as
anmended by 1993 PA 217, and sections 12605 and 12607 as anended
by 1988 PA 296.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 12601. (1) As used in this part:

(a) "Child caring institution", —ane— "child care center",
"FAM LY DAY CARE HOVE", AND "GROUP DAY CARE HOVE" nean those
terms as defined in section 1 of —Aet—No—11t6—ofthePubt+e-Aets

: e . . . oy ek e
1973 PA 116, MCL 722.111.
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(b) "County nedical care facility" nmeans that term as
defined in section 20104.

(c) "Educational facility" means a buil ding owned, |eased,
or under the control of a public or private school OR SCHOOL
system college, or university.

(D) "ENVI RONMENTAL TOBACCO SMOKE" MEANS VI SIBLE OR I NVI SI BLE
SMOKE, GAS, OR A FUME GENERATED BY THE COVBUSTI ON OF TOBACCO OR
ANY OTHER MATERI AL THAT |I'S BURNED OR SMOKED BY A PERSON FOR PER-
SONAL PURPGCSES.

(E) —eh— "Food service establishnment"” nmeans —afoot——serviece
estabtHshrent— THAT TERM as defined in section 12901.

(F) fe)— "Health facility" means a health facility or
agency |licensed under article 17, except a hone for the aged,
nursi ng hone, county nedical care facility, hospice, or hospital
| ong-termcare unit.

(G —(H)— "Hone for the aged" neans that termas defined in
section 20106.

(H —g)— "Hospice" neans that termas defined in section
20106.

(I') h)— "Hospital long-termcare unit" nmeans that term as
defined in section 20106.

(J) "HYPERSENSI TI VE" | NCLUDES | NDI VI DUALS WHO DI SLI KE ENVI -
RONMENTAL TOBACCO SMOKE AS WELL AS | NDI VI DUALS WHO HAVE 1 OR MORE
ADVERSE PHYSI CAL REACTI ONS TO ENVI RONMENTAL TOBACCO SMOKE

(K) —+)— "Licensed prem ses" nmeans any portion of a build-

ing, structure, room or enclosure in which alcoholic |Iiquor may
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be sold for consunption on the prem ses pursuant to a |license
i ssued by the Mchigan liquor control comm ssion.

() €)— "Meeting" neans —a—+eeting— THAT TERM as defi ned
in section 2 of the open neetings act, —Aet—No—267+of thePubtie
: e . . . oy ki e

1976 PA 267, MCL 15. 262.

(M —)— "Nursing honme" neans that termas defined in sec-
tion 201009.

(N) "PLACE OF EMPLOYMENT", EXCEPT AS OTHERW SE PROVI DED | N
SUBSECTI ON (2), MEANS AN ENCLOCSED, | NDOOR AREA SERVI NG AS THE
WORK AREA FOR 1 OR MORE PERSONS EMPLOYED BY A PUBLI C OR PRI VATE
EMPLOYER.

(O —|BH— "Public body" neans —a—pubt+e—boedy— THAT TERM as
defined in section 2 of the open neetings act, —Act—No—267+of
the—PubHecAets—of 1946~ 1976 PA 267, MCL 15. 262.

(P) —m— "Public place", except as otherw se provided in
subsection (2), neans —beth— ALL of the foll ow ng:

(1) An encl osed, indoor area owned or operated by a state or
| ocal governnental agency and used by the general public or serv-
i ng as —aptace—of—work—+tor—publie—enployees—or— a neeti ng pl ace
for a public body, including an office, educational facility,
home for the aged, nursing hone, county nedical care facility,
hospi ce, hospital long-termcare unit, auditorium arena, neeting
room or public conveyance.

(11) An enclosed, indoor area —whieh— THAT is not owned or
operated by a state or |ocal governnental agency, is used by the

general public, and is 1 of the foll ow ng:

00722' 97 *



© 00 N o 0o b~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

4

(A) An educational facility.

(B) A hone for the aged, nursing home, county nedical care
facility, hospice, or hospital long-termcare unit.

(© An auditorium

(D) An arena.

(E) A theater.

(F) A museum

(G A concert hall.

(H Any other facility during the period of its use for a
performance or exhibit of the arts.

(1) AN Al RLI NE OR OTHER TERM NAL OR CONCOURSE.

(1m1) A PLACE OF EMPLOYMENT I N WHI CH ENVI RONMVENTAL TOBACCO
SMOKE MAY ACCUMULATE.

(1v) A MOTOR VEHI CLE MAI NTAI NED OR PRI MARI LY CONTROLLED BY
AN EMPLOYER FOR USE BY AN EMPLOYEE.

(v) A PUBLI C CONVEYANCE.

(Q —m)— "Snoking" or "snoke" neans the carrying by a
person of a lighted cigar, cigarette, pipe, or other |ighted
snoki ng devi ce.

(R "WORK AREA" MEANS A SITE WTHI N A PLACE OF EMPLOYMENT AT
VH CH 1 OR MORE EMPLOYEES ARE ROUTI NELY ASSI GNED TO PERFORM SERV-
| CES FOR AN EMPLOYER

(2) —PubHe— PLACE OF EMPLOYMENT AND PUBLI C pl ace —dees— DO
not include —aprivate—enctosedroomor—office—-oceuptred—exetu—

el ket e oy I - off I
vi-sttetd—by—anonsiroker— 1 OR MORE OF THE FOLLOW NG
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(A) LI CENSED PREM SES.

(B) A FOOD SERVI CE ESTABLI SHVENT.

(C© A LICENSED CHI LD CARE CENTER, A LICENSED CHI LD CARI NG
I NSTI TUTI ON, A LI CENSED FAM LY DAY CARE HOVE, OR A LI CENSED GROUP
DAY CARE HOMVE.

(3) In addition, article 1 contains general definitions and
principles of construction applicable to all articles of this
code.

Sec. 12603. (1) Except as otherwi se provided by law, an
i ndi vidual shall not snoke in a public place or at a neeting of a
public body, except in a designated snoking area. AN | NDI VI DUAL
SHALL NOT SMOKE IN A WORK AREA.

(2) This section does not apply to a room —hatH—— or
bui | di ng THAT MEETS ALL OF THE FOLLOW NG CONDI Tl ONS:

(A) THE ROOM OR BUI LDING I'S NOT A PLACE OF EMPLOYMENT VWHERE
EMPLOYEES ARE REGULARLY EMPLOYED.

(B) THE ROOM OR BUI LDING I S used for a private function
—+F—the—

(C© THE seating arrangenents W TH N THAT ROOM OR BUI LDI NG
are under the control of the sponsor of the function and not
under the control of the state or |ocal governnental agency or

t he person who owns or operates the room —hatt— or buil di ng.

3y Ty . I I oo . I
ot " I : .

4y Thi . et I . I L onal
et : Lo b eduted—sehoo! .

00722' 97 *



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRR R R R B R
N o o b NP O O 0N oA WDN PP O

Sec. 12604a. —(bH—An—tndtviduat—shatt—not——smoke+tn—the

: . . el :
i ol e o o .

(1) 22— An individual shall not snoke in a health facility
except under 1 or nore of the follow ng circunstances:

(a) I'n cases where a prohibition on snoking would be detri -
mental to the patient's treatnent as defined by nmedi cal condi -
tions identified by the collective health facility nedi cal
staff. Patients who are permtted to snoke under this subdivi-

sion shall be placed in a separate room from nonsnoki ng

patients.
(b) If a health facility allows snoking, that snmoking is
allowed only in 1 OR MORE designated areas that are encl osed BY

FLOOR- TO- CEIl LI NG WALLS and CONSTRUCTED AND venti | at ed —er—other—
w-se—constructed—whteh—ensures—ashrokefFree—envtronrrent— TO
ENSURE THAT Al R FROM THE DESI GNATED SMOKI NG AREA | S EXHAUSTED

DI RECTLY QUTSI DE AND DOES NOT RECI RCULATE OR DRI FT TO OTHER AREAS
W TH N THE HEALTH FACI LI TY AND TO PREVENT ENVI RONVENTAL TOBACCO
SMOKE FROM REACHI NG NONSMOKERS i n patient care areas and conmon
ar eas.

(2) A HEALTH FACI LI TY THAT ALLOAS SMOKI NG UNDER
SUBSECTI ON (1) SHALL COVPLY W TH SECTI ON 12605(2) ( A) .

Sec. 12605. (1) —A— SUBJECT TO THI S SUBSECTI ON AND SECTI ON
12607(C), A snoking area may be designated by the state or |oca
government al agency or the person who owns or operates a public
ol ace. — . i I . el " . i I
N : " . e 1 o hvsienl
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areas— A SMOKI NG AREA SHALL NOT BE DESI GNATED IN 1 OR MORE OF
THE FOLLOW NG AREAS:

(A) A WORK AREA

(B) A HALLWAY, CORRI DOR, STAI RWELL, OR LOBBY THAT PROVI DES
DI RECT ACCESS TO A PUBLI C PLACE.

(C) A LAVATORY AVAI LABLE TO THE GENERAL PUBLIC OR TO AN
EMPLOYER S EMPLOYEES.

(D) A LUNCHROOM NOT LI CENSED AS A FOOD SERVI CE ESTABLI SHVENT
UNDER PART 129.

(E) A LOUNGE, UNLESS THE LOUNGE | S MADE EXCLUSI VELY AVAI L-
ABLE FOR THE USE OF SMOKERS.

(F) AN AREA W THI N WHI CH SMOKI NG | S PROHI BI TED BY LOCAL,
STATE, OR FEDERAL LAW

(G EXCEPT AS OTHERW SE PROVI DED | N SECTI ON 12604A, A HEALTH
FACI LI TY.

(2) 3)— If snoking is permtted in a public place, the

state or | ocal governnental agency or the person who owns or
operates the public place shall —devetep— DO BOTH OF THE
FOLLOW NG
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(A) DEVELOP a witten policy for the separation of snokers
and nonsnokers —whie€h— THAT provides, at a m ninum for —at—of
the—fotHowng—(a—Nonstokers—to—betocated—ctosest—to—the
souree—of+fresh—at+—(b)y—Spectal—econstderat+on—tobegiven—to
Hath-vi-duals—wi-th—a—hypersensttivi-ty—to—tobacco—sioke—(e A A
procedure to receive, investigate, and take action on
conpl ai nts.

(B) ENSURE THAT EACH | NDOOR DESI GNATED SMOKI NG AREA MEETS
ALL OF THE FOLLOW NG REQUI REMENTS:

(1) I'S ENCLOSED BY FLOOR- TO CEI LI NG WALLS AND CONSTRUCTED
AND VENTI LATED TO DO BOTH OF THE FOLLOW NG

(A) PREVENT ENVI RONVENTAL TOBACCO SMOKE FROM REACHI NG
NONSMOKERS.

(B) ENSURE THAT AR FROM THE | NDOOR DESI GNATED SMOKI NG AREA
| S EXHAUSTED DI RECTLY QUTSI DE AND DOES NOT RECI RCULATE OR DRI FT
TO OTHER AREAS W THI N THE PUBLI C PLACE.

(11) DCES NOT HAVE TO BE ENTERED BY A NONSMOKER FOR ANY
PURPCSE.

(1m1) 1S CLOSED TO M NORS UNDER 15 YEARS OF AGE.

Sec. 12607. The state or |ocal governnental agency or the
person who owns or operates a public place shall, at a m ni num
do all of the follow ng: —in—order—toprevent—stoking—

(a) Post signs —whieh——state— STATING t hat snoking in that
public place is prohibited, except in designated snoking areas,
pursuant to this part.

—{b)y—Arrange—seattng—toprovide—asrearty—aspractiecable—a
stroke—f+ree—area—
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(B) —€¢)— Inplenment and enforce the policy for the
separation of snokers and nonsnokers devel oped under section
—326065(3)— 12605(2).

(C© PROH BIT SMXXING IN THE PUBLI C PLACE | F THE SAFEGUARDS
DESCRI BED IN THI S PART ARE NOT SUFFI Cl ENT TO ELI M NATE EXPOSURE
TO ENVI RONVENTAL TOBACCO SMOKE BY A PERSON WHO IS HYPERSENSI TI VE
TO ENVI RONMENTAL TOBACCO SMOKE

Sec. 12615. (1) This part is in addition to, and does not
supersede the requirenents for a policy regulating the snoking of
tobacco on the prem ses of a nursing home set forth in section
21733 —— or the requirenents for a food service establishnent
set forth in section 12905.

(2) TH S PART DCES NOT PREEMPT OR OTHERW SE LIM T THE
AUTHORI TY OF A LOCAL UNIT OF GOVERNVENT TO ENACT AN ORDI NANCE OR
OTHER REGULATI ON REGARDI NG SMOKI NG I N PUBLI C PLACES OR I N PLACES
OF EMPLOYMENT THAT IS MORE STRI NGENT THAN THE REQUI REMENTS AND
RESTRI CTI ONS OF THI S PART.
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