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HOUSE BILL No. 4843

May 27, 1997, Introduced by Reps. Freeman, McBryde, Wetters, Mans, Mathieu, Kaza,
Martinez, Callahan, Richner, Hale and Gubow and referred to the Committee on Local
Government.

A bill to anmend 1937 PA 103, entitled
of i RSl rueRLS ot 111 6d o De recorded in the orfice of The reg.
i ster of deeds,"
by anmendi ng section 1 (MCL 565. 201).

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. (1) Ne— AN instrunment by which the title to rea
estate or any interest —theretn— | N REAL ESTATE i s conveyed,
assi gned, encunbered or otherw se di sposed of, —executed—after
the—effecttvedate—of—thts—act— shall NOT be received for record
by the register of deeds of any county of the state unless the
—safre— | NSTRUVENT conplies with each of the foll ow ng
requirenents:

(a) The nane of each person who executed —steh— THE
instrunment shall be legibly printed, typewitten, or stanped upon

—steh— THE instrunment i medi ately beneath the signature of —steh—
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THE person and the address of each —sueh— person shall be

printed, typewitten, or stanped upon the face of the instrunent.

(b) —Ne— A discrepancy shall NOT exi st between the nanme of
—steh— THE person as it appears either in the body of —sueh— THE
i nstrunment, the acknow edgnent or jurat, as printed, typewitten,
or stanped upon —steh— THE instrunment by the signature, or in the
signature of —sueh— THE person. ——

(c) The nane of each witness to —steh— THE i nstrunent shal

be legibly printed, typewitten, or stanped upon —steh— THE

i nstrunment i mredi ately beneath the signature of —stueh— THE
W tness. ——
(d) The nane of any notary public whose signature appears

upon —steh— THE instrunent shall be legibly printed, typewiten,
or stanped upon —steh— THE instrunment imedi ately beneath the
signature of —sueh— THE notary public. ——

(e) Wierever in this act it is required that the nanme of a
person —shat+— be —— printed, typewitten, or stanped upon
—steh— THE instrunent imedi ately beneath the signature —— of
—steh— THE person, it is the intent of the legislature to require
t hat —suweh— THE signature be witten upon —steh— THE i nstrunent
directly precedi ng —steh— THE nane so —— printed, typewitten,
or stanped. ———>Sueh— THE signature shall not ———hewevers— be
superi nposed upon —sueh— THE nane so as to render either
illegible. —Sgeh— THE instrunent shall ———Hhowever— be —entt+ited
to—be— received for record if —stweh— THE nanme and signature are

in the discretion of the register of deeds so placed upon —stech—
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THE instrunent as to render the connection between the —2— NAME
AND THE SI GNATURE apparent. Any instrunent received and recorded
by a register of deeds shall be conclusively presuned to conply
with the requirenents of this act. The requirenents contained in
this act shall be cunulative to the requirenents inposed by any
other act relating to the recording of instrunents. ——

(f) The address of each of the grantees in each deed of con-
veyance or assignnment of real estate, including the street nunber
address if located within territory where such street nunber
addresses are in common use, or, if not, the post office address
shall be legibly printed, typewitten, or stanped in —steh— THE
i nstrunment. ——

(g) Instrunments shall not be typewitten or printed in type
smal l er than 8 point size, and the size of any sheet in —any
steh— AN i nstrunent shall not exceed 8 1/2 by 14 inches, and
shall be | egible and on paper of not |less than 13 (17x22--500)
pound weight. Nothing in this subdivision shall affect instru-
ments executed outside the state or the filing or recording of
plats or other instrunments, the size of which are regul ated by
I aw.

(2) THE REG STER OF DEEDS SHALL NOT RECEI VE FOR RECORD A
LI EN ON THE REAL OR PERSONAL PROPERTY OF ANOTHER PERSON UNLESS
THE PERSON PRESENTI NG THE LI EN PRESENTS BOTH OF THE FOLLOW NG

(A) A FULL AND FAI R ACCOUNTI NG OF THE FACTS THAT SUPPORT
RECORDI NG OF THE | NSTRUMENT OF ENCUVBRANCE AND SUPPORTI NG DOCU-
MENTATI ON, AS AVAI LABLE.
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(B) PROOF OF SERVI CE THAT ACTUAL NOTI CE HAS BEEN G VEN TO
THE RECORDED LANDOWNER OF THE LAND TO WHI CH THE | NSTRUMVENT OF
ENCUVBRANCE APPLI ES.

(3) SUBSECTI ON (2) DOES NOT APPLY TO ANY OF THE FOLLOW NG

(A) A TAX LIEN THAT |'S NOT REQUI RED TO BE RECORDED PURSUANT
TO THE GENERAL PROPERTY TAX ACT, 1893 PA 206, McL 211.1 TO
211. 157.

(B) THE FILING OF AN | NSTRUVENT OF ENCUVBRANCE AUTHORI ZED BY
STATE STATUTE OR FEDERAL STATUTE.

(C) THE FILING OF A CONSENSUAL AGREEMENT TO ENCUVBER REAL
PROPERTY ENTERED | NTO BETWEEN THE OANER OF REAL PROPERTY AND THE
PERSON WHO SEEKS TO RECORD AN ENCUMBRANCE. A CONSENSUAL AGREE-
MENT | NCLUDES BUT I'S NOT LIM TED TO A MORTGAGE, LOAN AGREENENT,
LAND CONTRACT, OR OTHER CONSENSUAL OR CONTRACTUAL AGREEMENT OF
WHATEVER DESCRI PTI ON ENTERED | NTO BETWEEN THE OWNER OF REAL PROP-
ERTY AND THE PERSON WHO SEEKS TO RECORD AN ENCUMBRANCE.

(D) THE FILING OF AN ENCUVBRANCE AUTHORI ZED I N A FI NAL ORDER
BY A COURT OF COVPETENT JURI SDI CTI ON.

(E) A FILING OF A LEVY, ATTACHVENT, LIEN, LIS PENDENS,

SHERI FF' S CERTI FI CATE, MARSHAL' S CERTI FI CATE, OR OTHER | NSTRUVENT
OF ENCUVBRANCE BY A COWMERCI AL LENDI NG | NSTI TUTION.  AS USED | N
TH S SECTI ON, " COMVERCI AL LENDI NG | NSTI TUTI ON' MEANS ANY OF THE
FOLLOW NG

(i) A STATE OR NATI ONALLY CHARTERED BANK.

(ii) A STATE OR FEDERALLY CHARTERED SAVI NGS AND LOAN ASSOCI -
ATI ON OR SAVI NGS BANK.
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(iii) A STATE OR FEDERALLY CHARTERED CREDI T UNI ON.

(iv) ANY OTHER STATE OR FEDERALLY CHARTERED LENDI NG
| NSTI TUTI ON OR REGULATED AFFI LI ATE OR REGULATED SUBSI DI ARY OF ANY
ENTI TY LI STED I N TH S SUBPARAGRAPH OR SUBPARAGRAPHS (i) TO
(iii).

(v) AN | NSURANCE COVPANY AUTHORI ZED TO DO BUSI NESS I N THI S
STATE PURSUANT TO THE | NSURANCE CODE OF 1956, 1956 PA 218, MCL
500. 100 TO 500. 8302.

(vi) A MOTOR VEHI CLE FI NANCE COMPANY SUBJECT TO THE MOTOR
VEH CLE SALES FI NANCE ACT, 1950 (EX SESS) PA 27, ML 492.101 TO
492. 141, W TH NET ASSETS | N EXCESS OF $50, 000, 000. 00.

(vii) A FORElI GN BANK.

(viii) A RETI REMENT FUND REGULATED PURSUANT TO STATE LAW OR
A PENSI ON FUND OF A LOCAL UNI T OF GOVERNVENT OR A PENSI ON FUND
REGULATED PURSUANT TO FEDERAL LAW W TH NET ASSETS | N EXCESS OF
$50, 000, 000. 00.

(ix) A FEDERAL, STATE, OR LOCAL AGENCY AUTHORI ZED BY LAW TO
HOLD A SECURI TY | NTEREST | N REAL PROPERTY OR A LOCAL UNI T OF GOV-
ERNVENT HOLDI NG A REVERSI ONARY | NTEREST | N REAL PROPERTY.

(x) A NONPROFI T TAX EXEMPT ORGANI ZATI ON CREATED TO PROMOTE
ECONOM C DEVELOPMVENT | N WHI CH A MAJORI TY OF THE ORGANI ZATI ON' S
ASSETS ARE HELD BY A LOCAL UNI T OF GOVERNVENT.

(xi) AN ENTITY W THI N THE FEDERALLY CHARTERED FARM CREDI T
SYSTEM

(xii) A LI CENSEE UNDER THE MORTGAGE BROKERS, LENDERS, AND
SERVI CERS LI CENSI NG ACT, 1987 PA 173, MCL 445.1651 TO 445. 1684.
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(xi11) A HOLDER UNDER THE HOVE | MPROVEMENT FI NANCE ACT, 1965
PA 332, MCL 445.1101 TO 445. 1431.

(xiv) A RETAIL SELLER UNDER THE RETAI L | NSTALLMENT SALES
ACT, 1966 PA 224, MCL 445. 851 TO 445. 873.

(xv) A LI CENSEE UNDER 1981 PA 125, MCL 493.51 TO 493. 81,
PERTAI NI NG TO SECONDARY MORTGAGES.

(xvi) A LI CENSEE UNDER THE CONSUMER FI NANCI AL SERVI CES ACT,
1988 PA 161, MCL 487. 2051 TO 487.2072.

(xvin) A LI CENSEE UNDER THE REGULATORY LOAN ACT OF 1968,
1939 PA 21, MCL 493.1 TO 493. 26.

(xviii) A REGULATED LENDER UNDER THE CREDI T REFORM ACT, 1995
PA 162, 445.1851 TO 445. 1864.
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