HOUSE BILL No. 4851

May 29, 1997, Introduced by Reps. Willard, DeHart, McBryde, Wetters, Goschka, Kaza,
Daman, Brackenridge, Mans and Jaye and referred to the Committee on Judiciary.

A Dbill to amend 1939 PA 288, entitled

"An act to revise and consolidate the_statutes_relatln% to cer-
tain aspects of the organization and jurisdiction of the probate
court of this state, the powers and duties of such court and the
judges and other officers thereof, certain aspects of the stat-
utes of descent and distribution of Property ~and the statutes,
governing the change of name of adults and children, the adoption
of adults and children, and the jurisdiction of the juvenile

di vision of the probate court; to prescribe the powers and duties
of the %uyenlle di vi sion of the probate court, and the judges and
other officers thereof; to prescribe the manner and tine wthin
whi ch actions and proceedi ngs nmay be brought in the juvenile

di vision of the probate court; to prescribe pleading, evidence,
practice, and procedure in actions and proceedings In the juve-
nile division of the probate court; to provide for appeals from
the juvenile division of the probate court; to prescribe the
powers and duties of certain state departnents, agencies, and
o;f{ﬁers; ?ng to provide renedies and penalties for the violation
o] is act,

by amendi ng section 4 of chapter XIIA (MCL 712A.4[1]), as anmended
by 1996 PA 4009.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
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CHAPTER XI1 A

Sec. 4. (1) If ajuvenile 14 years of age or older is
accused of an act that if commtted by an adult would be a
fel ony, the —judge—of—theftamty—diviston—of—etreutt— court in
the county in which the offense is alleged to have been comm tted
may wai ve jurisdiction under this section upon notion of the
prosecuting attorney. After waiver, the juvenile may be tried in
the court having general crimnal jurisdiction of the offense.

(2) Before conducting a hearing on the notion to waive
jurisdiction, the court shall give notice of the hearing in the
manner provi ded by suprenme court rule to the juvenile and the
prosecuting attorney and, if addresses are known, to the
juvenile's parents or guardians. The notice shall state clearly
that a waiver of jurisdiction to a court of general crim nal
jurisdiction has been requested and that, if granted, the juve-
nile can be prosecuted for the all eged of fense as though he or
she were an adult.

(3) Before the court waives jurisdiction, the court shal
determne on the record if there is probable cause to believe
that an of fense has been commtted that if commtted by an adult
woul d be a felony and if there is probable cause to believe
—that— the juvenile commtted the offense. Before a juvenile my
wai ve a probabl e cause hearing under this subsection, the court
shall informthe juvenile that a waiver of this subsection waives
the prelimnary exam nation required by chapter VI of the code of
crim nal procedure, —Act—No—1i+5—oef—thePubtie-Aets—of—1927-

00983' 97



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o b~ NP O O 0N oA WDN PP O

1927 PA 175, MCL 766.1 TO 766. 18.

(4) Upon a showi ng of probabl e cause under subsection (3),
the court shall conduct a hearing to determne if the best inter-
ests of the juvenile and the public would be served by granting a
wai ver of jurisdiction to the court of general crim nal
jurisdiction. In making its determ nation, the court shall con-
sider all of the followng criteria, giving greater weight to the
seriousness of the alleged offense and the juvenile's prior

record of delinquency than to the other criteria:

(a) The seriousness of the alleged offense in terns of com
munity protection, including, but not limted to, the existence
of any aggravating factors recogni zed by the sentenci ng gui de-
lines, the use of a firearm or other dangerous weapon, and the
i npact on any victim

(b) The cul pability of the juvenile in commtting the
al l eged offense, including, but not limted to, the |evel of the
juvenile's participation in planning and carrying out the offense
and the exi stence of any aggravating or mtigating factors recog-
ni zed by the sentencing guidelines.

(c) The juvenile's prior record of delinquency, including,
but not limted to, any record of detention, any police record,
any school record, or any other evidence indicating prior delin-
guent behavi or.

(d) The juvenile's progranm ng history, including, but not
limted to, the juvenile's past willingness to participate

meani ngful ly in avail abl e programm ng.
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(e) The adequacy of the punishnment or programm ng avail abl e
in the juvenile justice system

(f) The dispositional options available for the juvenile.

(5 THE VICTIM OF AN OFFENSE FOR VWH CH WAI VER | S SOUGHT HAS
THE RI GHT TO APPEAR AND MAKE AN ORAL | MPACT STATEMENT AT THE
HEARI NG ON THE MOTI ON TO WAI VE JURI SDI CTION. AS USED IN THI' S
SUBSECTI ON, "OFFENSE" AND "VI CTI M MEAN THOSE TERMS AS DEFI NED I N
SECTION 31 OF THE CRIME VICTIM S RI GHTS ACT, 1985 PA 87,

MCL 780. 781.

(6) 50— If the court determ nes that there is probable
cause to believe that an offense has been commtted that if com
mtted by an adult would be a felony and that the juvenile com
mtted the offense, the court shall waive jurisdiction of the
juvenile if the court finds that the juvenile has previously been
subject to the jurisdiction of the circuit court under this sec-

tion or section 606 of the revised judicature act of 1961, —Aet

O O U Uhw, = U O Y J v U

Mehtgan—Corptted—taws— 1961 PA 236, MCL 600. 606, or the

recorder's court of the city of Detroit under this section or
section 10a(1l)(c) of —Aet—No—369—-ofthePubliec—-Acts—of—1919-
betng—secton—F25—10a—of—theM-echigan—Conptted—+taws— 1919 PA 369,
MCL 725. 10A.

(7) 69— |If legal counsel has not been retained or
appointed to represent the juvenile, the court shall advise the
juvenile and his or her parents, guardi an, custodian, or guardi an
ad litemof the juvenile's right to representation and —appotnt—

APPO NTED | egal counsel. If the court appoints |egal counsel
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the judge may assess the cost of providing | egal counsel as costs
agai nst the juvenile or those responsible for his or her support,
or both, if the persons to be assessed are financially able to
conpl y.

(8) —#H— Legal counsel shall have access to records or
reports provided and received by the judge as a basis for deci-
sion in proceedings for waiver of jurisdiction. A continuance
shall be granted at |egal counsel's request if any report, infor-
mation, or recommendation not previously available is introduced
or devel oped at the hearing and the interests of justice require
a conti nuance.

(9) —8)— The court shall enter a witten order either
granting or denying the notion to waive jurisdiction and the
court shall state on the record or in a witten opinion the
court's findings of fact and conclusions of |law form ng the basis
for entering the order. If a juvenile is waived, a transcript of
the court's findings or a copy of the witten opinion shall be
sent to the court of general crimnal jurisdiction.

(10) 92— If the court does not waive jurisdiction, a tran-
script of the court's findings or, if a witten opinion is pre-
pared, a copy of the witten opinion shall be sent to the prose-
cuting attorney, juvenile, or juvenile's attorney upon request.

(11) 36)y— If the court waives jurisdiction, the juvenile
shall be arraigned on an information filed by the prosecutor in
the court of general crimnal jurisdiction. The probable cause
findi ng under subsection (3) satisfies the requirenents of, and

is the equivalent of, the prelimnary exam nation required by
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chapter VI of —Act—No—t+5—ofthePubHeAets—of—19274— THE CODE
OF CRIM NAL PROCEDURE, 1927 PA 175, MCL 766.1 TO 766. 18.

(12) 31— As used in this section, "felony" neans an
of fense puni shable by inprisonnment for nore than 1 year or an
of fense designated by |aw as a fel ony.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No. _

(request no. 00983'97 a) of the 89th Legislature is enacted into

| aw.
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