0o N o 0o~ WDN P

HOUSE BILL No. 4866

June 4, 1997, Introduced by Reps. Lowe and Gernaat and referred to the Committee on
Judiciary.

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by anendi ng sections 821, 822, 8148, and 8152 (MCL 600. 821,

600. 822, 600. 8148, and 600.8152), section 821 as anended by 1996
PA 388, section 822 as anended by 1996 PA 374, and section 8152
as anended by 1990 PA 54.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 821. (1) The follow ng probate judges shall not engage
in the practice of |aw other than as a judge and shall receive,
subj ect to subsection (7), an annual salary provided in this
section:

(a) A probate judge of a county that is not part of a pro-
posed probate court district described in section 807.

(b) The probate judge in each probate court district in

which a majority of the electors voting on the question in each
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county of probate court district has approved or approves
creation of the district.

(c) A probate judge in a county having a popul ati on of
15,000 or nore, if the county is not part of a probate court dis-
trict created pursuant to | aw

(D) A PROBATE JUDGE OF A COURT THAT HAS COMBI NED I TS JURI S-
DI CTION WTH THE JURI SDI CTlI ON DESCRI BED | N CHAPTERS 83 AND 84.

(2) Until the salary of a justice of the suprene court
exceeds $128,538.00, each probate judge shall receive an annual

sal ary of $109, 257.00 deternined as foll ows:

(a) A mnimm annual salary of $63, 533. 00.
(b) An additional salary of $45,724.00 paid by the county or
by the counties conprising a probate court district. |If a pro-

bat e judge receives a total additional salary of $45,724.00 from
the county, or fromthe counties conprising a probate court dis-
trict, and does not receive less than or nore than $45, 724. 00,

i ncluding any cost-of-living all owance, the state shall reinburse
the county or counties the anobunt that the county or counties
have paid to the judge.

(3) If the salary of a justice of the suprenme court exceeds
$128, 538. 00, each probate judge shall receive an annual sal ary
determ ned as foll ows:

(a) A mninmm annual salary of the difference between 85% of

the salary of a justice of the suprenme court and $45, 724. 00.

(b) An additional salary of $45,724.00 paid by the county or
by the counties conprising a probate court district. If a
probate judge receives a total additional salary of $45,724.00
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fromthe county, or fromthe counties conprising a probate court
district, and does not receive less than or nore than $45, 724. 00,
i ncluding any cost-of-living all owance, the state shall reinburse
the county or counties the anobunt that the county or counties
have paid to the judge.

(4) Six thousand dollars of the m ni num annual salary pro-
vided in subsection (2), (3), or (4) shall be paid by the county,
or by the counties conprising a probate court district, and the
bal ance of that m ni num annual salary shall be paid by the state
as a grant to the county or the counties conprising the probate
court district. The county, or the counties conprising the pro-
bate court district, shall in turn pay that amount to the probate
judge. Beginning January 1, 1997, the state shall annually reim

burse the county or counties $6,000.00 for each probate judge to

of fset the cost of the county or counties required by this
section.

(5) The salary provided in this section shall be full com
pensation for all services perfornmed by a probate judge, except

as otherwi se provided by law. In a probate court district, each
county of the district shall contribute to the salary in the sane
proportion as the popul ation of the county bears to the popul a-
tion of the district.

(6) An additional salary determ ned by the county board of
comm ssioners may be increased during a termof office but shal
not be decreased except to the extent of a general salary reduc-
tion in all other branches of government in the county. 1In a

county where an additional salary is granted, it shall be paid at
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the sane rate to all probate judges regularly holding court in
t he county.

(7) An increase in the amount of salary payable to a judge
under subsection (1) caused by an increase in the salary payable
to a justice of the suprenme court resulting fromthe operation of
—Act—No—357Fof —thePubl+eActs—of 1968, —beirng—sect+rons—15-2tt+to
15218—of—the—Mechrgan—Conptted—taws— 1968 PA 357, MCL 15.211 TO
15.218, shall not be effective until February 1 of the year in
which the increase in the salary of a justice of the suprene
court becones effective. |If an increase in salary becones effec-
tive on February 1 of a year in which an increase in the salary
of a justice of the suprene court becones effective, the increase
shall be retroactive to January 1 of that year

Sec. 822. (1) The probate judge of a county having a popu-
|ation of |ess than 15,000 and conprising part of a proposed pro-
bate court district in which the electors of 1 or nore counties
t hereof did not approve the sane, AND WHOSE JURI SDI CTI ON | S NOT
COVBI NED W TH THE JURI SDI CTlI ON DESCRI BED | N CHAPTERS 83 AND 84,
shal |l receive an annual salary of $20,000.00. Six thousand dol -
| ars of the m ni num annual salary provided by this subsection
shal | be paid by the county and the bal ance of the m ni nrum annual
salary shall be paid by the state as a grant to the county. The
county shall, in turn, pay that anount to the probate judge.

(2) The annual salary provided in subsection (1) nay be
i ncreased but shall not be decreased during the termfor which
the probate judge has been el ected or appointed. This salary

shall be in full conpensation for all services perfornmed by the
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person as probate judge, except as otherw se provided by law. A
probate judge whose annual salary is provided in subsection (1)
shall not represent a party in a contested proceeding in the pro-
bate court of this state.

(3) In addition to the salary provided in subsection (1), a
probate judge may receive fromthe county in which he or she reg-
ularly holds court an additional salary of not nore than
$43, 000. 00, as determ ned by the county board of commi ssioners.
The additional salary may be increased during a termof office
but shall not be decreased except to the extent of a general

salary reduction in all other branches of governnment in the

county.
(4) The total annual salary of a probate judge, including
the salary provided in subsection (1) and any additional salary

granted by the county under subsection (3), shall not exceed
$63, 000. 00.

(5) From funds appropriated to the judiciary, the state
shall pay to a county described in subsection (1) a state salary
st andardi zati on paynent of $5,750.00 for each probate judge and
an additional paynment of $6,000.00 for each probate judge to
of fset the portion of m ninmum annual salary paid by the county.

Sec. 8148. (1) —Fhe— EXCEPT AS PROVIDED I N SUBSECTI ON (2),
THE eighty-third district consists of the counties of RoscommoDn
and Crawford, is a district of the first class, and has 1 judge.

(2) EFFECTI VE JANUARY 1, 1999, IF THE COUNTY OF ROSCOVMON
HAS APPROVED THE REFORMATI ON OF THE EI GHTY- THI RD DI STRI CT
PURSUANT TO LAW AND | F THE COUNTY OF CRAWORD HAS APPROVED THE
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COVBI NATI ON OF THE JURI SDI CTI ON OF THE PROBATE COURT W TH THE
JURI SDI CTI ON OF THE DI STRI CT COURT, ALL OF THE FOLLOW NG APPLY:

(A) THE EI GHTY- THI RD DI STRI CT CONSI STS OF THE COUNTY OF
ROSCOMMON, IS A DI STRICT OF THE FI RST CLASS, AND HAS 1 JUDGE.

(B) N THE COUNTY OF CRAWFORD, THE JURI SDI CTI ON OF THE PRO-
BATE COURT | NCLUDES THE JURI SDI CTI ON AND PONERS OF THE DI STRI CT
COURT AS DESCRI BED I N CHAPTERS 83 AND 84, AND THE PROVI SI ONS OF
STATUTE AND COURT RULE CONCERNI NG MATTERS W THI N THE JURI SDI CTl ON
OF THE DI STRI CT COURT APPLY TO THE PROBATE COURT OF THE COUNTY OF
CRAWFORD.

Sec. 8152. (1) —Fhe— EXCEPT AS PROVIDED I N SUBSECTI ON (2),
THE ei ghty-seventh district consists of the counties of Kal kaska,
Antrim and Osego, is a district of the first class, and has —%
fudge— 2 JUDGES. —Subject—to—seet+on—81+5—this—distrtet—ray
I et L o . ’ . :

e e ded " ’ . et it ed] I
. . . . it i re o : I I .
orty—shatH—be—4—years—

(2) EFFECTI VE JANUARY 1, 1999, |IF THE COUNTI ES OF ANTRI M AND
OTSEGO HAVE APPROVED THE REFORMATI ON OF THE EI GHTY- SEVENTH DI S-
TRI CT PURSUANT TO LAW AND | F THE COUNTY OF KALKASKA HAS APPROVED
THE COMVBI NATI ON OF THE JURI SDI CTI ON OF THE PROBATE COURT W TH THE
JURI SDI CTI ON OF THE DI STRI CT COURT, ALL OF THE FOLLOW NG APPLY:

(A) THE EI GHTY- SEVENTH DI STRI CT CONSI STS OF THE COUNTI ES OF
ANTRI M AND OTSEGO, IS A DI STRICT OF THE FI RST CLASS, AND HAS 2
JUDGES.
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(B) I'N THE COUNTY OF KALKASKA, THE JURI SDI CTI ON OF THE
PROBATE COURT | NCLUDES THE JURI SDI CTI ON AND POVWERS OF THE
DI STRI CT COURT AS DESCRI BED I N CHAPTERS 83 AND 84, AND THE PROVI -
SIONS OF STATUTE AND COURT RULE CONCERNI NG MATTERS W THI N THE
JURI SDI CTI ON OF THE DI STRI CT COURT APPLY TO THE PROBATE COURT OF
THE COUNTY OF KALKASKA.

Enacting section 1. The reformation of the eighty-third
district, as allowed by this 1997 anendatory act, shall not take
pl ace unl ess resol utions of approval by the county boards of com
m ssioners of the counties of Roscomon and Crawford, as required
by section 8176 of the revised judicature act of 1961, 1961 PA
236, MCL 600.8176, are filed with the state court adm ni strator
not later than April 14, 1998.

Enacting section 2. The reformation of the eighty-seventh
district, as allowed by this 1997 anendatory act, shall not take
pl ace unl ess resol utions of approval by the county boards of com
m ssioners of the counties of Kal kaska, Antrim and O sego, as
requi red by section 8176 of the revised judicature act of 1961
1961 PA 236, MCL 600.8176, are filed with the state court adm n-
istrator not later than April 14, 1998.

Enacting section 3. This anendatory act takes effect
January 1, 1998.
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