o N o 0o b~ WDN P

HOUSE BILL No. 4992

June 26, 1997, Introduced by Reps. Kelly, DeHart, Hale, Gire, DeVuyst, Scott, LaForge,
Basham, Callahan, Griffin, Brewer, Cherry, Varga, Wojno, Schermesser, Hanley, Bogardus,
Goschka, Quarles, Schauer, Vaughn, Prusi, Parks and Voorhees and referred to the Committee
on Judiciary.

A bill to amend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anmendi ng sections 732 and 733 (MCL 257.732 and 257.733),
section 732 as anended by 1996 PA 493 and section 733 as anended
by 1994 PA 50.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 732. (1) Each nunicipal judge and each clerk of a
court of record shall keep a full record of every case in which a
person is charged with or cited for a violation of this act or a
| ocal ordinance substantially corresponding to this act regul at-
ing the operation of vehicles on highways. Except as provided in
subsection (15), the nunicipal judge or clerk of the court of
record shall prepare and forward to the secretary of state an

abstract of the court record as foll ows:
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(a) Wthin 14 days after a conviction, forfeiture of bail,
or entry of a civil infraction determ nation or default judgment,
upon a charge of or citation for violating this act or a | ocal
ordi nance corresponding to this act regulating the operation of
vehi cl es on hi ghways.

(b) I'mrediately for each case charging a violation of
section 625(1), (3), (4), (5, or (6), or a local ordinance sub-

© 00 N o 0o b~ W N P

N N NN NNDNRRRRRR R R R
o o0~ WO NP O O 0N O OO b W N P O

stantially corresponding to section 625(1), (3), or (6) in which

the charge is dism ssed or the defendant is acquitted.

(2) If acity or village departnent, bureau, or person is
aut hori zed to accept a paynent of noney as a settlenent for a
viol ation of a |ocal ordinance corresponding to this act, the

city or village departnent, bureau, or person shall send a ful

report of each case in which a person pays any anount of noney to

the city or village departnent, bureau, or person to the secre-

tary of state upon a formprescribed by the secretary of state.

(3) The abstract or report required under this section shal
be made upon a form furnished by the secretary of state. An
abstract shall be certified by signature, stanp, or facsimle
signature of the person required to prepare the abstract as
correct. An abstract or report shall include all of the
fol |l ow ng:

(a) The nane, address, and date of birth of the person
charged or cited.

(b) The nunber of the person's operator's or chauffeur's

license, if any.
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(c) The date and nature of the violation.

(d) The type of vehicle driven at the tine of the violation
and, if the vehicle is a commercial notor vehicle, that vehicle's
group designation and i ndorsenent classification.

(e) The date of the conviction, finding, forfeiture, judg-
ment, or civil infraction determ nation.

(f) Whether bail was forfeited.

(g) Any license revocation, restriction, suspension, or
deni al ordered by the court pursuant to this act.

(h) Oher information considered necessary to the secretary
of state.

(4) The clerk of the court also shall forward an abstract of
the court record to the secretary of state upon a person's con-

viction involving any of the follow ng:

(a) A violation of section 413, 414, or 479a of the M chigan
penal code, —Aet—No—328ofthePubl+eActs—of 1931 —betngsee—
tHHons—50-413,— 750414, —and—756-4+%a—of —the Mechtgan—Conptied
taws— 1931 PA 328, MCL 750.413, 750.414, AND 750. 479A.

(b) A violation of section 1 of —Aet—No—2t4—-ofthePubtiec

: e . . . oy ki e
taws— 1931 PA 214, MCL 752. 191.

(c) Negligent hom cide, mansl aughter, or nurder resulting
fromthe operation of a notor vehicle.

(d) Aviolation of section 33b of the Mchigan |iquor con-
trol act, —-Aet—No—8ofthePubtiecActsofthe Extra——Sesston—of

1933—betng—secton—436-—33b—of—theMechigan—Conptted—taws— 1933
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(EX SESS) PA 8, MCL 436.33B, or a |ocal ordinance substantially
corresponding to that section.

(e) An attenpt to violate, a conspiracy to violate, or a
violation of part 74 or section 17766a of the public health code,
—Act—No—368—of —thePubleActs—of 19748, —beirng—seet+ons—333—7460%
t—333—7461and—3331+F66a—of theMehirgan—Conptted——taws— 1978 PA
368, MCL 333. 7401 TO 333. 7461 AND 333. 17766A, or a |local ordi-
nance that prohibits conduct prohibited under part 74 or section
17766a of —Aet—No—368—of—thePubHe-Acts—of—1978— THE PUBLIC
HEALTH CODE, 1978 PA 368, MCL 333. 7401 TO 333. 7461 AND
333. 17766A, unless the convicted person is sentenced to life
inprisonnment or a mnimumtermof inprisonnent that exceeds 1
year for the offense.

(f) An attenpt to commt any of the offenses described in
subdi visions (a) to (d).

(5) As used in subsections (6) to (8), "felony in which a
not or vehicle was used" means a felony during the conmm ssion of
whi ch the person operated a notor vehicle and while operating the
vehicle presented real or potential harmto persons or property

and 1 or nore of the follow ng circunstances existed:

(a) The vehicle was used as an instrunent of the felony.
(b) The vehicle was used to transport a victimof the
f el ony.
(c) The vehicle was used to flee the scene of the felony.
(d) The vehicle was necessary for the conm ssion of the
f el ony.
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(6) If a person is charged with a felony in which a notor
vehi cl e was used, other than a felony specified in subsection (4)
or section 319(1)(a) to (e), the prosecuting attorney shal
include the foll ow ng statenent on the conplaint and information
filed in district or circuit court:

"You are charged with the comm ssion of a felony in which a
motor vehicle was used. |If you are convicted and the judge finds
that the conviction is for a felony in which a notor vehicle was
used, as defined in section 319 of the M chigan vehicle code,

—Act—No—306—of —thePublteActs—of 1949, —beirng—sect+on—25+~319—-of
the—M-echtgan—Comptted—taws— 1949 PA 300, MCL 257.319 your
driver's license shall be suspended by the secretary of state.”

(7) I'f ajuvenile is accused of an act, the nature of which
constitutes a felony in which a notor vehicle was used, other
than a felony specified in subsection (4) or section 319(1)(a) to
(e), the prosecuting attorney or juvenile division of the probate
court shall include the follow ng statenent on the petition filed
in the probate court:

"You are accused of an act the nature of which constitutes a
felony in which a notor vehicle was used. |If the accusation is
found to be true and the judge or referee finds that the nature
of the act constitutes a felony in which a notor vehicle was
used, as defined in section 319 of the M chigan vehicle code,
—Act—No—3086—of —thePublteActs—of 1949, —beirng—sect+on—25+~319—-of
the—M-echtgan—Comptted—taws— 1949 PA 300, MCL 257.319, your

driver's license shall be suspended by the secretary of state.”
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(8) If the judge or juvenile court referee determ nes as
part of the sentence or disposition that the felony for which the
def endant was convicted or adjudicated and with respect to which
notice was given pursuant to subsection (6) or (7) is a felony in
whi ch a notor vehicle was used, the clerk of the court shall for-
ward an abstract of the court record of that conviction to the
secretary of state.

(9) As used in subsections (10) and (11), "felony in which a
commercial notor vehicle was used" neans a felony during the com
m ssi on of which the person operated a comercial notor vehicle
and while the person was operating the vehicle 1 or nore of the
foll ow ng circunstances exi sted:

(a) The vehicle was used as an instrunent of the felony.

(b) The vehicle was used to transport a victimof the
f el ony.

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the conm ssion of the
f el ony.

(10) If a person is charged with a felony in which a conmer-
cial notor vehicle was used and for which a vehicle group desig-
nation on a license is subject to suspension or revocation under
section 319b(1)(c)(imi), 319b(1)(d), or 319b(1)(e)(iui) or (vi),
the prosecuting attorney shall include the follow ng statenent on
the conplaint and infornmation filed in district or circuit
court:

"You are charged with the comm ssion of a felony in which a

commercial notor vehicle was used. |If you are convicted and the
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judge finds that the conviction is for a felony in which a
commerci al notor vehicle was used, as defined in section 319b of
the M chi gan vehicle code, —Aet—No—3066—o6f—thePubliec-Aets—of
1949, —betng—seet+on—25+~319b—of theMechrgan—Conptted—taws— 1949
PA 300, MCL 257.319B, all vehicle group designations on your
driver's license shall be suspended or revoked by the secretary
of state.".

(11) If the judge determ nes as part of the sentence that
the felony for which the defendant was convicted and wth respect
to which notice was given pursuant to subsection (10) is a felony
in which a commercial notor vehicle was used, the clerk of the
court shall forward an abstract of the court record of that con-
viction to the secretary of state.

(12) Every person required to forward abstracts to the sec-
retary of state under this section shall certify for the period
from January 1 through June 30 and for the period fromJuly 1
t hrough Decenber 31 that all abstracts required to be forwarded
during the period have been forwarded. The certification shal
be filed with the secretary of state not later than 28 days after
the end of the period covered by the certification. The certifi-
cation shall be nmade upon a form furnished by the secretary of
state and shall include all of the follow ng:

(a) The nane and title of the person required to forward
abstracts.

(b) The court for which the certification is filed.

(c) The tine period covered by the certification.
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(d) The follow ng statenent:
"I certify that all abstracts required by section 732 of the
M chi gan vehicle code, MCL 257.732; MSA 9.2432, for the period

t hr ough have been forwarded to the secre-

tary of state.".

(e) Oher information the secretary of state considers
necessary.

(f) The signature of the person required to forward
abstracts.

(13) The failure, refusal, or neglect of a person to conply
wth this section constitutes m sconduct in office and is grounds
for renoval fromoffice

(14) Except as provided in subsection (15), the secretary of
state shall keep all abstracts received under this section at the
secretary of state's main office and the abstracts shall be open
for public inspection during the office's usual business hours.
Each abstract shall be entered upon the master driving record of
the person to whomit pertains.

(15) Except for controlled substance offenses described in
subsection (4), the court shall not submt, and the secretary of
state shall discard and not enter on the master driving record,
an abstract for a conviction or civil infraction determ nation
for any of the follow ng violations:

(a) The parking or standing of a vehicle.

(b) A nonnoving violation that is not the basis for the sec-
retary of state's suspension, revocation, or denial of an

operator's or chauffeur's |license.
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(c) Aviolation of chapter Il that is not the basis for the
secretary of state's suspension, revocation, or denial of an
operator's or chauffeur's |license.

(d) Except for a violation of section 33b(1) or (2) of —Aet
No—S8—of—thePubt-e—-Acts—of—theExtra—Sesston—of—1933— THE
M CH GAN LI QUOR CONTROL ACT, 1933 (EX SESS) PA 8, MCL 436.33B, or
a local ordinance substantially corresponding to section 33b(1)
or (2) of —Acet—No—8of thePublteActs—of the bBxdtraSesston—-of
1933— THE M CHI GAN LI QUOR CONTROL ACT, 1933 (EX SESS) PA 8, MCL
436. 33B, or section 624a or 624b or a |l ocal ordi nance substan-
tially corresponding to section 624a or 624b, a pedestrian, pas-
senger, or bicycle violation.

(e) Aviolation of section 710e or a |ocal ordi nance sub-
stantially corresponding to section 710e.

(16) The secretary of state shall discard and not enter on
the master driving record an abstract for a bond forfeiture that
occurred outside this state. However, the secretary of state
shall retain and enter on the master driving record an abstract
of an out-of-state bond forfeiture for an offense that occurred
after January 1, 1990 in connection with the operation of a com
merci al notor vehicle.

(17) The secretary of state shall informthe courts of this
state of the nonnoving violations and viol ations of chapter |
that are used by the secretary of state as the basis for the sus-
pension, restriction, revocation, or denial of an operator's or

chauffeur's |icense.
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(18) If a conviction or civil infraction determnation is
reversed upon appeal, the person whose conviction or
determ nati on has been reversed may serve on the secretary of
state a certified copy of the order of reversal. The secretary
of state shall enter the order in the proper book or index in
connection with the record of the conviction or civil infraction
determ nation

(19) The secretary of state nmay permt a city or village
departnment, bureau, person, or court to nodify the requirenent as
to the tinme and manner of reporting a conviction, civil infrac-
tion determ nation, or settlenent to the secretary of state if
the nodification will increase the econony and efficiency of col-
lecting and utilizing the records. |If the permtted abstract of
court record reporting a conviction, civil infraction determ na-
tion, or settlenent originates as a part of the witten notice to
appear, authorized in section 728(1) or 742(1), the formof the
witten notice and report shall be as prescribed by the secretary
of state.

(20) Except as provided in this act and notw t hstandi ng any
ot her provision of law, a court shall not order expunction of any
violation reportable to the secretary of state under this
section.

(21) A COURT SHALL NOT TAKE UNDER ADVI SEMENT A CONVI CTI ON OR
Cl VI L | NFRACTI ON DETERM NATI ON REQUI RED TO BE REPORTED TO THE
SECRETARY OF STATE BY THI S ACT. EXCEPT AS OTHERW SE PROVI DED | N
THI'S SECTION, A CONVI CTION OR CI VIL | NFRACTI ON DETERM NATI ON
SHALL NOT BE SUSPENDED OR SUPPRESSED BY A COURT. UPON A
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CONVI CTION OR CI VI L | NFRACTI ON DETERM NATI ON, THE CONVI CTI ON OR
ClVIL | NFRACTI ON DETERM NATI ON SHALL | MMEDI ATELY BE REPORTED TO
THE SECRETARY OF STATE I N ACCORDANCE W TH THI S SECTI ON.

(22) IF A COURT FAILS TO FORWARD AN ABSTRACT OF A CASE TO
THE SECRETARY COF STATE AS REQUI RED UNDER SUBSECTION (1) WTHI N 14
DAYS AFTER A CONVI CTI ON OR CI VI L | NFRACTI ON DETERM NATI ON HAS
BEEN MADE | N THAT CASE, THE COURT SHALL BE PRCH Bl TED FROM
ASSESSI NG OR COLLECTI NG ANY FI NES OR COSTS I N THE CASE AND THE
COURT SHALL HONOR A PERSON S REQUEST FOR A REFUND OF ANY FI NES
AND COSTS COLLECTED.

(23) EXCEPT AS PROVIDED IN TH S SUBSECTI ON, A COURT MNAY
ORDER THE SECRETARY OF STATE TO SUPPRESS A CONVI CTION OR Cl VI L
| NFRACTI ON DETERM NATI ON SUBJECT TO 3 OR LESS PO NTS UNDER
SECTI ON 320A OR 629C. A CONVICTION OR CIVIL | NFRACTI ON DETERM -
NATI ON SHALL NOT BE SUPPRESSED | F THE PERSON S DRI VI NG RECORD
CONTAI NS A SUPPRESSED OR NONSUPPRESSED CONVI CTION OR CI VI L
| NFRACTI ON DETERM NATI ON, A FAI LURE TO APPEAR I N COURT OR A FAI L-
URE TO COVPLY W TH JUDGVENT, OR A SUSPENS|I ON OR REVOCATI ON OF A
DEFI NI TE TERM DURI NG THE | MVEDI ATELY PRECEDI NG 4 YEARS. | F
WTH N 12 MONTHS AFTER A CONVI CTI ON OR Cl VIL | NFRACTI ON DETERM -
NATI ON | S SUPPRESSED BY THE SECRETARY OF STATE THE PERSON
RECEI VES AN ADDI TI ONAL CONVI CTI ON OR ClI VI L | NFRACTI ON DETERM NA-
TI ON SUBJECT TO ANY PO NTS UNDER SECTI ON 320A OR 629C OR RECEIl VES
A FAI LURE TO APPEAR I N COURT OR A FAILURE TO COVPLY W TH JUDGVENT
CONVI CTI ON UNDER SECTI ON 321A, THE SECRETARY OF STATE SHALL
REMOVE THE SUPPRESSED STATUS FROM THE SUPPRESSED CONVI CTI ON OR
ClVIL | NFRACTI ON DETERM NATION. | F MORE THAN 1 CONVI CTI ON OR
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Cl VI L | NFRACTI ON DETERM NATI ON RESULTS FROM THE SAME | NCI DENT,
ALL MAY BE SUPPRESSED AS PROVIDED IN THIS SECTION. A CONVI CTI ON
FOR CARELESS DRI VING OR A CONVI CTION OR CI VIL | NFRACTI ON DETERM -
NATI ON THAT RESULTS FROM OPERATI NG A COMVERCI AL MOTOR VEHI CLE
SHALL NOT BE SUPPRESSED.

Sec. 733. (1) The departnent shall not release information
relating to an accident on the record of a driver to a nongovern-
ment al agency unl ess the driver was subsequently convicted of or
determ ned responsible for a violation of this act in connection
with the accident.

(2) The departnment shall not release information relating to
an accident on the record of a police officer, fire fighter, or a
person aut horized to operate an anbul ance or other energency
vehicle to a nongovernnental agency if the accident occurred
whil e the person was operating the vehicle during the course of
his or her enpl oynent.

(3) THE DEPARTMENT SHALL NOT RELEASE TO A NONGOVERNMENTAL
AGENCY | NFORMATI ON RELATI NG TO A SECTI ON 732 ABSTRACT PROPERLY
SUPPRESSED ON THE RECORD OF A DRI VER UNTI L THE SUPPRESSED STATUS
| S REMOVED.
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