HOUSE BILL No. 5030

July 9, 1997, Introduced by Rep. Agee and referred to the Committee on Transportation.

A bill to amend 1927 PA 150, entitl ed

"An act to prescribe a privilege tax for the use of the public

hi ghways by owners and drivers of notor vehicles by inposing a
sPeC|f|c tax upon the sale or use, within the state of M chigan,
of nmotor fuel; to prescribe the manner and the tinme of paylnﬁ
this tax and the duties of officials and others respecting the
paynment and collection of this tax; to provide for the |icensing
of "whol esale distributors, certain retall dealers, exporters, and
suPpllers as defined in this act; to fix a time when this tax and
interest and penalties thereon becone a |ien upon the Property of
persons, firnms, partnerships, associations, or corporations,
sub{ect to the paynent of this tax; to provide for the enforce-
ment of this lien; to permt the inspection and testing of petro-
| eum products; to provide for certain exenptions and refunds and
for the disposition of the proceeds of this tax; and to prescribe
penalties for the violation of this act,"”

by anending the title and sections 2 and 22 (MCL 207.102 and
207.122), section 2 as anmended by 1992 PA 225 and section 22 as
anended by 1995 PA 52, and by adding chapter 7; and to repeal
acts and parts of acts.
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2
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to prescribe a privilege tax for the use of the
publ i ¢ hi ghways by owners and drivers of notor vehicles by inpos-
ing a specific tax upon the sale or use, within the state of
M chi gan, of notor fuel; to prescribe the manner and the tinme of
paying this tax and the duties of officials and others respecting
t he paynent and collection of this tax; to provide for the
Iicensing of wholesale distributors, certain retail dealers,
exporters, and suppliers as defined in this act; to fix a tine
when this tax and interest and penalties thereon becone a lien
upon the property of persons, firns, partnerships, associations,
or corporations, subject to the paynent of this tax; to provide
for the enforcenent of this lien; to permt the inspection and
testing of petroleum products; to provide for certain exenptions
and refunds and for the disposition of the proceeds of this tax;
TO PRESCRI BE A PRI VI LEGE TAX FOR THE USE OF PUBLI C ROADS AND
H GHWAYS OF THI S STATE BY MOTOR CARRI ERS BY | MPCSI NG A SPECI FI C
TAX UPON THE USE OF MOTOR FUEL WTHIN THI S STATE; TO PROVI DE FOR
CERTAIN CREDI TS AGAI NST THI S TAX AND CERTAI N MECHANI SMS FOR
PAYI NG COLLECTI NG AND ENFORCI NG THI S TAX; TO PROVI DE FOR THE
LI CENSI NG OF MOTOR CARRI ERS AND FOR EXEMPTI ONS FROM LI CENSURE; TO
REQUI RE THE KEEPI NG AND PROVI DI NG FOR THE EXAM NATI ON OF CERTAI N
REPORTS; TO PROVI DE REVI EW PROCEDURES FOR THE ASSESSMENT OF THE
TAX AND REVOCATI ON OF A LI CENSE; TO | MPOSE CERTAI N DUTI ES UPON
AND CONFER CERTAI N PONERS TO CERTAI N STATE DEPARTMENTS AND
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3
ACENCI ES; and to prescribe penalties for the violation of this
act .

Sec. 2. (1) A specific tax at a rate of cents per gallon
det erm ned under subsection (2) —er—(3)— is inposed on all gaso-
line and di esel notor fuel sold or used in producing or generat-
ing power for propelling notor vehicles used upon the public
roads and highways in this state. The tax shall be paid at those
tinmes, in the nmanner, and by those persons specified in this
act. It is the intent of this act to inpose a tax upon the
owners and drivers of notor vehicles using an internal conbustion
type of engine upon the public roads and hi ghways of this state
by requiring themto pay for the privilege of using the public

roads and hi ghways of this state, in addition to the notor vehi-

cle license tax.
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(2) —3)y BegrhntngJanvary—1—1985—+the— THE tax rate
i nposed under subsection (1) —shatt—bethe—tax—+ate+nposed—For

the—12-ronth—pert+od—endingDbecenber—31—3984— | S AS FOLLOAE:
(A) FOR THE TAX | MPOCSED BEFORE JANUARY 1, 1998, 15 CENTS.

(B) FOR THE TAX | MPOSED AFTER DECEMBER 31, 1997 AND BEFCRE
JANUARY 1, 1999, 18 CENTS.

(© FOR THE TAX | MPOSED AFTER DECEMBER 31, 1998 AND BEFCRE
JANUARY 1, 2000, 20 CENTS.

(D) FOR THE TAX | MPOSED AFTER DECEMBER 31, 1999 AND BEFCRE
JANUARY 1, 2006, 22 CENTS. ON DECEMBER 31, 2005 AND EVERY 5
YEARS AFTER 2005, THE TAX | MPOSED UNDER THI' S SUBDI VI SI ON SHALL BE
ADJUSTED BY THE AVERAGE CHANGE | N THE UNI TED STATES CONSUMER
PRI CE | NDEX FOR THE | MVEDI ATELY PRECEDI NG 5 YEARS, BUT NOTI' MORE
THAN 5% AS USED IN THI S SUBDI VI SI ON, "UNI TED STATES CONSUMER
PRI CE | NDEX" MEANS THE UNI TED STATES CONSUMER PRI CE | NDEX FOR ALL
URBAN CONSUMERS AS DEFI NED AND REPORTED BY THE UNI TED STATES
DEPARTMENT OF LABOR, BUREAU OF LABOR STATI STI CS.

02746' 97 *



9 (3) —(6)— The state conm ssioner of revenue shall notify
10 each supplier, whol esale distributor, and each retail deal er of

11 gasoline in this state of the tax rate inposed under subsection

12 (1) imediately after the tax rate is determ ned.
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Sec. 22. (1) There shall be allowed a discount of 6 cents
per gallon of the tax inposed on diesel notor fuel pursuant to
section 2(1) if the diesel notor fuel is delivered into the fue
supply tanks of a commercial notor vehicle |licensed under —the

. el , . . oy i :
e . . . . oy ki e
taws— CHAPTER 7.

(2) The tax on diesel notor fuel sold and delivered in this
state by the retailer into the fuel supply tanks of notor vehi-
cles shall be collected by the supplier and paid over nonthly to
t he departnent except that the retail dealer shall pay over
monthly to the departnment 6 cents of the tax inposed under
section 2 for each gallon sold for delivery into or supplied into
the fuel supply tanks of a notor vehicle that is not a comerci al
not or vehicle licensed under —Act—No—119—of—thePubtteActs—of
+986— CHAPTER 7, and eligible for discount allowed under subsec-
tion (1). Each diesel notor fuel retailer shall invoice sales of
di esel nmotor fuel as prescribed by the departnent. Persons oper-
ating passenger vehicles of a capacity of 10 or nore under a cer-
tificate of public convenience and necessity issued by the
M chi gan public service comm ssion, or under a mnunicipal fran-
chise, license, permt, agreenent, or grant, respectively, and
operating over regularly traveled routes expressly provided for
in the certificate of conveni ence and necessity, or nunici pal
license, permt, agreenent, or grant, shall be entitled to a
refund of the tax paid in the manner provided in section 12.

Ref unds provided for under this section to a state certificated
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7
operator of an intercity notor bus, shall apply only to those
gal l ons of diesel notor fuel producing mleage travel ed by each
intercity notor bus over regular routes or on charter trips or
portions of charter trips within this state. The tax shall apply
to diesel notor fuel delivered in this state into the storage of
a user or acquired by a user in any nmanner.

(3) An end use purchaser who has paid the tax on diesel
notor fuel may claima refund of the tax paid on diesel notor
fuel used by the purchaser while operating a notor vehicle at a
pl ant or jobsite while not on the public roads and hi ghways of
this state. The departnent may determ ne the fornul ae, nethodol -
ogy, and docunentation necessary to inplenent this subsection.

(4) Atax is not inposed under this act, nor shall a tax be
col |l ected, on diesel notor fuel used in notor vehicles owned by
or |l eased and operated by a political subdivision of this state,
or notor vehicles owned and operated by this state or the federal
gover nnent .

(5) The purchaser of diesel notor fuel for use in schoo
buses owned and operated by nonprofit private, parochial, or
denom nati onal schools, colleges, and universities and used in
the transportation of students to and from school, and to and
from school functions authorized by the adm nistration of the
eligible institution, shall be entitled to a refund of the tax
paid in the manner provided in section 12. This subsection shal
apply to purchases nade after Decenber 31, 1994 for which the

docunentation required by section 12 is furnished.
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(6) Atax is not inposed under this act — nor shall a tax
be collected by a supplier of diesel notor fuel if the fuel is
purchased by an end user for any of the follow ng purposes or for
resale to an end user for any of the follow ng purposes:

(a) For off-highway use.

(b) For use as a hone heating oil.

(c) For export in conpliance with section 3.

(d) For use as other than notor fuel.

(e) For use in trains.

CHAPTER 7

SEC. 141. AS USED IN THI S CHAPTER

(A "AXLE" MEANS ANY 2 OR MORE LQAD CARRYlI NG WHEELS MOUNTED
I N A SI NGLE TRANSVERSE VERTI CAL PLANE.

(B) "COW SSI ONER' MEANS THE STATE COWM SSI ONER OF REVENUE.

(C) "DEPARTMENT" MEANS THE REVENUE DI VI SI ON OF THE DEPART-
MENT OF TREASURY.

(D) "MOTOR CARRI ER' MEANS A PERSON WHO OPERATES OR CAUSES TO
BE OPERATED A QUALI FI ED COWERCI AL MOTOR VEH CLE ON A PUBLI C ROAD
OR H GWAY IN THI S STATE.

(E) "MOTOR FUEL" MEANS DI ESEL MOTOR FUEL AS DEFI NED BY
SECTI ON 1.

(F) "NONPROFI T PRI VATE, PAROCHI AL, DENOM NATI ONAL, OR PUBLIC
SCHOOL, COLLEGE, OR UNI VERSI TY" MEANS AN ELEMENTARY, SECONDARY,
OR POSTSECONDARY EDUCATI ONAL FACI LI TY.

(G "PERSON' MEANS A NATURAL PERSON, PARTNERSHI P, FI RM
ASSCCI ATI ON, JO NT STOCK COMPANY, LIM TED LI ABILITY COVPANY,
LIMTED LI ABI LI TY PARTNERSHI P, SYNDI CATE, OR CORPORATI ON, AND ANY
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RECEI VER, TRUSTEE, CONSERVATOR, OR OFFI CER, OTHER THAN A UNIT OF
GOVERNMVENT, HAVI NG JURI SDI CTI ON AND CONTROL OF PROPERTY BY VI RTUE
OF LAWOR BY APPO NTMENT OF A COURT.

(H "PUBLIC ROADS OR HI GHWAYS" MEANS A ROAD, STREET, OR
PLACE MAI NTAI NED BY THI S STATE OR A POLI TI CAL SUBDI VI SION OF THI S
STATE AND GENERALLY OPEN TO USE BY THE PUBLI C AS A MATTER OF
Rl GHT FOR THE PURPOSE OF VEH CULAR TRAVEL, NOTW THSTANDI NG THAT
THEY MAY BE TEMPORARI LY CLOSED OR TRAVEL RESTRI CTED FOR THE PUR-
POSE OF CONSTRUCTI ON, MAI NTENANCE, REPAI R, OR RECONSTRUCTI ON.

(1) "QUALI FI ED COMVERCI AL MOTCR VEHI CLE" MEANS A MOTOR VEHI -
CLE USED, DESI GNED, OPERATED, OR MAI NTAI NED FOR TRANSPORTATI ON COF
PERSONS OR PROPERTY AND 1 OF THE FOLLOW NG

(1) HAVING 3 OR MORE AXLES REGARDLESS OF WEI GHT.

(11) HAVING 2 AXLES AND A GROSS VEHI CLE VEI GHT OR REGQ STERED
GROSS VEHI CLE WEI GHT EXCEEDI NG 26, 000 POUNDS OR 11, 815
Kl LOGRAMS.

(mim) 1S USED I N A COVBI NATI ON OF VEHI CLES, | F THE WEI GAT OF
THAT COMVBI NATI ON EXCEEDS 26, 000 POUNDS OR 11, 815 KI LOGRAMS GRCSS
VEHI CLE OR REGQ STERED CGROSS VEHI CLE WEI GHT.

(J) "QUALI FI ED COMVERCI AL MOTOR VEHI CLE" SHALL NOT | NCLUDE A
RECREATI ONAL VEHI CLE OR A ROAD TRACTOR, TRUCK, OR TRUCK TRACTOR
OMED BY A FARVER AND USED I N CONNECTI ON W TH THE FARMER S FARM
| NG OPERATI ON AND NOT USED FOR HIRE OR A SCHOCOL BUS, A BUS
DEFI NED AND CERTI FI CATED UNDER THE MOTOR BUS TRANSPORTATI ON ACT,
1982 PA 432, MCL 474.101 TO 474.141, OR A BUS OPERATED BY A
PUBLI C TRANSI T AGENCY OPERATI NG UNDER ANY OF THE FOLLOW NG
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(i) A COUNTY, CITY, TOANSH P, OR VI LLAGE AS PROVI DED BY LAW
OR OTHER AUTHORI TY | NCORPORATED UNDER 1963 PA 55, MCL 124.351 TO
124.359. EACH AUTHORI TY AND GOVERNMENTAL AGENCY | NCORPORATED
UNDER 1963 PA 55, MCL 124.351 TO 124.359, HAS THE EXCLUSI VE
JURI SDI CTI ON TO DETERM NE | TS OAN CONTEMPLATED ROUTES, HOURS OF
SERVI CE, ESTI MATED TRANSI T VEHI CLE M LES, COSTS OF PUBLI C TRANS-
PORTATI ON SERVI CES, AND PRQJECTED CAPI TAL | MPROVEMENTS OR
PROJECTS W THI N | TS SERVI CE AREA.

(ii) AN AUTHORI TY | NCORPORATED UNDER THE METROPOLI TAN TRANS-
PORTATI ON AUTHORI TI ES ACT OF 1967, 1967 PA 204, MCL 124.401 TO
124. 426, OR THAT OPERATES A TRANSPORTATI ON SERVI CE PURSUANT TO AN
| NTERLOCAL AGREEMENT UNDER THE URBAN COOPERATI ON ACT OF 1967,
1967 (EX SESS) PA 7, MCL 124.501 TO 124.512.

(iii) A CONTRACT ENTERED | NTO PURSUANT TO 1967 (EX SESS) PA
8, MCL 124.531 TO 124.536, OR 1951 PA 35, ML 124.1 TO 124.13.

(iv) AN AUTHORI TY | NCORPORATED UNDER THE PUBLI C TRANSPORTA-
TI ON AUTHORI TY ACT, 1986 PA 196, MCL 124.451 TO 124.479, OR A
NONPROFI T CORPORATI ON ORGANI ZED UNDER THE NONPROFI T CORPORATI ON
ACT, 1982 PA 162, MCL 450.2101 TO 450. 3192, THAT PROVI DES TRANS-
PORTATI ON SERVI CES.

(v) AN AUTHORI TY FI NANCI NG PUBLI C | MPROVEMENTS TO TRANSPOR-
TATI ON SYSTEMS UNDER THE REVENUE BOND ACT OF 1933, 1933 PA 94,
MCL 141.101 TO 141. 140.

(K) QUALI FI ED COWERCI AL MOTOR VEHI CLE | NCLUDES A VEH CLE
OPERATED ON A PUBLI C ROAD OR HI GHWAY OWKED BY A FARVER AND USED
| N CONNECTI ON W TH THE FARMVER S FARM NG OPERATI ON | F THE VEHI CLE
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BEARS QUT OF STATE REGQ STRATI ON PLATES OF A STATE THAT DCES NOT
G VE SIM LAR TREATMENT TO VEH CLES FROM THI S STATE.

SEC. 142. (1) A MOTOR CARRI ER LI CENSED UNDER THI S CHAPTER
SHALL PAY A ROAD TAX CALCULATED ON THE AMOUNT OF MOTOR FUEL CON-
SUVED | N QUALI FI ED COMMERCI AL MOTOR VEHI CLES ON THE PUBLI C ROADS
OR H GHWAYS WTHI N THI S STATE. THE TAX SHALL BE AT THE RATE OF
CENTS PER GALLON DETERM NED UNDER SUBSECTI ON (2) ON MOTOR FUEL
CONSUMED ON THE PUBLI C ROADS OR HI GHMAYS WTHIN THI S STATE. IN
ADDI TI QN, QUALI FI ED COMMERCI AL MOTOR VEHI CLES LI CENSED UNDER THI S
ACT THAT TRAVEL | N | NTERSTATE COMVERCE W LL BE SUBJECT TO THE
DEFI NI TI ON OF TAXABLE MOTOR FUELS AND RATES AS DEFI NED BY THE
RESPECTI VE | NTERNATI ONAL FUEL TAX AGREEMENT MEMBER
JURI SDI CTI ONS. A RETURN SHALL BE FI LED, AND THE TAX DUE PAI D,
QUARTERLY TO THE DEPARTMENT ON OR BEFORE THE LAST DAY OF JANUARY,
APRI'L, JULY, AND OCTOBER OF EACH YEAR ON A FORM PRESCRI BED AND
FURNI SHED BY THE DEPARTMENT. EACH QUARTERLY RETURN AND TAX PAY-
MENT SHALL COVER THE LI ABI LI TY FOR THE ANNUAL QUARTER ENDI NG ON
THE LAST DAY OF THE PRECEDI NG MONTH.

(2) THE TAX RATE | MPOSED UNDER SUBSECTION (1) IS AS
FOLLOWG:

(A) FOR THE TAX | MPOCSED BEFORE JANUARY 1, 1998, 21 CENTS.

(B) FOR THE TAX | MPOSED AFTER DECEMBER 31, 1997 AND BEFORE
JANUARY 1, 1999, 24 CENTS.

(© FOR THE TAX | MPOCSED AFTER DECEMBER 31, 1998 AND BEFORE
JANUARY 1, 2000, 26 CENTS.

(D) FOR THE TAX | MPCSED AFTER DECEMBER 31, 1999 AND BEFORE
JANUARY 1, 2006, 28 CENTS. ON DECEMBER 31, 2005 AND EVERY 5
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YEARS AFTER 2005, THE TAX | MPOSED UNDER THI S SUBDI VI SI ON SHALL BE
ADJUSTED BY THE AVERAGE CHANGE | N THE UNI TED STATES CONSUMER
PRI CE | NDEX FOR THE | MVEDI ATELY PRECEDI NG 5 YEARS, BUT NOTI' MORE
THAN 5% AS USED IN THI S SUBDI VI SI ON, "UNI TED STATES CONSUMER
PRI CE | NDEX" MEANS THE UNI TED STATES CONSUMER PRI CE | NDEX FOR ALL
URBAN CONSUMERS AS DEFI NED AND REPORTED BY THE UNI TED STATES
DEPARTMENT OF LABOR, BUREAU OF LABOR STATI STI CS.

(3) THE AMOUNT OF MOTOR FUEL CONSUMED | N THE OPERATION CF A
MOTOR CARRI ER ON PUBLI C ROADS OR H GHWAYS WTHI N THI S STATE SHALL
BE DETERM NED BY DI VI DI NG THE M LES TRAVELED W THI N M CH GAN BY
THE AVERACE M LES PER GALLON OF MOTOR FUEL. THE AVERAGE M LES
PER GALLON OF MOTOR FUEL SHALL BE DETERM NED BY DI VI DI NG THE
M LES TRAVELED W THI N AND QUTSI DE CF M CHI GAN BY THE TOTAL AMOUNT
OF MOTOR FUEL CONSUMED W THI N AND QUTSI DE OF M CHI GAN.

(4) IN THE ABSENCE OF RECORDS SHOW NG THE AVERAGE NUMBER OF
M LES OPERATED PER GALLON OF MOTOR FUEL, | T SHALL BE PRESUMED
THAT 1 GALLON OF MOTOR FUEL IS CONSUMED FOR EVERY 4 M LES
TRAVELED.

(5) THE QUARTERLY TAX RETURN SHALL BE ACCOWVPANI ED BY A
REM TTANCE COVERI NG ANY TAX DUE.

(6) THE COWMM SSI ONER, WHEN HE OR SHE CONSI DERS | T NECESSARY
TO ENSURE PAYMENT OF THE TAX OR TO PROVI DE A MORE EFFI Cl ENT
ADM NI STRATI ON OF THE TAX, MAY REQUI RE THE FI LI NG OF RETURNS AND
PAYMENT OF THE TAX FOR OTHER THAN QUARTERLY PERI ODS.

SEC. 143. (1) THE DEPARTMENT, ON BEHALF OF THI S STATE, MAY
ENTER | NTO A RECI PROCAL AGREEMENT PROVI DI NG FOR THE | MPOSI TI ON OF
A MOTOR FUEL TAX ON AN APPORTI ONMENT OR ALLOCATI ON BASI S WTH THE
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PROPER AUTHORI TY OF A STATE, A COVMONWEALTH, THE DI STRI CT OF
COLUMBI A, A STATE OR PROVI NCE OF A FOREI GN COUNTRY, OR A TERRI -
TORY OR POSSESSI ON El THER OF THE UNI TED STATES OR OF A FOREI GN
COUNTRY. PURSUANT TO THI S SUBSECTI ON, THE DEPARTMENT SHALL ENTER
| NTO THE | NTERNATI ONAL FUEL TAX AGREEMENT.

(2) THE DEPARTMENT SHALL PROMULGATE RULES TO | MPLEMENT AND
ENFORCE THE PROVI SI ONS OF THE | NTERNATI ONAL FUEL TAX AGREEMENT.
RULES PROVULGATED UNDER THI S SUBSECTI ON SHALL BE PROMULGATED PUR-
SUANT TO THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306,
MCL 24.201 TO 24. 328.

(3) PURSUANT TO THE REQUI REMENTS OF THE | NTERMODAL SURFACE
TRANSPORTATI ON EFFI Cl ENCY ACT OF 1991, PUBLIC LAW 102-240, 105
STAT. 1914, |F THE DEPARTMENT ENTERED | NTO THE | NTERNATI ONAL FUEL
TAX AGREEMENT, AND I F THE PROVI SI ONS SET FORTH | N THAT AGREEMENT
ARE DI FFERENT FROM THI S CHAPTER, THEN THE PROVI SI ONS OF THE
AGREEMENT SHALL CONTROL.

(4) THI'S SECTI ON CONSTI TUTES COVPLETE AUTHORI TY FOR THE
| MPCSI TI ON OF MOTOR FUEL TAXES UPON AN APPORTI ONVENT OR ALLQOCA-

TI ON BASI S.

SEC. 144. TH S CHAPTER SHALL NOT APPLY TO A COVWMERCI AL
MOTOR VEH CLE OPERATED AND OMNED BY THI S STATE, A POLI TI CAL SUB-
DVISION OF TH'S STATE, OR THE FEDERAL GOVERNMENT, OR TO A COM
MERCI AL MOTOR VEHI CLE OMNED BY, OR LEASED AND OPERATED BY, A NON-
PROFI T PRI VATE, PARCCHI AL, OR DENOM NATI ONAL, SCHOOL, COLLEGE, OR
UNI VERSI TY, OR A PUBLI C SCHOOL, COLLEGE, OR UNI VERSI TY.

SEC. 145. (1) A PERSON FI LI NG A RETURN PURSUANT TO SECTI ON
142 WHO PURCHASED MOTOR FUEL IN THI'S STATE UPON WHI CH A TAX WAS
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| MPOSED AND NOT REFUNDED PURSUANT TO THI'S ACT SHALL BE ENTI TLED
TO A CREDI T AGAI NST THE TAX | MPOSED BY THI S CHAPTER EQUAL TO THE
TAX PAI D WHEN PURCHASI NG THE MOTOR FUEL PURSUANT TO THI'S ACT.
THE EXCESS OF A CREDI T ALLOAED BY THI S SUBSECTI ON OVER TAX
LI ABI LI TI ES | MPOSED BY THI S ACT SHALL BE REFUNDED TO THE
TAXPAYER.

(2) I N ORDER TO SECURE CREDI T UNDER SUBSECTI ON (1) FOR MOTOR
FUEL PURCHASED I N TH S STATE THE MOTOR CARRI ER SHALL SECURE A
RECEI PT SHOW NG THE SELLER S NAME, THE NUVBER OF GALLONS OF MOTOR
FUEL, THE TYPE OF MOTOR FUEL, THE ADDRESS OF THE SELLER, THE
LI CENSE NUMBER OR UNI T NUMBER OF THE COMMERCI AL MOTOR VEHI CLE,
AND THE DATE OF SALE.

(3) A MOTOR CARRI ER MAY CREDI T AGAI NST THE TAX | MPOSED BY
TH S CHAPTER ON EACH QUARTERLY RETURN FI LED UNDER THI S SUBSECTI ON
AN AMOUNT EQUAL TO 6 CENTS PER GALLON OF THE SALES TAX PAI D ON
DI ESEL FUEL PURCHASED | N THI S STATE DURI NG THE PRECEDI NG CALENDAR
QUARTER

(4) A REFUND | NCLUDI NG A REFUND PERM TTED UNDER SECTI ON
22(3), WHEN APPROVED BY THE DEPARTMENT, SHALL BE PAYABLE FROM THE
REVENUE RECEI VED UNDER THI S ACT.

(5) A PERSON, OR AN AGENT, EMPLOYEE, OR REPRESENTATI VE OF
THE PERSON, WHO MAKES A FALSE STATEMENT | N ANY RETURN UNDER THI S
ACT OR WHO SUBM TS OR PROVI DES AN | NVOI CE OR | NVO CES | N SUPPORT
THEREOF UPON WHI CH ALTERATI ONS OR CHANGES EXI ST I N THE DATE, NAME
OF SELLER OR PURCHASER, NUVBER OF GALLONS, | DENTITY OF THE QUALI -
FI ED COMVERCI AL MOTOR VEHI CLE | NTO WHI CH FUEL WAS DELI VERED OR
THE AMOUNT OF TAX THAT WAS PAID, OR WHO KNOW NGLY PRESENTS ANY
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RETURN OR | NVO CE CONTAI NI NG A FALSE STATEMENT, OR WHO COLLECTS
OR CAUSES TO BE PAID A REFUND W THOUT BEI NG ENTI TLED THERETOQ,
FORFEI TS THE FULL AMOUNT OF THE CLAIM AND IS GU LTY OF A M SDE-
MEANOR, PUNI SHABLE BY A FINE OF NOT MORE THAN $6, 500. 00 OR
| MPRI SONMENT FOR NOT MORE THAN 1 YEAR, OR BOTH.

SEC. 146. (1) A PERSON REQUI RED TO BE LI CENSED BY THI S
CHAPTER SHALL NOT ACT AS A MOTOR CARRIER I N TH S STATE UNLESS THE
PERSON | S THE HOLDER OF AN UNREVCKED LI CENSE | SSUED BY THE
DEPARTMENT OR | S THE HOLDER OF AN UNREVOKED LI CENSE | SSUED UNDER
THE | NTERNATI ONAL FUEL TAX AGREEMENT BY THI S STATE OR ANOTHER
MEMBER JURI SDI CTI ON OF THE | NTERNATI ONAL FUEL TAX AGREEMENT. TO
PROCURE A LI CENSE, A MOTOR CARRI ER SHALL FILE W TH THE DEPARTMENT
A VERI FI ED APPLI CATI ON UPON A FORM PRESCRI BED AND TO BE FURNI SHED
BY THE DEPARTMENT. THE APPLI CATI ON SHALL CONTAI N THE NAME AND
ADDRESS OF THE MOTOR CARRI ER AND, |F A PARTNERSHI P, LI M TED
LI ABI LI TY COVPANY, OR CORPORATI ON, THE NAMES AND ADDRESSES OF THE
PERSONS CONSTI TUTI NG THE FI RM PARTNERSHI P, ASSCCI ATI ON, JO NT
STOCK COVPANY, LIM TED LI ABILITY COMPANY, SYNDI CATE, OR CORPORA-
TION, THE NAMVE OF | TS RESI DENT AGENT, THE LOCATI ON OF | TS PREDOW
| NANT PLACE OF BUSI NESS, BOTH W THI N AND QUTSI DE OF THI S STATE,
AND OTHER PERTI NENT | NFORMATI ON THE DEPARTMENT MAY REQUI RE.

(2) THE DEPARTMENT SHALL | SSUE TO EACH MOTOR CARRI ER 1
LI CENSE PER PERSON AND 2 DECALS FOR EACH QUALI FI ED COVMERCI AL
MOTOR VEH CLE. A DECAL SHALL BE AFFI XED RESPECTI VELY TO THE
Rl GHT- HAND SI DE AND LEFT-HAND SI DE OF THE CAB OF EVERY QUALI FI ED
COMVERCI AL MOTOR VEHI CLE WHI LE I'T IS BEI NG OPERATED I N TH S STATE
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BY EACH PERSON LI CENSED UNDER THI S CHAPTER. A COPY OF THE
LI CENSE SHALL BE CARRIED IN EACH CAB VWHI LE I T I S BEI NG OPERATED.

(3) FOR CAUSE, A MOTOR CARRI ER MAY BE REQUI RED TO FILE W TH
THE DEPARTMENT A SURETY BOND PAYABLE TO THE STATE, UPON VWHI CH THE
APPLI CANT IS THE OBLIGOR, IN THE SUM OF 3 TI MES THE HI GHEST ESTI -
MATED QUARTERLY TAX, OR $1,000.00, WHI CHEVER | S GREATER. THI S
SURETY BOND SHALL BE CONDI TI ONED UPON THE APPLI CANT COVPLYI NG
WTH THI S CHAPTER AND W TH THE RULES PROMULGATED PURSUANT TO THI S
ACT, PROWVPTLY FI LI NG TRUE REPORTS, AND PAYI NG THE TAXES, | NTER-
EST, AND PENALTI ES REQUI RED BY THI S ACT. EACH SURETY BOND SHALL
BE APPROVED AS TO AMOUNT AND SURETI ES BY THE DEPARTMENT. THE
DEPARTMENT MAY ACCEPT CASH OR SECURI TI ES | NSTEAD OF A SURETY
BOND.

(4) THE COWM SSI ONER MAY WAl VE THE BOND REQUI REMENT FOR A
MOTOR CARRI ER EXEMPT FROM THE REPORTI NG REQUI REMENTS OF SECTI ON
142 WHEN THE COLLECTI ON OF TAXES WOULD NOT BE | MPAI RED BY LACK OF
SECURI TY OF A BOND REQUI RED BY THI S SECTI ON.

(5) THE LI CENSE AND DECALS SHALL NOT BE ASSI GNABLE OR TRANS-
FERABLE TO ANOTHER PERSON AND SHALL BE VALID ONLY FOR THE PERSON
I N WVHOSE NAME THEY ARE | SSUED. HOWAEVER, UPON APPLI CATI ON TO THE
DEPARTMENT, A MOTOR CARRI ER, UPON THE SALE, CONVEYANCE, DI SPOSAL,
OR REPLACEMENT OF A QUALI FI ED COWERCI AL MOTCR VEHI CLE, MNAY
TRANSFER THE LI CENSE AND DECALS FOR THAT QUALI FI ED COMVERCI AL
MOTOR VEH CLE TO ANOTHER QUALI FI ED COMMERCI AL MOTCOR VEHI CLE OF
THE MOTOR CARRIER VH CH | S REQUI RED TO BE LI CENSED UNDER THI S
ACT. THE DEPARTMENT SHALL | SSUE REPLACEMENT DECALS FOR THE NEWY
LI CENSED QUALI FI ED COMVERCI AL MOTOR VEHI CLE THAT AUTHORI ZES THE
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HOLDER OF THE QUALI FI ED COMMERCI AL MOTOR VEHI CLE LI CENSE TO USE
AND CONSUME MOTOR FUEL | N THE QUALI FI ED COMWMERCI AL MOTOR VEHI CLE
UPON THE PUBLI C ROADS OR HI GHWAYS OF THI S STATE UNTIL THE ORI G -
NAL LI CENSE WOULD HAVE EXPI RED. THE DEPARTMENT MAY REQUI RE THE
PAYMENT OF A FEE TO COVER THE ADM NI STRATI VE COSTS OF | SSU NG A
REPLACEMENT LI CENSE OR DECALS | F THE AMOUNT OF THE FEE | S ESTAB-
LI SHED BY RULES PROMULGATED BY THE DEPARTMENT.

(6) UPON FI LI NG OF THE APPLI CATI ON AND UPON POSTI NG OF ANY
BOND AS REQUI RED, THE DEPARTMENT SHALL | SSUE TO THE APPLI CANT A
LI CENSE AND DECALS THAT AUTHORI ZE THE HOLDER TO OPERATE QUALI FI ED
COVMERCI AL MOTOR VEHI CLES USI NG AND CONSUM NG MOTOR FUELS UPON
THE PUBLI C ROADS OR HI GHWAYS OF THI S STATE UNTIL JANUARY 1 OF THE
YEAR FOLLOW NG THE DATE OF | SSUANCE.

(7) I'F A LI CENSEE CEASES TO ENGAGE I N BUSI NESS WTHI N THI S
STATE, THE LI CENSEE SHALL NOTI FY THE DEPARTMENT I N WRI TI NG W THI N
15 DAYS AFTER DI SCONTI NUANCE.

SEC. 147. (1) |IF THE HOLDER OF THE MOTOR CARRI ER LI CENSE AT
ANY Tl ME REFUSES OR NEGECTS TO FI LE THE REQUI RED QUARTERLY
REPORT, AND PAY THE FULL AMOUNT OF TAX AT THE TI ME AND I N THE
MANNER AND PLACE THE QUARTERLY REPORT | S REQUI RED TO BE FI LED,
THE DEPARTMENT MAY REVCKE, AFTER A CONFERENCE HELD W TH THE
DEPARTMENT, A LI CENSE | SSUED PURSUANT TO SECTI ON 146, AND SHALL
PROVPTLY NOTI FY THE HOLDER OF THE LI CENSE OF THE REVOCATI ON BY
NOTI CE SENT BY REG STERED MAI L TO THE LAST KNOM ADDRESS OF THE
HOLDER. | F THE QUARTERLY REPORT IS FI LED AND THE TAX | S PAI D
WTH N 7 DAYS AFTER THEI R DUE DATE AND I T | S ESTABLI SHED THAT THE
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DELAY WAS DUE TO ACCI DENT OR REASONABLE CAUSE, THE DEPARTMENT NMNAY
CONTI NUE THE LI CENSE.

(2) THE DEPARTMENT MAY REFUSE TO | SSUE A LI CENSE | F THE
APPLI CATI ON MEETS 1 OR MORE OF THE FOLLOW NG CONDI Tl ONS:

(A) I'S FILED BY A PERSON WHOSE LI CENSE AT ANY TI ME HAS BEEN
REVOKED BY THE DEPARTMENT.

(B) CONTAINS A M SREPRESENTATI ON, M SSTATEMENT, OR OM SSI ON
OF | NFORVATI ON REQUI RED BY THE APPLI CATI ON.

(O IS FILED BY ANOTHER PERSON AS A SUBTERFUGE FOR THE REAL
PERSON | N | NTEREST WHOSE LI CENSE HAS BEEN REVOKED FOR CAUSE BY
THE DEPARTMENT.

(D) I'S FILED BY A PERSON WHO | S DELI NQUENT I N THE PAYMENT OF
A FEE, TAX, PENALTY, OR OTHER AMOUNT DUE THE DEPARTMENT.

(3) A PERSON VWHOSE LI CENSE HAS BEEN REVOKED OR A PERSON WHO
HAS BEEN REFUSED A LI CENSE MAY APPEAL THE DECI SI ON OF THE DEPART-
MENT UNDER THE PROCEDURES PRESCRI BED I N 1941 PA 122, MCL 205.1 TO
205. 31.

SEC. 148. (1) THE TAX | MPCSED BY THI S CHAPTER SHALL BE
ADM NI STERED PURSUANT TO 1941 PA 122, MCL 205.1 TO 205.31. |IN
CASE OF CONFLI CT BETWEEN THAT ACT AND TH S CHAPTER, TH S CHAPTER
SHALL PREVAI L.

(2) TAX DUE OTHER MEMBER JURI SDI CTI ONS OF THE | NTERNATI ONAL
FUEL TAX AGREEMENT | NCURRED BY PERSONS VWHI LE OPERATI NG ON A CUR-
RENT, SUSPENDED, OR REVCKED LI CENSE | SSUED BY THE DEPARTMENT
UNDER THE | NTERNATI ONAL FUEL TAX AGREEMENT SHALL BE CONSI DERED
TAX | MPCSED BY THI S CHAPTER AND A TAX DEBT DUE THI S STATE.
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SEC. 149. (1) A MOTOR CARRI ER MAY OBTAIN A TRIP PERM T
WH CH SHALL AUTHORI ZE AN UNLI CENSED MOTOR CARRI ER TO OPERATE 1
SPECI FI C COMVERCI AL MOTOR VEHI CLE IN THI'S STATE FOR A PERIOGD OF 5
CONSECUTI VE DAYS, BEG NNI NG AND ENDI NG ON THE DATES SPECI FI ED ON
THE FACE OF THE PERM T. THE FEE FOR TH S PERM T SHALL BE
$20. 00. COLLECTI ONS OF FEES | MPOSED BY THI S SECTI ON SHALL BE
CREDI TED TO THE M CH GAN TRANSPORTATI ON FUND.

(2) FEES FOR TRIP PERM TS SHALL BE | NSTEAD OF THE LI CENSE
FEE OTHERW SE ASSESSABLE AGAI NST A MOTOR CARRI ER.  TAXES | MPOSED
BY TH S CHAPTER AND REPCORTS OF M LEACE SHALL NOT BE REQUI RED W TH
RESPECT TO A VEH CLE OPERATI NG PURSUANT TO A TRI P PERM T.

(3) THE TRRP PERM T SHALL BE | SSUED | NSTEAD OF A LI CENSE
ONLY | F THE MOTOR CARRI ER OPERATES ON PUBLI C ROADS OR H GHWMAYS I N
TH'S STATE NOT MORE THAN 3 TIMES I N 1 CALENDAR YEAR

(4) THE TRIP PERM T MAY BE OBTAI NED FROM THE DEPARTMENT BY
APPLI CATI ON I N THE SAME MANNER AS A LI CENSE, OR MAY BE MADE
AVAI LABLE BY CONTACTI NG THE DEPARTMENT BY TELEGRAM OR SI M LAR
TRANSM SSI ON. THE COST OF A TELEGRAM OR SI M LAR TRANSM SSI ON
SHALL BE THE RESPONSI BI LI TY OF THE MOTOR CARRI ER REQUESTI NG THE
TRI P PERM T.

SEC. 150. (1) EVERY QUALI FI ED COMVERCI AL MOTCR VEHI CLE
LEASED TO A MOTOR CARRI ER SHALL BE SUBJECT TO THI S CHAPTER, TO
THE SAME EXTENT AND | N THE SAME MANNER AS QUALI FI ED COVMERCI AL
MOTOR VEH CLES OMNED BY A MOTOR CARRI ER

(2) A LESSOR OF QUALI FI ED COMWERCI AL MOTOR VEHI CLES MAY BE
CONSI DERED A MOTOR CARRI ER W TH RESPECT TO QUALI FI ED COMVERCI AL
MOTOR VEHI CLES LEASED TO OTHERS, |F THE LESSOR SUPPLI ES OR PAYS
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FOR THE MOTOR FUEL CONSUMED BY THE VEHI CLES OR BI LLS RENTAL OR
OTHER CHARGES CALCULATED TO | NCLUDE THE COST OF MOTOR FUEL. A
LESSEE MOTOR CARRI ER MAY EXCLUDE A QUALI FI ED COMVERCI AL MOTOR
VEHI CLE LEASED FROM OTHERS FROM THE REPORTS AND LI ABI LI TI ES
REQUI RED BY THI S ACT | F THAT QUALI FI ED COMVERCI AL MOTOR VEHI CLE
HAS BEEN LEASED FROM A LESSOR VWHO | S A MOTOR CARRI ER PURSUANT TO
TH'S ACT AND THE LEASE AGREEMENT PROVI DES FOR THE LESSOR TO PAY
THE COST OF MOTOR FUEL AND MOTOR FUEL TAXES.

(3) UPON APPLI CATI ON BY THE LI CENSED MOTOR CARRI ER, THE
DEPARTMENT MAY AUTHORI ZE A LI CENSED MOTOR CARRI ER LEASI NG QUALI -
FI ED COVWERCI AL MOTOR VEHI CLES FROM 2 OR MORE LESSORS TO FI LE
CONSOLI DATED REPORTS FOR THESE LESSORS.

(4) THI'S SECTI ON SHALL GOVERN THE PRI MARY LI ABI LI TY UNDER
TH'S ACT OF LESSORS AND LESSEES OF QUALI FI ED COMVERCI AL MOTOR
VEH CLES. | F A LESSOR OR LESSEE PRI MARI LY LI ABLE FAILS, | N VWHCOLE
OR I'N PART, TO DI SCHARGE H'S OR HER LI ABI LI TY, THE FAI LI NG PARTY
AND THE OTHER LESSOR OR LESSEE PARTY TO THE TRANSACTI ON SHALL BE
JO NTLY AND SEVERALLY RESPONSI BLE AND LI ABLE FOR COVPLI ANCE W TH
TH' S CHAPTER AND FOR THE PAYMENT COF TAX DUE. HOWEVER, THE AGGRE-
GATE OF TAXES COLLECTED FROM A LESSCOR AND LESSEE BY THI S STATE
UNDER THI S CHAPTER SHALL NOT EXCEED THE TOTAL AMOUNT OF TAXES DUE
AND COSTS AND PENALTI ES | MPOSED.

SEC. 151. THE DEPARTMENT MAY EXAM NE THE BOOKS, RECORDS,
AND PAPERS OF A MOTOR CARRI ER OR FUEL SUPPLI ER VH CH PERTAIN TO
THE MOTOR FUEL RECEI VED, USED, PURCHASED, SHI PPED, OR DELI VERED
TO VERI FY THE TRUTH AND ACCURACY OF ANY STATEMENT, REPORT, OR
RETURN.
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SEC. 152. EACH MOTOR CARRI ER SHALL MNAI NTAIN AND KEEP, FOR A
PERI OD OF AT LEAST 4 YEARS, SU TABLE BOOKS, RECORDS, AND ACCOUNTS
OF ALL MOTOR FUEL PURCHASED, SOLD, DI SPENSED, OR USED, TOGETHER
W TH ALL | NVO CES, DELI VERY Tl CKETS, BILLS OF LADI NG AND OTHER
PERTI NENT RECORDS AND PAPERS AS MAY BE REQUI RED BY THE DEPARTMENT
FOR THE ADM NI STRATI ON OF THI S CHAPTER

SEC. 153. (1) A PERSON SHALL NOT USE MOTOR FUEL ON THE
ROADS AND HI GHWAYS OF THI S STATE ON WHI CH THE TAX DUE UNDER THI S
CHAPTER HAS NOT BEEN PAI D.

(2) A PERSON WHO MAKES A FALSE STATEMENT OR RETURN, WHO
REFUSES OR NEGLECTS TO MAKE A STATEMENT OR RETURN REQUI RED BY
TH' S CHAPTER, WHO ENGAGES | N BUSINESS IN TH S STATE AS A MOTOR
CARRI ER W THOUT BEI NG A HOLDER OF AN UNREVOKED LI CENSE TO ENGAGE
IN THI'S BUSI NESS AS PROVI DED I N THI S CHAPTER, OR VWHO I N ANY VWAY
VI OLATES TH S CHAPTER, EXCEPT AS SPECI FI CALLY PROVI DED BY THI S
CHAPTER, IS GU LTY OF A M SDEMEANOR, PUNI SHABLE BY A FI NE OF NOT
MORE THAN $100. 00, OR BY | MPRI SONMENT FOR NOT MORE THAN 90 DAYS,
OR BOTH.

(3) IN ADDI TI ON TO THE PENALTI ES | MPOSED BY SUBSECTION (1),
THE DEPARTMENT SHALL REVOKE THE LI CENSE OF A LI CENSEE WHO HAS
BEEN CONVI CTED UNDER THI' S SECTI ON.

SEC. 154. VHEN A PERSON IS DI SCOVERED I N THI S STATE OPERAT-
I NG A QUALI FI ED COMVERCI AL MOTOR VEHI CLE IN VI OLATION OF TH S
CHAPTER, ANOTHER PERSON SHALL NOT THEREAFTER OPERATE THI S VEH CLE
ON THE PUBLI C ROADS OR H GHMAYS OF THI S STATE, EXCEPT TO REMOVE
| T FROM THE PUBLI C ROAD OR HI GHWAY FOR PURPOSE OF PARKI NG OR
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STORING THE VEHI CLE, UNTIL A LICENSE OR A TRIP PERM T IS OBTAI NED
PURSUANT TO THI S CHAPTER.

SEC. 155. (1) THE COW SSI ONER MAY EMPLOY CLERI CAL ASSI ST-
ANTS, EXAM NERS, AND | NVESTI GATORS NECESSARY TO FULFI LL THE
REQUI REMENTS OF THI S CHAPTER. THE COWM SSI ONER MAY ALSO PROMUL-
GATE RULES PURSUANT TO THE ADM NI STRATI VE PROCEDURES ACT OF 1969,
1969 PA 306, MCL 24.201 TO 24.328, AS HE OR SHE CONSI DERS APPRO-
PRI ATE AND NECESSARY FOR THE ADM NI STRATI ON OF THI S CHAPTER

(2) THE COWM SSI ONER MAY ENTER | NTO AGREEMENTS W TH THE
APPROPRI ATE AUTHORI TI ES OF OTHER STATES HAVI NG STATUTES SI M LAR
TO THI'S CHAPTER FOR THE COOPERATI VE AUDI T OF MOTOR CARRI ERS'
REPORTS AND RETURNS. | N PERFORM NG AN AUDI T, OR PART OF AN
AUDI T, THE OFFI CERS AND EMPLOYEES OF THE OTHER STATE OR STATES
SHALL BE CONSI DERED AUTHORI ZED AGENTS OF THI S STATE FOR THAT PUR-
POSE, AND AUDI TS, OR PARTS OF AUDI TS, SHALL HAVE THE SAME EFFECT
AS AUDI TS, OR PARTS OF AUDI TS, MADE BY THE COWM SSI ONER

(3) THE COWM SSI ONER OR THE COMM SSI ONER S DESI GNATED REPRE-
SENTATI VE SHALL ENFORCE THE REQUI REMENTS OF THI S ACT. I N ADDI -
TI ON, THE DEPARTMENT OF STATE POLI CE SHALL ASSI ST I N THE ENFORCE-
MENT OF THE REQUI REMENTS OF THI S ACT.

SEC. 156. MONEY RECEI VED AND COLLECTED BY THE DEPARTMENT
UNDER THI S CHAPTER AND AFTER THE PAYMENT OF THE NECESSARY
EXPENSES | NCURRED I N THE ADM NI STRATI ON OF THI S CHAPTER SHALL BE
DEPOSI TED I N THE STATE TREASURY TO THE CREDI T OF THE M CH GAN
TRANSPORTATI ON FUND.

Enacting section 1. The notor carrier fuel tax act, 1980 PA
119, MCL 207.211 to 207.234, is repeal ed.
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