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HOUSE BILL No. 5060

July 16, 1997, Introduced by Reps. Cropsey, Kukuk, McBryde and Lowe and referred to
the Committee on Regulatory Affairs.

A bill to amend 1972 PA 230, entitled
"State construction code act of 1972,"
by anmendi ng sections 2, 9, 14, and 22 (MCL 125. 1502, 125. 1509,
125. 1514, and 125.1522), sections 2 and 22 as anended by 1980 PA
371 and section 9 as anended by 1994 PA 22.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. (1) As used in this act:

(a) "Agricultural or agricultural purposes"” neans of, or
pertaining to, or connected with, or engaged in agriculture or
tillage —whteh— THAT is characterized by the act or business of
cultivating or using |land and soil for the production of crops
for the use of aninmals or humans, and includes, but is not
limted to, purposes related to agriculture, farm ng, dairying,
pasturage, horticulture, floriculture, viticulture, and anim

and poul try husbandry.
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(b) "Application for a building permt" neans an application
for a building permt submtted to an enforcing agency —pursuant
te— UNDER this act and pl ans, specifications, surveys, state-
ments, and other material submtted to the enforcing agency
together or in connection with the application.

(c) "Barrier free design" nmeans design conplying with |egal
requi renents for architectural designs —whteh— THAT elimnate the
type of barriers and hindrances that deter handi cappers from
havi ng access to and free nobility in and around a building or
structure.

(d) "Board of appeal s" neans the construction board of
appeal s of a governnental subdivision provided for in section
14.

(e) "Boards" neans the state plunbing and el ectrical adm n-
istrative boards and the barrier free design board provided for
i n —Aet—Ne—1—of thePublHecActsof 1966—~as—arended—betrrg—Ssee—
tHons— 125135+ to—125-1356of theMehigan—Conptted——taws— 1966 PA
1, MCL 125.1351 TO 125. 1356

(f) "Building" nmeans a conbi nation of materials, whether
portable or fixed, formng a structure affording a facility or
shelter for use or occupancy by persons, aninmals, or property.
The term does not include a building incidental to the use for
agricultural purposes of the land on which the building is
located if it is not used in the business of retail trade. The
termshall be construed as though followed by the words "or part
or parts of the building and all equipnent in the building"

unl ess the context clearly requires a different meaning.
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(g) "Building envel ope" neans the elenents of a building
—whteh— THAT encl ose conditioned spaces through which thernmal
energy may be transferred to or fromthe exterior.

(h) "Business day" neans a day of the year, exclusive of a
Sat urday, Sunday, or |egal holiday.

(i) "Chief elected official™ nmeans the chairperson of the
county board of comm ssioners, the city mayor, the village presi-
dent, or the township supervisor.

(j) "Code" neans the state construction code OR ANY PART OF

THE CODE provided for in section 4. —eor—a—part—thereof—of++mted

(k) "Conm ssion" nmeans the state construction code comm s-
sion created by section 3.

() "Construction" neans the construction, erection, recon-
struction, alteration, conversion, denolition, repair, noving, or
equi ppi ng of buildings or structures.

(m "Construction regul ation" nmeans a |law, act, rule, reso-
| ution, regulation, ordinance, or code, general or special, or
conpil ation thereof, —heretofore—or—hereafter— enacted or adopted
——by—thts— BY THE state or a county, city, village, or township

agency—thereof— relating to the design, construction, or use of

bui l di ngs and structures and the installation of equipnment in the
buil ding or structure. Construction regulation does not include
a zoning ordinance or rule issued —purstant—toe— UNDER a zoni ng

ordi nance and related to zoning.
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(n) "Departnment” neans the departnent of | abor.

(o) "Director” nmeans the director of |abor or an authorized
representative of the director.

(p) "Energy conservation"” neans the efficient use of energy
by providing building envel opes with high thermal resistance and
| ow air | eakage, and the selection of energy efficient mechani-
cal, electrical service, and illum nation systens, equipnent,
devi ces, or appar at us.

(q) "Enforcing agency" neans the enforcing agency, in
accordance wth section 8 or 9, —whieh— THAT is responsible for
adm ni stration and enforcenent of a nationally recognized nodel
code or this act and the code within a governnental subdivision,
except for the purposes of section 19 enforcing agency neans the
agency in a governnmental unit principally responsible for the
adm ni stration and enforcenent of applicable construction
regul ati ons.

(r) "Equi prent” neans plunbing, heating, electrical, venti-
lating, air conditioning, and refrigerating equi pnent.

(s) "Executive director"” neans the director of the bureau of
construction codes as set forth under section 7.

(t) "Governnental subdivision" neans a county, city, vil-
| age, or township which in accordance with section 8 or 9 has
assuned responsibility for the adm ni strati on and enforcenent of
a nationally recogni zed nodel code or this act and the code
Within its jurisdiction.

(u) "Handi capper"” neans a person whose physi cal

characteristics have a particular relationship to that person's
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ability to be self-reliant in the person's novenent throughout
and use of the building environment.

(v) "Mobile honme" neans a vehicular, portable structure
built on a chassis and designed to be used w thout a permanent
foundation as a dwelling when connected to required utilities and
which is, or is intended to be, attached to the ground, to
anot her structure, or to a utility systemon the same prem ses
for nore than 30 consecutive days.

(w) "OQther |aws and ordi nances" neans other |aws and ordi -
nances, whether enacted by this state or by a county, city, vil-
| age, or township and the rul es issued —thereunder— UNDER THOSE
LAWS AND ORDI NANCES.

(x) "Omer" nmeans the owner of the freehold of the prem ses
or lesser estate in the prem ses, a nortgagee or vendee in pos-
session, an assignee of rents, receiver, executor, trustee,
| essee, or any other person, sole proprietorship, partnershinp,
associ ation, or corporation directly or indirectly in control of
a building, structure, or real property or his or her duly autho-
rized agent.

(y) "Premanufactured unit" nmeans an assenbly of materials or
products intended to conprise all or part of a building or struc-
ture, and which is assenbled at A LOCATI ON ot her than the final
| ocation of the unit of the building or structures by a repeti-
tive process under circunmstances intended to insure uniformty of
quality and material content. Premanufactured unit includes a

mobi | e home.
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(2Z2) "PUBLI C AGENT" MEANS A PERSON APPO NTED BY A
GOVERNMENTAL SUBDI VI SI ON TO ADM NI STER AND ENFORCE THE CODE AND
VWHO HAS COVPLETED THE FOLLOW NG TRAI NI NG PROGRAMS CONDUCTED BY
THE COVM SSI ON:

(A) AN I NI TI AL TRAI Nl NG PROGRAM OF NOT LESS THAN 7 HOURS
THAT | NCLUDES, BUT IS NOT LIMTED TO, ALL OF THE FOLLOW NG

(i) CODE ADM NI STRATI ON.

(ii) BOARD OF APPEALS ACTI ONS.

(1m1) LI CENSI NG REQUI REMENTS FOR PRACTI Tl ONERS.

(iv) PERM T | SSUANCE.

(v) CERTI FI CATES OF OCCUPANCY.

(vi) NOTICES OF VI OLATI ON.

(B) AN ANNUAL TRAI NI NG PROGRAM OF NOT LESS THAN 2 HOURS THAT
| NCLUDES, BUT IS NOT LIMTED TO, LEQ SLATI VE AND RULE UPDATES
AFFECTI NG THE ADM NI STRATI ON AND ENFORCEMENT OF THI S ACT OR
CODE

(AA) "RESI DENTI AL STRUCTURE" MEANS A DETACHED 1 OR 2 FAM LY
DWELLING OR A1 FAMLY TOMW HOUSE THAT IS NOT MORE THAN 3 STORI ES
AND ANY ACCESSORY STRUCTURES.

(BB) —z)— "Structure" neans that which is built or con-
structed, an edifice or building of any kind, or a piece of work
artificially built up or conposed of parts joined together in
sonme definite manner. Structure does not include a structure
incident to the use for agricultural purposes of the |land on
whi ch the structure is | ocated and does not include works of
heavy civil construction including without limtation, a highway,

bri dge, dam reservoir, lock, mne, harbor, dockside port
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facility, an airport landing facility and facilities for the
generation, —ef— transm ssion, or distribution of electricity.
Structure shall be construed as though followed by the words "or
part or parts of the structure and all equipnment in the
structure” unless the context clearly indicates otherw se.

(2) Unless the context clearly indicates otherw se, refer-
ences to this act, or to this act and the code, shall refer to
this act and rul es promul gated —purstant—to— UNDER thi s act
i ncl udi ng the code.

Sec. 9. (1) Except as otherwi se provided in this section,
t he —exeecuttve— director —+s—t+esponstbtetor—admntstratton—and
enfoereerrent—of— SHALL ADM NI STER AND ENFCORCE this act and the
code.

(2) A governnental subdivision may by ordi nance assune
responsibility for adm nistration and enforcenent of this act
withinits political boundary. A county ordi nance adopted
—pur-stant—toe— UNDER t hi s —aet— SUBSECTI ON shal | be adopted by the
county board of comm ssioners, —antd—shat-t—be— signed by the
chai rperson of the county board of comm ssioners, and certified
by the county clerk.

(3) 22— A governnental subdivision that has assuned the
responsibility for adm nistering and enforcing this act and the
code may through its chief legal officer issue a conplaint and
obtain a warrant for a violation of this act or the code and
prosecute the violation —wth—the—sare—power—and—advthorty—++t
possesses— |IN THE SAME MANNER in prosecuting a | ocal ordinance
violation. |f -—pursuant—te— UNDER section 23, a governnenta
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subdi vi sion has by ordi nance designated a violation of the— TH S
act or code as a municipal civil infraction, the governnental
subdi vision may issue a citation or nunicipal ordinance violation
noti ce —pursuvant—to— UNDER chapter 87 of the revised judicature
act of 1961, —Aet—No—236—of thePubt+e-Acts—of—1961—betng—see—

]
\ /] N N ] A

viotatton—of—the—aet—or—ecode— 1961 PA 236, MCL 600. 8701 TO
600. 8733. Unl ess ot herwi se provided by |ocal |aw or ordinance,
the | egislative body of a governnental subdivision responsible
for adm nistration and enforcenent of this act and the code shal
desi gnate an enforci ng agency —that—sthat+— TO di scharge the
responsibilities of the governnental subdivision under this act.
Gover nment al subdi vi si ons may provide by agreenent for joint
enforcenent of this act.

(4) —3)—Subjeect—tothe—other—provistons—of—this—aect—an— AN
enforcing agency is any BU LDI NG official or PUBLIC agent of a
gover nment al subdi vi si on. —guatH-H-ed—by—expertence—or—tratnng—to

: I ot ) it ) I .
tHHon—and—enforecerent— THE OFFI Cl AL OR PUBLI C AGENT ACTI NG AS THE

ENFORCI NG AGENCY TO ADM NI STER AND ENFORCE THE CODE | S THE FI NAL
DECI SI ON MAKI NG AUTHORI TY W THI N THE GOVERNMENTAL SUBDI VI SI ON FOR
THE | SSUANCE AND REVOCATI ON OF PERM TS, CORRECTI ON NOTI CES, CER-
TI FI CATES OF OCCUPANCY, STOP WORK NOTI CES, AND OTHER SI M LAR

ACTI ONS. THE DECI SION OF THE OFFI Cl AL OR PUBLI C AGENT | S APPEAL-
ABLE TO THE CONSTRUCTI ON BOARD OF APPEALS UNDER SECTI ON 14.
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(5) THE ENFORCI NG AGENCY I N ADM NI STERI NG THE CODE SHALL
BASE | TS DECI SI ON ON ElI THER OF THE FOLLOW NG
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(A) THE RECOMVENDATI ON OF A BUI LDI NG OFFI CI AL OR PUBLI C
AGENT THAT | S REG STERED UNDER THE BUI LDI NG OFFI Cl ALS AND
| NSPECTORS REG STRATI ON ACT, 1986 PA 54, MCL 338.2301 TO
338. 2313.

(B) THE TECHNI CAL ADVI CE AND ASSI STANCE OF A PRI VATE | NDI -
VI DUAL WHO | S A REQ STERED | NSPECTOR OR PLAN REVI EMER REQ STERED
UNDER THE BUI LDI NG OFFI CI ALS AND | NSPECTORS REQ STRATI ON ACT,
1986 PA 54, MCL 338.2301 TO 338.2313.

(6) AN OFFI ClI AL OR PUBLI C AGENT SHALL NOT BE DI RECTLY OR
| NDI RECTLY AN OFFI CER, DI RECTOR, STOCKHOLDER, OR EMPLOYEE OF ANY
PRI VATE ENTI TY OR | NDI VI DUAL PROVI DI NG THE GOVERNVENTAL SUBDI VI -
SION WTH ADM NI STRATI VE, PLAN REVI EW OR FI ELD | NSPECTI ON SERV-
| CES OR TECHNI CAL ADVI CE AND ASSI STANCE. AN OFFI Cl AL OR PUBLIC
AGENT SHALL NOT RECEI VE DI RECTLY OR | NDI RECTLY ANY FEE, PERQUI -
SITE, REWARD, EMOLUMENT, OR OTHER COMPENSATI ON OR FI NANCI AL BENE-
FIT FROM ANY PRI VATE ENTI TY OR | NDI VI DUAL PROVI DI NG THE GOVERN-
MENTAL SUBDI VI SION W TH ADM NI STRATI VE, PLAN REVI EW OR FI ELD
| NSPECTI ON SERVI CES OR TECHNI CAL ADVI CE AND ASSI STANCE.

(7) 5— A county that is admnistering and enforcing this
act and the code —on—Pecenrber—36,—19860—and—that——stubmts—anotiece
of +tntent—to—econttnueto—adrntster—and—enforcethts—act—and—the
cotde—pursuant—to—subsect+on—(4)— i s responsible for the adm nis-
tration and enforcenent of this act and the code for each govern-
ment al subdivision within the county that does not —submt—a
not+ece—of +tntent—to—<continue—to— adm ni ster and enforce this act

and the code or another nationally recogni zed nodel code within

its jurisdiction. —Fhe—executivre—director——shatH—not+iy—the
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(8) —6)— A governnental subdivision that —before
Pecenber—30,—1980,—did— DCOES not adm ni ster and enforce —et+ther—
this act and the code or another nationally recogni zed nodel code

may el ect to assunme the responsibility for the admnistration and
enforcenent of this act and the code —pursuant—te— UNDER subsec-
tion H— (2) by the passage of an ordi nance. —to—that—effect—
A governnmental subdivision that makes this el ection —after
Becerber—36,—219806— shall submt, in addition to the ordinance, an
application to the conm ssion for approval to adm nister and

enforce this act and the code within its jurisdiction. —Fhts

the—eomm—sston— The standards for approval shall include, but

not be limted to, the certification by the governnental subdivi-

sion that the enforcing agency is qualified by experience or
training to adm ni ster and enforce this act and the code and al
related acts and rul es, that agency personnel are provided as
necessary, that adm nistrative services are provided, that plan
review services are provided, and that tinely field inspection
services will be provided. The executive director —shatH—seek—
MAY REQUEST additional information if the executive director con-
siders it necessary.

(9) The comm ssion shall render a decision on the applica-
tion for approval to adm nister and enforce this act and the code
and transmt its findings to the governnental subdivision within
90 days —of— AFTER recei pt of the application. —Fhe—eormsston
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shatH—decurent—+ts—+easons,—+f— | F the comm ssion di sapproves an
application, THE COVW SSI ON SHALL DOCUMENT | TS REASONS. A gov-
ernnental subdivision that receives a disapproval may resubmt
its application for approval. Upon receipt of approval fromthe
comm ssion for the adm nistration and enforcenent of this act and
t he code, the governnental subdivision shall adm nister and
enforce this act and the code within its jurisdiction. —purstant
to—the——provistons—of this—act—and—the—apptieatton—

(10) H— A governnental subdivision that elects to adm n-
ister and enforce this act and the code within its jurisdiction
by the adoption of an ordi nance may rescind that ordi nance and
transfer the responsibility for the adm nistration and enforce-
ment of this act and the code to the executive director. The
executive director shall assume the responsibility for adm nis-
tering and enforcing this act and the code in that governnental
subdi vi si on, unless the county within which that governnent al
subdi vision is | ocated —has—submtted—anot+ee—of+ntent—to
eontt+hnte— |'S AUTHORI ZED to adm ni ster and enforce the code.
However, that action shall not take effect until 12 nonths after
t he passage of an ordinance to that effect. A structure com
menced under an effective code shall be conpl eted under that
code.

(11) —8)— The executive director is responsible for adm n-
istration and enforcenent of this act and the code for buil dings
and structures that are not under the responsibility of an
enforcing agency in those governnental subdivisions that elect to

adm ni ster and enforce this act and the code or anot her
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nationally recogni zed nodel code. A building or structure owned
by the state shall not be erected, renodel ed, or reconstructed in
the state, —after—becenrber—36,—19806,— except school buil dings
—oft— AND facilities or institutions of higher education as
described in section 4 of article VIIl of the state constitution
of 1963, until witten approval of the plans and specifications
has been obtained fromthe bureau of construction codes | ocated

wi thin the departnent of |abor indicating that the state owned

facilities shall be designed and constructed in conformance with

the state construction code. —Thts—Sstubsection—does—not—appty—to

Becenber—36,—319806— The bureau of construction codes —shatH—be
the—teatd—agenrey—+na— | S RESPONSI BLE FOR t he coordi nati on and
i npl enmentation of this subsection. The bureau of construction
codes shall performrequired plan reviews and i nspections as
requi red by the state construction code. Each EXECUTI VE depart -
ment shall secure required plan approvals and permts fromthe
bureau. Fees charged by the bureau for permts shall be in
accordance with the conm ssion's approved schedul e of fees.
State departnents and institutions may allow | ocal inspectors to
i nspect the construction of state owned facilities. —However—
afn— AN i nspection conducted by a | ocal inspector —shatH—be— IS of
an advi sory nature only.

(12) 99— This section does not affect the responsibilities
of the comm ssion for admnistration and enforcenent of this act
—pur-stant—toe— UNDER ANY ot her sections of this act, —e+

responstbtttt+es—pursuant—toe— UNDER the fire prevention code,
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—Act—No—207—of—thePublie—-Aets—of 1941 —as—arended,—betrng
sect+ons—29-1to029-33of theMechigan—Conptted—taws— 1941 PA
207, MCL 29.1 TO 29. 33, except sections 6 and 7 of —Aet—No—26+

the—M-ehtgan—Conptted—taws:— THE FI RE PREVENTI ON CODE, 1941 PA
207, MCL 29.6 AND 29.7, OR AFFECT THE COWM SSI ON' S RESPONSI BI LI -

TI ES UNDER 1937 PA 306, MCL 388.851 TO 388. 855A, the fire fight-
ers training council act of 1966, —Act—No—29tof thePublteActs

419205—oftheM-ehigan—Conptted—taws— 1966 PA 291, MCL 29. 361
TO 29. 377, 1942 (1ST EX SESS) PA 9, MCL 419.201 TO 419. 205, parts

215 and 217 of the public health code, —Aet—No—368—ofthePubtie

Aets—of—1978,—as—anended,—betrng—seet+ons—333—21561+t6333—2179%¢
of—the—Mechtgan—Conptted—taws— 1978 PA 368, MCL 333. 21501 TO
333. 21799E, and section 58 of the social welfare act, —Aet
No—286—of—thePubl+ec—-Acts—of—1939%—as—anended,—betng—Ssect+on
406-58—of—the—M-echigan—Conptted—tawns— 1939 PA 280, MCL 400. 58.

(13) 16y Pursuwant—to6— UNDER parts 215 and 217 of —Aet
No—368—of—thePubHecAets—of1978—as—arended,— THE PUBLIC

HEALTH CODE, 1978 PA 368, MCL 333.21501 TO 333.21799E, the direc-
tors of the —departrent— DEPARTMENTS of |abor, public health, and
state police, or their designees, shall devel op consistent
construction standards for hospitals and nursing honmes. These
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standards shall ensure that consistent, uniform and equitable
construction requirenments and state supervision of the
—fegutrerenrts— CONSTRUCTI ON are achi eved and that unnecessary
duplication is avoided. The comm ssion shall del egate plan
revi ew and approval of health facility construction plans to the
departnment of health. This subsection does not preclude a state
agency or a governnental subdivision fromconducting plan reviews
or inspections necessary to ensure conpliance with approved con-
struction plans.

(14) (33— Except as otherwise provided in this act, this
act does not limt or restrict existing powers or authority of
gover nnent al subdivisions, and this act shall be enforced by gov-
ernnmental subdivisions in the manner prescribed by | ocal |aw or
ordi nance. To the extent not inconsistent with this act, |ocal
| aws and ordi nances relating to adm nistration and enforcenent of
construction regul ati ons enacted before —the—effective—date—-of
the—code—by—or—For— JANUARY 1, 1973 BY a governnental subdivision
—are—appt+eabte— APPLY to adm ni stration and enforcenment of the
code in that governnental subdivision

Sec. 14. (1) A construction board of appeals for each gov-
ernnment al subdi vi si on enforcing the code shall be created con-
sisting of —net—+tess—than— 3 —nor—wmore—than— TO 7 nenbers, as
determ ned by the —governtng—body—of—the— governnent al
subdi vision. Unless otherw se provided by |local |aw or ordi-
nance, the nmenbers of the board of appeals shall be appointed for

2-year terns by the chief executive officer of a city, village,

—ot— townshi p, —and—the—~chatrrperson—of—the—county board—-of
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cormm-sstoners—of—a— OR county. A nenber of the board of appeals
shall be qualified by experience or training to performthe
duties of nenbers of the board of appeal s —A—person— AND may
serve on the board of appeals of nore than 1 governnental

subdi vi si on

(2) If an enforcing agency refuses to grant —anr—apptieation
foer— a building permt —— or —+f—the—-enforetng—agency— nmakes
—any—other— AN ADVERSE deci si on, —ptrstant—er—retated—to—thts

+zed—agents— THE AFFECTED PERSON may appeal in witing to the
board of appeals. —Fhe— EXCEPT AS PROVIDED I N SUBSECTION (3) OR
(6), THE board of appeals shall hear the appeal and —render—and—
file its decision, with a statenent of reasons for the decision,
with the enforcing agency —fremwhoemthe—appeal—was—taken—not
more—than— W TH N 30 days after —submsstoen— THE FI LI NG of the
appeal . —Fatrture— EXCEPT AS PROVI DED | N SUBSECTI ON (3), FAILURE

by the board of appeals to —hear—an—-appeal—and— file a deci sion
W t hi n t+he—t+mre—++mt— 30 DAYS is CONSI DERED a deni al of the

appeal for purposes —ef—authort+zing—the—+tnstitut+on— of an appea
to the comm ssion. A copy of the decision and statenent of the
reasons for the decision shall be delivered or mail ed, before
filing, to the party taking the appeal.

(3) 22— This act does not prevent a governnmental subdivi-
sion fromgranting its board of appeals additional powers or
duties not inconsistent wth this act, or from establishing pro-
cedures to be followed by its board of appeal s —+nsefar—as—the

proecedures— THAT do not conflict with this act. —Exeept—as

00240' 97



2 a— A board of appeals may by rules establish its own procedures.
(4) —3)— The —bustness—which—the— board of appeal s —fay

appeats—hetd—+n—eonmptiance— SHALL COVPLY w t h —Aet—No—267+of—the
i : . i . . oy re—d , ol
. oy . et . . I . o
No—267+—of—thePubl+e—Aets—of—31946— THE OPEN MEETI NGS ACT, 1976
PA 267, MCL 15.261 TO 15. 275.
10 (5) —4)— A record of decisions made by the board of appeals
11 . -
12 tn—the—possesston—of—or+etatnedby—theboardof—appeals—i+n—the
13 performance—of—an—ofit+etal—funet+on— shall be nmade available to
14 the public in conmpliance wth —Act—No—442of—the PubtteActs—of
15 1946— THE FREEDOM OF | NFORMATI ON ACT, 1976 PA 442, MCL 15.231 TO
16 15. 246.
17 (6) I'F A GOVERNMENTAL SUBDI VI SI ON HAS DESI GNATED A PUBLI C
18 AGENT AS THE ENFORCI NG AGENCY FOR RESI DENTI AL CONSTRUCTI ON, AN
19 OMNER OF A RESI DENTI AL STRUCTURE WHO HAS BEEN DENI ED A BUI LDI NG
20 PERM T OR HAS BEEN SERVED W TH A NOTI CE OF VI OLATI ON MAY APPEAL
21 THE DECI SI ON BY EI THER OF THE FOLLOW NG METHODS:
22 (A) BY APPEALI NG TO THE BOARD OF APPEALS UNDER SUBSECTI ON
23 (2). THE BOARD OF APPEALS SHALL CONVENE W THI N 10 DAYS FROM THE
24 DATE | T RECEI VES AN APPEAL UNDER THI S SUBSECTI ON. | F THE BQOARD
25 OF APPEALS IS NOT ABLE TO CONVENE W THI N THE 10 DAYS, THE ENFORC-
26 | NG AGENCY SHALL APPO NT A BOARD OF SURVEY AS PROVI DED UNDER THI S
27 SUBSECTI ON.
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(B) BY REQUESTI NG I N WRI TI NG TO THE ENFORCI NG AGENCY THAT A
BOARD OF SURVEY BE APPO NTED TO REVI EW THE DECI SI ON.

(7) I'F A BOARD OF SURVEY | S APPO NTED UNDER SUBSECTI ON ( 6),
THE BOARD SHALL CONSI ST OF THE FOLLOW NG MEMBERS:

(A) A REPRESENTATI VE OF THE ENFORCI NG AGENCY.

(B) THE OONER, OR THE OMNER S AUTHORI ZED REPRESENTATI VE.

(C A PERSON AGREED TO BY THE ENFORCI NG AGENCY AND THE OWNER
VWHO | S REG STERED UNDER THE BUI LDI NG OFFI CI ALS AND | NSPECTORS
REG STRATI ON ACT, 1986 PA 54, MCL 338.2301 TO 338.2313. THE COwV
PENSATI ON FOR THI S MEMBER SHALL BE PAI D BY THE APPELLANT.

(8) A BOARD OF SURVEY SHALL | SSUE A REPORT OF I TS FI NDI NG
WTH N 10 DAYS OF THE DATE THE BQOARD | S CONVENED UNDER SUBSECTI ON
(6). THE WRI TTEN REPORT SHALL AFFIRM OR MODI FY THE DENI AL OR
NOTI CE AND | NCLUDE THE REASONS FOR THE BOARD S DECI SION.  THE
REPORT SHALL ALSO | NCLUDE WHAT ACTI ON MAY BE TAKEN TO CORRECT ANY
VI CLATI ONS AND ALTERNATI VE MEANS AVAI LABLE FOR COVPLI ANCE W TH
THE CODE. A CERTIFI ED COPY OF THE REPORT SHALL BE FI LED W TH THE
ENFORCI NG AGENCY AND BECOVES PART OF THE PERM T RECORDS FOR THE
PROPERTY.

(9) THE DECI SI ON OF A BOARD OF SURVEY MAY BE APPEALED AS
PROVI DED UNDER SECTION 16 OR TO THE CIRCU T COURT FOR THE COUNTY
I N WHI CH THE PROPERTY | S LOCATED.

Sec. 22. (1) The legislative body of a governnental subdi -
vi sion shall establish reasonable fees to be charged by the gov-
ernnental subdivision for acts and services perfornmed by the
enforcing agency or construction board of appeal s —purstant—to—
UNDER t his act, —whiteh— THAT fees shall —be—+ntended—to— bear a
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reasonable relation to the cost, including overhead, to the
government al subdi vi sion of the acts and services, including —
wHthoett—+mtatt+oen— BUT NOT LI M TED TO, -thoese—servieces—and—acts
as—t+n—ease—of—an—enforeing—agency,— THE i ssuance of buil ding
permts, exam nation of plans and specifications, inspection of
construction undertaken pursuant to a building permt, —ant— the
i ssuance of certificates of use and occupancy, and ———+n—case—of
a—board—of—appeals— hearing appeals in accordance with this
act. The enforcing agency shall collect the fees established
under this subsection

(2) To acconplish the objectives of —this—seet+on—and— this
act, a state construction code fund is created. The director,
—of—taber— after approval by the conm ssion and follow ng a
public hearing held by the comm ssion, shall establish reasonable
fees to be charged by the comm ssion for acts and services per-
formed by the comm ssion includi ng —wtheut—H-mtat+en— BUT NOT
LIMTED TGO, inspection of plans and specifications, issuance of
certificates of acceptability, testing and eval uation of new pro-
ducts, nethods and processes of construction or alteration, issu-
ance of building permts, inspection of construction undertaken
pursuant to a building permt, the issuance of certificates of
use and occupancy, and hearing of appeals. Fees established by
the departnent shall —be—+intended—+o— bear a reasonable relation
to the cost, including overhead, of the service or act. Until
the director —ef—+aber— establishes fees —purstant—to— UNDER this
act, the fees established —purstant—to— UNDER thi s subsection
shall remain in effect.
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(3) The state treasurer shall be the custodian of the fund
and may invest the surplus of the fund in investnents —as—+n—the
state—treasturer—s—judgrent— THAT are in the best interest of the
fund. Earnings fromthose investnents shall be credited to the
fund. The state treasurer shall notify the director and the | eg-
islature of interest credited and the bal ance of the fund as of
Septenber 30 of each year. The director shall supervise and
adm ni ster the fund. Fees received by the departnent and noney
coll ected under this act shall be deposited in the state con-
struction code fund and —shatt+—be— appropriated by the | egi sl a-

ture for the operation of the bureau of construction codes, and
i ndi rect overhead expenses in the departnent. —However—thts

18
19
20
21
22
23

(4) Funds —whieh— THAT are unexpended at the end of each
fiscal year shall —be—+eturned—to— REMAIN IN the state construc-
tion code fund.

(5) A self-supporting fund shall be established within the
commi ssion to provide for the purchase and sal e of codes and

standards to the general public.
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