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HOUSE BILL No. 5225

October 7, 1997, Introduced by Reps. Gire, Callahan, Perricone, Martinez, LaForge and
Law and referred to the Committee on Consumer Protection.

A bill to anmend 1978 PA 59, entitled
"Condom ni um act , "
(MCL 559. 101 to 559.275) by adding sections 107a, 107b, 107c,
107d, and 107e.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 107A. AS USED IN THI S SECTI ON AND SECTI ONS 107B TO
107E:

(A) "DI SPUTE", SUBJECT TO SUBDI VI SION (B), MEANS A DI SAGREE-
MENT BETWEEN 2 OR MORE PARTI ES THAT | NVOLVES ElI THER OF THE
FOLLOW NG

(1) THE BOARD OF DI RECTORS' AUTHORITY UNDER THI S ACT OR A
CONDOM NI UM DOCUMENT TO DO 1 OR MORE OF THE FOLLOW NG

(A) REQUI RE AN OANER TO TAKE AN ACTI ON, OR NOT TO TAKE AN
ACTI ON, I NVOLVI NG THAT OOWNER S UNI T OR APPURTENANCES TO THAT
UNI T.
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(B) ALTER OR ADD TO A COMVON AREA OR ELEMENT.

(ii) A GOVERNI NG BODY' S FAI LURE, | F REQUI RED BY THI' S ACT OR
A CONDOM NI UM DOCUMENT, TO DO 1 OR MORE OF THE FOLLOW NG

(A) PROPERLY CONDUCT AN ELECTI ON.

(B) G VE ADEQUATE NOTI CE OF A MEETI NG OR OTHER ACTI ON.

(C) PROPERLY CONDUCT A MEETI NG

(D) ALLOW | NSPECTI ON OF BOOKS AND RECORDS.

(B) "DI SPUTE" DOES NOT | NCLUDE A DI SAGREEMENT THAT PRI MARI LY
| NVVOLVES 1 OR MORE OF THE FOLLOW NG:

(i) TITLE TO ANY UNIT OR COVWON ELENENT.

(ii) THE | NTERPRETATI ON OR ENFORCEMENT OF A WARRANTY.

(iii) THE LEVY OF A FEE OR ASSESSMENT.

(iv) THE COLLECTI ON OF AN ASSESSMENT LEVI ED AGAI NST A
PARTY.

SEC. 107B. (1) THE ADM NI STRATOR SHALL EMPLOY ATTORNEYS ON
A FULL-TIME BASI S TO ACT AS ARBI TRATORS TO CONDUCT THE ARBI TRA-
TI ON HEARI NGS PRESCRI BED BY SECTI ON 107C. THE ADM NI STRATOR MAY
ALSO CERTI FY ATTORNEYS WHO ARE NOT EMPLOYED BY THE ADM NI STRATOR
TO ACT AS ARBI TRATORS TO CONDUCT THE ARBI TRATI ON HEARI NGS. THE
ADM NI STRATOR SHALL NOT EMPLOY AN | NDI VI DUAL AS A FULL- TI ME ARBI -
TRATOR UNLESS THE | NDI VIDUAL 1S A MEMBER | N GOOD STANDI NG OF THE
STATE BAR OF M CHI GAN.

(2) THE ADM NI STRATOR SHALL PROMULGATE RULES TO GOVERN ARBI -
TRATI ON HEARI NGS PRESCRI BED BY SECTI ON 107C.

SEC. 107C. (1) BEFORE AN ACTION |'S COMMENCED | N A COURT,
THE PARTIES TO A DI SPUTE SHALL PETI TI ON THE ADM NI STRATOR FOR
NONBI NDI NG ARBI TRATI ON.  ARBI TRATI ON SHALL BE CONDUCTED ACCORDI NG
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TO RULES PROMULGATED BY THE ADM NI STRATOR UNDER SECTI ON 107B.
THE FI LI NG OF A PETITI ON FOR ARBI TRATI ON TOLLS THE STATUTE OF
LI M TATI ONS.

(2) AT THE REQUEST OF A PARTY TO THE ARBI TRATI ON, THE ARBI -
TRATOR SHALL | SSUE A SUBPCENA FOR THE ATTENDANCE OF A W TNESS OR
THE PRODUCTI ON OF BOCKS, RECORDS, DOCUMENTS, OR OTHER EVI DENCE.

A PARTY TO THE ARBI TRATI ON MAY APPLY TO THE COURT FOR AN ORDER
COMPELLI NG ATTENDANCE AND PRCDUCTI ON. A SUBPCENA SHALL BE SERVED
AND | S ENFORCEABLE I N THE MANNER PROVI DED BY COURT RULE. | N THE
DI SCRETI ON OF THE ARBI TRATOR, DI SCOVERY MAY BE PERM TTED I N THE
MANNER PROVI DED BY COURT RULE.

(3) AN ARBI TRATI ON DECI SI ON SHALL BE PRESENTED TO THE PAR-
TIES IN WRITING THE PREVAI LI NG PARTY MAY BE AWARDED ARBI TRATI ON
COSTS, REASONABLE ATTORNEY FEES, OR BOTH, IN AN AMOUNT DETERM NED
I N THE ARBI TRATOR S DI SCRETI ON.

(4) THI'S SECTI ON DOES NOT PRECLUDE PARTI ES FROM PROCEEDI NG
IN A TRIAL DE NOVO, AND | F JUDI Cl AL PROCEEDI NGS ARE | NI TI ATED | N
ACCORDANCE W TH SECTI ON 107D, THE FI NAL DECI SI ON OF THE ARBI TRA-
TOR |'S ADM SSI BLE | N EVI DENCE.

(5) AN ARBI TRATION DECISION IS FINAL I F A COWLAI NT FOR A
TRIAL DE NOVO | S NOT FI LED UNDER SECTI ON 107D IN A COURT OF COw
PETENT JURI SDI CTI ON I N THE COUNTY I N WHI CH THE CONDOM NI UM | S
LOCATED W THI N 30 DAYS FOLLOW NG THE RECEI PT OF THE ARBI TRATI ON
DECI SI ON. AN ARBI TRATI ON DECI SION I'S NOT FI NAL AGENCY ADM NI S-
TRATI VE ACTI ON.

SEC. 107D. (1) FOLLOW NG THE RECEI PT OF AN ARBI TRATI ON
DECI SI ON UNDER SECTI ON 107C, A PARTY MAY FI LE A COVPLAINT IN A
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COURT OF COVPETENT JURI SDI CTION I N THE COUNTY I N VWH CH THE
CONDOM NI UM | S LOCATED FOR A JUDI Cl AL RESOLUTI ON OF THE DI SPUTE
BY A TRI AL DE NOVO.

(2) I'F THE JUDGVENT UPON THE TRI AL DE NOVO I S NOT MORE
FAVORABLE TO THE PARTY THAT FI LES A COMPLAI NT FOR A TRI AL DE NOVO
THAN THE ARBI TRATI ON DECI SI ON, THAT PARTY SHALL BE ASSESSED THE
OTHER PARTY' S ARBI TRATI ON COSTS, COURT COSTS, AND OTHER REASON-
ABLE COSTS, | NCLUDI NG ATTORNEY FEES, | NVESTI GATI ON EXPENSES, AND
EXPENSES FOR EXPERT OR OTHER TESTI MONY OR EVI DENCE | NCURRED AFTER
THE ARBI TRATI ON HEARI NG | F THE JUDGMVENT | S MORE FAVORABLE, THE
PARTY WHO FI LED A COVPLAI NT FOR A TRI AL DE NOVO SHALL BE AWARDED
REASONABLE COURT COSTS AND ATTORNEY FEES.

SEC. 107E. A PARTY TO AN ARBI TRATI ON PROCEEDI NG MAY ENFORCE
AN ARBI TRATI ON AWARD BY FI LING A PETITION IN A COURT OF COVPETENT
JURI SDI CTION I N THE COUNTY IN VWH CH THE CONDOM NI UM | S LOCATED.
THE PETI TI ON SHALL NOT BE GRANTED UNLESS THE TI ME HAS EXPI RED FOR
APPEAL OF THE ARBI TRATI ON AWARD BY THE FI LI NG OF A COVPLAI NT FOR
A TRIAL DE NOVO. |IF A COWLAINT FOR A TRIAL DE NOVO I S FILED, A
PETI TI ON SHALL NOT BE GRANTED W TH RESPECT TO AN ARBI TRATI ON
AWARD THAT | S STAYED. | F THE PETITION | S GRANTED, THE PETI TI ONER
MAY RECOVER REASONABLE ATTORNEY FEES AND COSTS | NCURRED I N
ENFORCI NG THE ARBI TRATI ON AWARD.
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