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HOUSE BILL No. 5325

October 30, 1997, Introduced by Reps. Geiger, LeTarte, Lowe, Cropsey, Walberg, Green,
McManus, Llewellyn, Richner, Birkholz, Jellema, DeVuyst, Horton and Gernaat and referred to
the Committee on Human Services and Children.

A bill to anmend 1973 PA 116, entitled
"An act to provide for the protection of children through the
| icensing and regul ation of child care organi zations; to provide
for the establishnent of standards of care for child care organi-
zations; to prescribe powers and duties of the departnment of
soci al services and adoption facilitators; to provide penalties;
and to repeal certain acts and parts of acts,"”
by anmending section 5 (MCL 722.115), as anended by 1995 PA 81.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 5. (1) A person, partnership, firm corporation, asso-
ci ation, or nongovernnental organization shall not establish or
mai ntain a child care organi zation unless |icensed or registered
by the departnent. Application for a license or certificate of
regi stration shall be nmade on forns provided, and in the manner
prescribed, by the departnent. Before issuing or renewing a
Iicense, the departnent shall investigate the activities and

proposed standards of care of the applicant and shall make an
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on-site visit of the proposed or established organization. |If
the departnent is satisfied as to the need for a child care
organi zation, its financial stability, the good noral character
of the applicant, and that the services and facilities are condu-
cive to the welfare of the children, the departnent shall issue
or renew the license. As used in this subsection, "good noral

character" means good noral character as defined and determ ned

pursuant to —Aet—No—381of thePubl+eActs—of 1974 —betngsee—

tHons—33841to 3384+ of theMehigan—Conpttetd—tanws— 1974 PA
381, MCL 338.41 TO 338. 47

(2) —Fhe— EXCEPT AS OTHERW SE PROVI DED I N SUBSECTI ON (9),
THE departnent shall issue a certificate of registration to a
person who has successfully conpleted an orientation session
of fered by the departnent, and who certifies to the departnent
that the famly day care home has conplied with and will continue
to conply with the rules promul gated under this act, and wll
provi de services and facilities, as determ ned by the departnent,
conducive to the welfare of children. The departnent shall nake
avai l abl e an orientation session to applicants for registration
regarding this act, the rules pronul gated under this act, and the
needs of children in famly day care before issuing a certificate
of registration. The departnment shall issue a certificate of
registration to a specific person at a specific |location. A cer-
tificate of registration is nontransferable and renai ns the prop-
erty of the departnment. Wthin 90 days after initial registra-
tion, the departnment shall nmake an on-site visit of the famly

day care hone.
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(3) The departnment may authorize a licensed child placing
agency or an approved governnental unit to investigate a foster
famly home or a foster famly group honme pursuant to subsection
(1) and to certify that the foster famly honme or foster famly
group hone neets the licensing requirenents prescribed by this
act. A foster famly honme or a foster famly group honme shall be
certified for licensing by the departnment by only 1 child placing
agency or approved governnental unit. Oher child placing agen-
cies may place children in a foster famly hone or foster famly
group hone only upon the approval of the certifying agency or
governnental unit.

(4) The departnment may authorize a licensed child placing
agency or an approved governnental unit to place a child who is
16 or 17 years of age in his or her own unlicensed residence, or
in the unlicensed residence of an adult who has no supervisory
responsibility for the child, if a child placing agency or gov-
ernnmental unit retains supervisory responsibility for the child.

(5) Alicensed child placing agency, child caring institu-
tion, and an approved governnental unit shall provide the state

court admnistrative office and a | ocal foster care revi ew board

est abl i shed under —Aet—No—422ofthePubtc—-Acts—of—1984—betng

secttons—722 13t to+2213%aof theMehtgan—Conpttet—taws— 1984
PA 422, MCL 722.131 TO 722. 139A, such records as may be requested

pertaining to children in foster care placenent for nore than 6

nmont hs.
(6) The departnment may authorize a licensed child placing
agency or an approved governnental unit to place a child who is
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16 or 17 years old in an adult foster care famly honme or an
adult foster care small group hone |icensed under the adult
foster care facility |licensing act, —Aet—No—218—of—thePublie
Aets—of 1979 —betrg——secttons 400701+ to 406037+ of theMechigan
Conptted—taws— 1979 PA 218, MCL 400. 701 TO 400.737, if a licensed
child placing agency or approved governnental unit retains super-
visory responsibility for the child and certifies to the depart-
ment all of the foll ow ng:

(a) The placenent is in the best interests of the child.

(b) The needs of the child can be adequately net by the
adult foster care famly honme or small group hone.

(c) The child will be conpatible with other residents of the
adult foster care famly honme or small group hone.

(d) The child placing agency or approved governnmental unit
will periodically reevaluate the placenent of an individual under
this subsection to determne that the criteria for placenent in
subdi visions (a) through (c) continue to be net.

(7) The director of the departnent, or his or her designee,
may aut horize, on an exception basis, a |licensed child placing
agency or an approved governnental unit to place an adult in a
foster famly honme, if a licensed child placing agency or

approved governnental unit certifies to the departnent all of the

fol |l ow ng:
(a) The adult is a person with a devel opnental disability as
defined by section —666— 100A of the nental health code, —Aet

No—258—of—thePubHtAets—of 194 —betrng——sectton—336-—16060—-of—the
Mehtgan—Corptted—taws— 1974 PA 258, MCL 330. 1100A, or a person
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who i s otherw se neurol ogically handi capped, and the person is
al so physically limted to such a degree as to require conplete
physi cal assistance with nobility and activities of daily
l'iving.

(b) The placenent is in the best interest of the adult and
w Il not adversely affect the interest of the foster child or
children residing in the foster famly hone.

(c) The identified needs of the adult can be net by the
foster famly hone.

(d) The adult will be conpatible with other residents of the
foster famly hone.

(e) The child placing agency or approved governnental unit
will periodically reevaluate the placenent of an adult under this
subsection to determne that the criteria for placenment in subdi-
visions (a) through (d) continue to be net and docunent that the
adult is receiving care consistent with the admnistrative rul es
for a child placing agency.

(8) The director of the departnent, or his or her designee,
may aut horize, on an exception basis, a |licensed child placing
agency or an approved governnental unit to place a child in an
adult foster care famly honme or an adult foster care small group
home |icensed under —Aet—No—218—-of—thePubtte—-Aets—of—31979— THE
ADULT FOSTER CARE FACI LI TY LI CENSI NG ACT, 1979 PA 218, MCL
400. 701 TO 400.737, if the licensed child placing agency or
approved governnental unit certifies to the departnent all of the

fol | ow ng:
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(a) The placenent is in the best interests of the child.

(b) The placenent has the concurrence of the parent or
guardi an of the child.

(c) The identified needs of the child can be net adequately
by the adult foster care famly hone or small group hone.

(d) The psychosocial and clinical needs of the child are
conpati ble with those of other residents of the adult foster care
famly home or small group hone.

(e) The clinical treatnent of the child's condition is sim-
lar to that of the other residents of the adult foster care
famly home or small group hone.

(f) The child' s cognitive level is consistent wwth the cog-
nitive |level of the other residents of the adult foster care
famly home or small group hone.

(g) The child is neurol ogically handi capped and is al so
physically limted to such a degree as to require conpl ete physi-
cal assistance with mobility and activities of daily |iving.

(h) The child placing agency or approved governnental unit
will periodically reevaluate the placenent of a child under this
subsection to determne that the criteria for placenent in subdi-
visions (a) to (g) continue to be net.

(9 A FAMLY DAY CARE HOVE THAT PROVI DES CARE TO 4 OR FEVER
CH LDREN AND THAT COMPLI ES WTH THI S SUBSECTI ON MAY OPERATE W TH
OQUT A REQ STRATI ON | SSUED UNDER SUBSECTION (2). A FAMLY DAY
CARE HOVE SEEKI NG TO OPERATE UNDER THI S SUBSECTI ON SHALL FI RST
OBTAI N FROM THE PARENT OR LEGAL GUARDI AN OF EACH CHI LD CARED FOR
A VWRI TTEN WAI VER ON A FORM APPROVED BY THE DEPARTMENT STATI NG
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THAT THE PARENT OR LEGAL GUARDI AN KNOAS THE FAM LY DAY CARE HOME
W LL BE OPERATI NG W THOUT A REG STRATI ON AND THAT THE HOME NAY
NOT MEET THE REQUI REMENTS OF THE STATE FOR OPERATI NG A FAM LY DAY
CARE HOVE. AFTER OBTAI NI NG THE WRI TTEN WAI VERS, THE FAM LY DAY
CARE HOVE SHALL FILE W TH THE DEPARTMENT AN AFFI DAVI T | DENTI FYI NG
THE HOVE AS A PROVI DER OF RECORD AND PROVI DI NG THE NAMES AND
ADDRESSES OF THE OANER AND OPERATOR OF THE HOME, OF EACH | NDI VI D
UAL EMPLOYED AS A CAREG VER I N THE HOVE, AND OF EACH CH LD CARED
FOR IN THE HOVE AND THE CHI LD S PARENT OR LEGAL GUARDI AN. UPON
RECEI PT OF AN AFFI DAVI T UNDER THI S SUBSECTI ON, THE DEPARTMENT
SHALL REQUEST THE DEPARTMENT OF STATE PCLI CE TO PERFORM A CRI' M -
NAL RECORD HI STORY CHECK ON THE OANER AND OPERATOR AND EMPLOYEES
NAVED | N THE AFFI DAVI T. THE DEPARTMENT OF STATE POLI CE SHALL
CHECK EACH NAME | N THE LAW ENFORCEMENT | NFORVATI ON NETWORK AND
REPORT THE RESULTS TO THE DEPARTMENT. THE DEPARTMENT ALSO SHALL
CHECK THE CENTRAL REGQ STRY ESTABLI SHED UNDER SECTION 7 OF THE
CH LD PROTECTI ON LAW 1975 PA 238, MCL 722.627, FOR | NFORVATI ON
ON SUBSTANTI ATED REPORTS OF CHI LD ABUSE. | F THE OAMNER OR OPERA-
TOR OR AN EMPLOYEE HAS COW TTED A CRI ME THAT WAS REPORTED TO THE
LAW ENFORCEMENT | NFORMATI ON NETWORK OR |'S ENTERED | N THE CENTRAL
REG STRY AS HAVI NG COMW TTED CH LD ABUSE, THE DEPARTMENT SHALL
REPORT THAT FACT TO EACH PARENT OR LEGAL GUARDI AN NAMED | N THE
AFFI DAVIT WTH N 3 DAYS AFTER RECEI VI NG THE | NFORVATI ON FROM THE
DEPARTMENT OF STATE PCLI CE OR FROM THE CENTRAL REQ STRY.
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