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HOUSE BILL No. 5329

October 30, 1997, Introduced by Reps. Leland, Hale, Law and Kelly and referred to the
Committee on Appropriations.

A bill to anmend 1974 PA 150, entitled
"Youth rehabilitation services act,"
by anending the title and sections 2, 3, 4, 5, 6, 6a, 7, 7a, and
8 (MCL 803.302, 803.303, 803.304, 803.305, 803.306, 803.306a,
803. 307, 803.307a, and 803.308), the title as anended and section
7a as added by 1996 PA 512, sections 2, 5, and 7 as anended by
1996 PA 417, section 4 as anended by 1988 PA 76, and section 6a
as added by 1996 PA 481, and by addi ng section 2a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to provide for the acceptance, care, and di scharge of
yout hs conm tted —te—the—departrent—as——state— AS PUBLIC wards; to
prescribe the liability —ef—eeuntt+es— for the cost of services
for —state— PUBLIC wards; to prescribe procedures for the return
of —state— PUBLI C wards who absent thensel ves wi t hout perm ssion;
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to provide a penalty for the violation of this act; and to repeal
acts and parts of acts.

Sec. 2. As used in this act:

(A) "COUNTY JUVENI LE AGENCY" MEANS THAT TERM AS DEFI NED | N
SECTI ON 2 OF THE COUNTY JUVEN LE ACGENCY ACT.

(B) t&)— "Departnent” neans the famly independence
agency.

(© —(b)—State— "PUBLI C ward" neans either of the
fol | ow ng:

(1) A —person— YOUTH accepted for care by —the—departrent— A
YOUTH AGENCY who is at |east 12 years of age —at—the—+t+me— WHEN
commtted to the —departrent— YOUTH ACENCY by the juvenile divi-
sion of the probate court or the famly division of circuit court
under section 18(1)(e) of chapter Xl | A of —Act—No—288—-of—+the

i : e . . . oy ki
Cotrptted—taws— 1939 PA 288, MCL 712A.18, if the court acquired
jurisdiction over the —person— YOUTH under section 2(a) or (d) of
chapter Xl I A of —Aet—No—288—o0f—thePubHec-Acts—of—1939—beirng

sectton—712A2—of—theMchigan—Conpited—taws— 1939 PA 288,
MCL 712A.2, and —+f— the act for which the youth is commtted

occurred before his or her seventeenth birthday.

(1) A —personr— YOUTH accepted for care by —the—departrent—
A YOUTH AGENCY who is at |least 14 years of age —at—the—t+we— WHEN
commtted to the —departrent— YOUTH ACGENCY by —the— A court of
general crimmnal jurisdiction under section 1 of chapter |X of

the code of crimnal procedure, —Aet—No—3175—of—thePubHec-Aets
of—192/+—betng—sectron—769—1of theMehrgan—Conptted—tans— 1927
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PA 175, MCL 769.1, if the act for which the —persen— YOUTH is
commtted occurred before his or her seventeenth birthday.

(D) "YOUTH AGENCY" MEANS ElI THER THE DEPARTMENT OR A COUNTY
JUVENI LE AGENCY, WH CHEVER HAS RESPONSI BI LI TY OVER A PUBLI C WARD.

SEC. 2A. (1) ON THE DATE A COUNTY BECOVES A COUNTY JUVEN LE
AGENCY UNDER THE COUNTY JUVENI LE AGENCY ACT, THE COUNTY JUVEN LE
AGENCY SHALL ASSUME RESPONSI BI LI TY FOR ALL PUBLI C WARDS FOR WHI CH
THE DEPARTMENT HAD RESPONSI BI LI TY AND FOR WHI CH THE COUNTY HAD
FI NANCI AL LI ABI LI TY UNDER SECTI ON 5 | MVEDI ATELY BEFORE THE COUNTY
BECAME A COUNTY JUVENI LE AGENCY.

(2) I'F THE COUNTY REVOKES AUTHORI ZATI ON FOR THE COUNTY JUVE-
Nl LE AGENCY UNDER THE COUNTY JUVEN LE AGENCY ACT, THE DEPARTMENT
SHALL ASSUME RESPONSI BI LI TY FOR THE PUBLI C WARDS FOR WHI CH THE
COUNTY JUVENI LE AGENCY HAD RESPONSI BI LI TY ON THE EFFECTI VE DATE
OF REVOCATI ON.

SEC. 3. (1) —Fhedepartrrent— A YOUTH AGENCY may receive and
accept youths as —state— PUBLIC wards for purposes of care and
rehabilitation. —Fhe—departrent— A YOUTH ACENCY shall accept a
youth properly commtted to it in accordance with |aw. —Fhe—
ONLY 1 YOUTH AGENCY HAS RESPONSI BI LI TY FOR A YOUTH AT ANY TI ME.
THE DEPARTMENT SHALL NOT RECEI VE OR ACCEPT YOUTHS AS PUBLI C WARDS
FOR A COUNTY I F THAT COUNTY IS A COUNTY JUVEN LE AGENCY THAT
ASSUMED RESPONSI BI LI TY FOR PUBLI C WARDS COW TTED BY THE JUVEN LE
DI VI SI ON OF PROBATE COURT, FAMLY DIVISION OF CRCU T COURT, OR
COURT OF GENERAL CRIM NAL JURI SDI CTI ON FOR THAT COUNTY.

(2) CUSTODY OF A PUBLI C WARD UNDER THI S ACT IS AS FOLLOWE:
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(A) | F THE DEPARTMENT ACCEPTS THE YOUTH OR RESPONSI BI LI TY

FOR THE YOUTH | S TRANSFERRED TO THE DEPARTMENT AS PROVI DED I N

SECTI ON 2A, THE state, represented by the DEPARTMENT director —of

the—departrent— or his OR HER desi ghate, —shalHH—have—custody—-of—=a
yotuth—acecepted—as—a state—ward—unrder—thts—act— HAS CUSTODY from

the time of acceptance until the youth is discharged from ward-
shi p —purstant—to— UNDER section 7 OR RESPONSI BI LI TY FOR THE
YOUTH |I'S TRANSFERRED TO A COUNTY JUVEN LE AGENCY UNDER

SECTI ON 2A.

(B) I'F A COUNTY JUVEN LE AGENCY ACCEPTS THE YOUTH OR RESPON-
SIBILITY FOR THE YOUTH | S TRANSFERRED TO THE COUNTY JUVEN LE
AGENCY UNDER SECTI ON 2A, THE COUNTY HAS CUSTODY FROM THE TI ME OF
ACCEPTANCE OR TRANSFER UNTI L THE YOUTH | S DI SCHARGED FROM WARD-
SHI P UNDER SECTION 7 OR RESPONSI BI LI TY FOR THE YOUTH | S TRANS-
FERRED TO THE DEPARTMENT UNDER SECTI ON 2A. FOR CUSTCODY PURPOSES,
THE COUNTY | S REPRESENTED BY THE COUNTY DEPARTMENT DI RECTOR DES-
| GNATED BY THE FOLLOW NG

(1) FOR A COUNTY THAT HAS ADOPTED A CHARTER UNDER 1966 PA
293, MCL 45.501 TO 45.521, THE COUNTY EXECUTI VE OR CH EF ADM NI S-
TRATI VE OFFI CER

(11) FOR A COUNTY THAT HAS ADOPTED AN OPTI ONAL UNI FI ED FORM
OF COUNTY GOVERNMENT UNDER 1973 PA 139, MCL 45.551 TO 45.573, THE
COUNTY EXECUTI VE OR COUNTY MANAGER.

(111) FOR A COUNTY NOT DESCRI BED | N SUBPARAGRAPH (1) OR
(11), THE COUNTY BOARD OF COWM SSI ONERS

(3) If a —state— PUBLIC ward is placed in a residential
facility other than his OR HER own hone, the —departwent— YOUTH
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AGENCY shall provide the YOUTH S food, clothing, housing,
educational, nedical, and treatnment needs. —ef—the—youth— The
—departrent— YOUTH AGENCY may consent to routine ——hReR-—Sstrgreat—
NONSURG CAL nedi cal care or TO energency nedical treatnent of the
yout h, but consent for -—ner—erergency;— NONEMERGENCY el ective
surgery shall be given by the —wares— YOUTH S parent —o+
parents— or |l egal guardian. |If a —state— PUBLIC ward is placed
in his OR HER owmn hone, the —departrent— YOUTH AGENCY shal |l pro-
vi de counseling services and may establish reasonabl e conditions
under which the youth will be permtted to remain in —his—ow—
THE honme, but THE YOUTH S PARENTS RETAIN all other parental
rights and duties. —shatH—beretatnedby—the—ward s parent—or
parents—

Sec. 4. (1) —Fhedepartrent— A YOUTH ACGENCY may establish
facilities and prograns for the care of —state— PUBLI C wards.
—Fhe—departrent— A YOUTH AGENCY shal |l supervise and operate
—state— facilities and progranms or contract for the care of
—state— PUBLI C wards, including institutions, halfway houses,
yout h canps, diagnostic centers, regional detention facilities
and treatnment centers, group honmes, supervision in the comunity,
or other child wel fare services.

(2) —Fhedepartrent— A YOUTH AGENCY may utilize the facili-
ties, services, —antg— OR personnel of any approved agency of this
state and its political subdivisions or of any licensed private

agency for the care and rehabilitation of —state— PUBLIC wards.
—TFhe—departent— A YOUTH AGENCY may contract with the —uventte—
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FAM LY division of —the—proebate— CIRCUT court for the care and
rehabilitation of —state— PUBLI C war ds.

(3) —Fhedepartrent— A YOUTH ACENCY may supervise a —state—
PUBLI C ward placed in private honme care.

(4) A —state— PUBLI C ward —untder—this—aet— may be placed in
any facility, residence, or programdescribed in this section.
| f the —departrent— YOUTH ACENCY determ nes the best interests of
a —state— PUBLIC ward require the involvenent of another state
—agefey— OR COUNTY ENTITY, other than the departnent of correc-
tions, then the —departrent—together—wth—that— YOUTH agency —
AND THAT STATE OR COUNTY ENTITY shall determ ne an appropriate
care and treatnent plan for the —state— PUBLIC ward. A —state—
YOUTH AGENCY MAY PLACE A PUBLI C ward —+ray—be—ptaced— in a nental
i nstitution —bythedepartrent—pursuant—to— UNDER t he nenta

heal t h code, -

when— 1974 PA 258, MCL 330. 1001 TO 330.2106, UNLESS the —state—
PUBLI C ward resides with his or her parents. |If the —state—
PUBLI C ward resides with his or her parents, placenment in a
mental institution —shatH—be—wth—the— REQU RES consent of the
custodi al parent. |If —sueh— placenent |IN A MENTAL | NSTI TUTI ON
occurs, the —state— PUBLIC ward shall be returned to the YOUTH

ACENCY' S cust ody —eof—the—departrent— upon rel ease fromthe nental
institution.

(5) Wen necessary, —the—departrrent— A YOUTH AGENCY may
pl ace a —state— PUBLIC ward in a public or private institution or

agency incorporated under the |laws of another state or country
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and approved or licensed by that state's or country's —departrent
of—soetat—wetfare—or—eguvalent— approving or |icensing agency
THAT | S EQUI VALENT TO THE DEPARTMENT.

Sec. 5. (1) —Fhe— EXCEPT AS PROVIDED I N SUBSECTION (3), THE
county fromwhich the —state— PUBLIC ward is commtted is |iable
to the state for 50% of the cost of his or her care, but this
anount may be reduced by the use of funds fromthe annual origi-
nal foster care grant of the state to the county, or otherw se,
for any period in respect to which the departnent has nade a
finding that the county is unable to bear 50% of the cost of
care. |If the departnent reduces a county's liability under this
section, the director shall informthe respective chairpersons of
the appropriations conmttees of the senate and house of repre-
sentatives at |east 14 days before granting the reduction. The
county of residence of the —state— PUBLIC ward is liable to the
state, rather than the county fromwhich the youth was commtted,
if the juvenile division of the probate court or the famly divi-
sion of circuit court of the county of residence wthheld consent
to a transfer of proceedi ngs under section 2 of chapter Xl IA of
—Act—No—288—of —thePublHeActs—of 1939, —beirng—seect+on—7F12A2—of
the—M-ehtgan—Conptted—taws— 1939 PA 288, MCL 712A. 2, as deter-

m ned by the departnment. The finding that the county is unable
to bear 50% of the expense shall be based on a study of the
financial resources and necessary expenditures of the county nade
by the departnent.

(2) The DEPARTMENT SHALL DETERM NE THE cost of care —shatt+

be—determned—by—the—departrrent— on a per diembasis using the
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initial annual allotnent of appropriations for the current fiscal
year exclusive of capital outlay and the projected occupancy fig-
ures upon which that allotnment was based. —Fhe— THAT cost of
care —so—determned— applies in determ ning required reinburse-
ment to the state for care provided during the cal endar year
i mredi ately follow ng the beginning of the current fiscal year
for which the state expenditures were allotted.

(3) A COUNTY THAT IS A COUNTY JUVENI LE AGENCY | S LI ABLE FOR
THE ENTI RE COST OF A PUBLIC WARD S CARE WHI LE HE OR SHE | S COM
M TTED TO THE COUNTY JUVEN LE AGENCY.

Sec. 6. (1) A —state— PUBLIC ward shall not absent hinself
OR HERSELF fromthe facility or residence in which he OR SHE has
been placed wi thout THE YOUTH AGENCY' S prior approval. —eof—the
departrent— A —state— PUBLI C ward who violates this provision
may be returned to the facility in which he OR SHE was pl aced by
a peace officer without A warrant. A person —havingknowedge
of— WHO KNOWS t he whereabouts of a —state— PUBLIC ward who vi o-
| ates this —provisten— SUBSECTI ON shall imediately notify the
—departrent— YOUTH AGENCY and t he nearest peace officer.

(2) A person who induces or assists a —state— PUBLIC ward to
vi ol ate subsection (1) or who fails to give the notice required
in subsection (1) is guilty of a m sdeneanor PUN SHABLE BY
I MPRI SONMENT FOR NOTT MORE THAN 90 DAYS OR A FI NE OF NOI' MORE THAN
$100. 00, OR BOTH.

Sec. 6a. (1) If a —state— PUBLIC ward described in subsec-
tion (2) escapes froma facility or residence in which he or she
has been placed, other than his or her own hone or the hone of
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his or her parent or guardian, the individual at that facility or
resi dence —havingresponstbtt+ity— RESPONSI BLE for mai ntaining
custody of the —state— PUBLIC ward at the tinme of the escape
shall imediately notify 1 of the follow ng of the escape or
cause 1 of the followng to be imediately notified of the
escape:

(a) If the escape occurs in a city, village, or township
that has a police departnent, —the— THAT police departnent. —ef

I ey viH , i

(b) —Exeept—as—provided—n— | F subdivision (a) DCES NOT
APPLY, 1 of the follow ng:

(1) The sheriff departnment of the county —+n—whireh— WHERE
t he escape occurs.

(11) The departnment of state police post having jurisdiction
over the area —+n—whieh— WHERE t he escape occurs.

(2) Subsection (1) applies if the —state— PUBLIC ward is a
—state— PUBLI C ward —purstant—to6— UNDER an order of any of the
fol | ow ng:

(a) The juvenile division of the probate court or the famly
division of circuit court under section 2(a)(1l) of chapter XIIA
of —Aet—No—288—-ofthePubtc—Acts—of—1939—betng—sectron—712A—2
of—the—Mechigan—Conptted—taws— 1939 PA 288, MCL 712A 2.

(b) The circuit court under section 606 of the revised judi-
cature act of 1961, -Aect—No—236—of—thePublHHec—-Aects—of—31961-

f f f f 1961 PA 236,

MCL 600. 606.
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(c) The recorder's court of the city of Detroit under
section 10a(1l)(c) of —Aet—No—369—-ofthePubliec—-Acts—of—1919-
betng—secton—725—10a—of—theM-echigan—Conptted—+taws— 1919 PA 369,
MCL 725. 10A.

(3) A police agency that receives notification of an escape
under subsection (1) shall enter that notification into the | aw
enforcenent information network w thout undue del ay.

(4) As used in this section, "escape" neans to | eave w thout
| awful authority or to fail to return to custody when required.

Sec. 7. (1) A youth accepted by —the—departrent—shatt
refrat-A— A YOUTH AGENCY REMAI NS A PUBLI C ward —ef—the——state—
until discharged from —state— PUBLI C wardship with the approval

of any of the following and, if placed in an institution, shal

remain until released with the approval of any of the follow ng:

(A —tb)y— If the youth was conmtted to —the—departrent— A
YOUTH AGENCY under section 18(1)(e) of chapter X IA of —Aet

No—288—of—thePubHecAets—of—1939— 1939 PA 288, MCL 712A.18, and
the youth was adjudicated as being in the court's jurisdiction
under section 2(a) of chapter X |A of —Act—No—288—-of—thePubtte

: e : . PTURIVIRY g
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1939 PA 288, MCL 712A.2, with the approval of the famly division
of circuit court. —Fhis—subeiviston—takes—effeet—June—1—3199%

(B) fe)y— If the youth was conmtted to —the—departrent— A
YOUTH AGENCY under section 1 of chapter I X of the code of crim-

nal procedure, —Aet—No—1#5—-oefthePublieAects—of—3192+beirng
sectton—F69—1of theMehtrgan—Conpttet—taws— 1927 PA 175,

MCL 769.1, with the approval of the court of general crim nal

jurisdiction under section 1b of chapter |1 X of the code of crim -

nal procedure, —Aet—No—31#5—-oef—thePublieAets—of 192+ beirng

sectton—769—1b—of—theMechigan—Conpited—taws— 1927 PA 175,
MCL 769. 1B

(2) Except as otherw se provided in this section, a youth
accepted as a —state— PUBLIC ward shall be automatically dis-
charged from —state— PUBLI C wardshi p upon reaching the age of
19. Except as provided in subsection (3), a youth coonmtted to
—the—departwent— A YOUTH AGENCY under section 18(1)(e) of chapter
Xl I A of —Aet—No—=288—of—thePubHeActs—of—1939— 1939 PA 288,

MCL 712A.18, for an offense that, if conmtted by an adult, would
be a violation or attenpted violation of section 72, 83, 84, 86,
88, 89, 91, 110a(2), 186a, 316, 317, 349, 520b, 520c, 520d, 520g,
529, 529a, 530, or 531 of the M chigan penal code, —Aet—No—328
of—the—PubHecActs—of 1931 —being—sections— 1931 PA 328, MCL

750. 72, 750.83, 750.84, 750.86, 750.88, 750.89, 750.91, 750.110a,
750. 186a, 750.316, 750.317, 750.349, 750.520b, 750.520c,
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750. 520d, 750.520g, 750.529, 750.529a, 750.530, and 750.531, —of
the—M-echtgan—Conptted—taws,— or section 7401(2)(a)(1) or
7403(2)(a) (1) of the public health code, —Aet—No—368—-0f—the
PubHe—Acts—of—1978,—beirng—Ssect+ons 333401 and333—7463—ofthe
M-ehi-gan—Conpited—taws— 1978 PA 368, MCL 333. 7401 AND 333. 7403,
shal | be automatically discharged from —state— PUBLI C wardship
upon reaching the age of 21. Except as provided in
subsection (4), a youth commtted to —the—departrent— A YOUTH
AGENCY under section 1 of chapter | X of —Aet—No—31#+5of—+the
Pubte—Aets—of—219274— THE CODE OF CRI M NAL PROCEDURE, 1927 PA 175,
MCL 769.1, shall be automatically discharged from —state— PUBLIC
war dshi p upon reaching the age of 21.

(3) If the famly division of circuit court inposes a
del ayed sentence on the youth under section 18(1)(n) of chapter
Xl I A of —Aet—No—=288—of—thePubHeActs—of—1939— 1939 PA 288,

MCL 712A.18, the youth shall be discharged from —state— PUBLIC
war dshi p and conmtted under the court's order.

(4) If a court of general crimnal jurisdiction sentences
the youth to a sentence provided by law for an adult offender
under section 1b of chapter | X of —Aet—No—1F5—of—thePubleActs
of—1927— THE CODE OF CRI M NAL PROCEDURE, 1927 PA 175, MCL 769. 1B,
the youth shall be discharged from —state— PUBLI C wardship and
commtted under the court's order

Sec. 7a. (1) A —state— PUBLIC ward under —the— A YOUTH

AGENCY' S juri sdiction —ef—the—departrrent— for a violation of sec-
tion 91, 316, or 317 of the M chigan penal code, —Act—No—328—-0f

the—+PubHec-Aets—of—1931—being—seet+ons— 1931 PA 328, MCL 750. 91,
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750. 316, and 750. 317, —of—the—Mchigan—Conpited—taws— or a
violation or attenpted violation of section 349, 520b, 520c,
520d, 520e, or 520g of —Act—No—328—-o6f—thePubtie—-~Aets—of—1931-
beirng—seeti+oens— THE M CH GAN PENAL CODE, 1931 PA 328, MCL
750. 349, 750.520b, 750.520c, 750.520d, 750.520e, and 750.520g,
—of—the—M-ehigan—Conptted—+taws;,— shall not be placed in a comu-
nity placenment of any kind and shall not be discharged from ward-
ship until he or she has provided sanples for chem cal testing
for DNA identification profiling or a determ nation of the
sanpl e's genetic markers and has provided sanples for a determ -
nation of his or her secretor status. However, if at the tine
the —state— PUBLIC ward is to be discharged from —state— PUBLIC
war dshi p the departnment of state police already has a sanple from
the —state— PUBLIC ward that neets the requirenents of the rules
promul gated under the DNA identification profiling system act,
—Act—No—256—of —thePubleActs—of—1990,—beirng—sect+ons—281++to
281 6—of the—Mehrgan—Conptted—taws— 1990 PA 250, MCL 28.171 TO
28.176, the —state— PUBLIC ward is not required to provide
anot her sanpl e.

(2) The sanples required to be collected under this section
shal | be collected by the —departrent— YOUTH AGENCY and transmt -
ted —bythedepartrent— to the departnent of state police in the
manner prescribed by rules promul gated under the DNA identifica-
tion profiling systemact, —Aet—No—2506—6f—thePubtieAets—of
1990— 1990 PA 250, MCL 28.171 TO 28.176

(3) The —departrrent— YOUTH AGENCY may col | ect a sanpl e under
this section regardl ess of whether the —state— PUBLIC ward
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consents to the collection. The —departrent— YOUTH AGENCY i s not
required to give the —state— PUBLIC ward an opportunity for a
hearing or obtain a court order before collecting the sanple.

(4) As used in this section, "sanple" neans a portion of a
—state— PUBLI C ward's bl ood, saliva, or tissue collected fromthe
—state— PUBLI C ward.

Sec. 8. Al records of —the—departrrent— A YOUTH AGENCY per -
taining to a —state— PUBLIC ward are confidential and shall not
be made public —untess— EXCEPT AS FOLLOWS:

(a) If the person is —ungder—the— LESS THAN 18 YEARS OF age,
—of—majort+ty— by the AGENCY' S aut hori zati on —ef—the—departrent—
when —deerret— necessary for the PERSON S best interests. —ef—the
youth—

(b) If the person —has—attatned—the—age—of—+ajortty— |S 18
YEARS OF AGE OR OLDER, by his OR HER consent.

Enacting section 1. This anendatory act does not take
effect unless the United States departnent of health and human
services grants part 3 of the famly independence agency's wai ver
filed under the child welfare denonstration project to permt a
transfer of title IV-E funding fromthe state to 1 or nore coun-
ties and the famly independence agency files with the secretary
of state a certification that the necessary waiver was granted.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature
are enacted into | aw

(a) Senate Bill No. or House Bill No. _ (request
no. 03597' 97 *).
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no.

no.

no.

no.

no.

(b) Senate Bill
03598'97 a *).

(c) Senate Bill
03598'97 b *).

(d) Senate Bill
03599' 97 *).

(e) Senate Bill
03644' 97 *).

(f) Senate Bill
03917' 97 *).
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