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HOUSE BILL No. 5335

October 30, 1997, Introduced by Reps. Hale, Law, Leland and Kelly and referred to the
Committee on Appropriations.

A bill to anend 1988 PA 73, entitled
"The juvenile facilities act,"
by amending the title and sections 2, 3, 4, 5, 5a, and 6 (ML
803. 222, 803.223, 803.224, 803.225, 803.225a, and 803.226), the
title as anended by 1988 PA 176, sections 2 and 4 as anended by
1996 PA 416, and section 5a as added by 1996 PA 511

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to provide for certain responsibilities and duties of
t he —departrent—of—soetal——serviees— FAM LY | NDEPENDENCE AGENCY
AND COUNTY JUVENI LE AGENCI ES and certain facilities, institu-
tions, and agencies; and to provide for the preparation of cer-
tain reports pertaining to certain juveniles.

Sec. 2. As used in this act:
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(A) "COUNTY JUVENI LE AGENCY" MEANS THAT TERM AS DEFI NED | N
SECTI ON 2 OF THE COUNTY JUVEN LE ACGENCY ACT.

(B) t&)— "Departnent” neans the famly independence
agency.

(C© —b)— "Juvenile" nmeans a person within the jurisdiction
of the famly division of the circuit court under section 2(a) of
chapter Xl | A of —Act—No—288—-ofthePublecAets—of—31939—betng
seetton—F12A2—of —the Mechtgan—Conptted—taws— 1939 PA 288, MCL

712A. 2, within the jurisdiction of the circuit court under sec-
tion 606 of the revised judicature act of 1961, —Act—No—236—o6f
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Corpted—taws— 1961 PA 236, MCL 600. 606, or within the jurisdic-
tion of the recorder's court of the city of Detroit under section
10a(1) (c) of —Act—No—369—of—thePubtteAects—of 1919 —beirngsee—
tHon—+25—108a—of—theMechtgan—Conmptted—taws— 1919 PA 369, MCL
725. 10A.

(D) —e)— "Juvenile facility" means a county facility, an
institution operated as an agency of the county or the famly
di vision of —t+he— circuit court, or —a—state— AN institution or
agency described in the youth rehabilitation services act, —Act
No—1560—oef—thePubH et Aets—of 194 —betrnrg——secttons—B8063-361+to
863—3069—oeftheM-echigan—Conptted—taws— 1974 PA 150, MCL 803. 301
TO 803. 309, to which a juvenile has been commtted under section
18(1)(e) of chapter X IA of —Aet—No—288—of—thePubtie—-Aets—of
1939 —betng—sect+ron—"F12A18—oftheM-echigan—Conpited—taws— 1939
PA 288, MCL 712A. 18, or under section 27a of chapter 1V or

section 1 of chapter | X of the code of crimnal procedure, —Act
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3
No—t#5—of—thePubHecAets—of 192/ —betrnrg——sSecttons—+642Fa—-and
+69—1—of—theMechtgan—Conmptted—taws— 1927 PA 175, MCL 764.27A AND
769. 1.

Sec. 3. If ajuvenile is commtted to a juvenile facility,
the departnment OR COUNTY JUVEN LE AGENCY, AS APPLI CABLE, shal
prepare for the court that commtted the juvenile AN annual
—+eports— REPORT stating the services being provided to the juve-
nile, where the juvenile has been placed, and the juvenile's
progress in that placenent.

Sec. 4. (1) If a juvenile within the jurisdiction of the
circuit court under section 606 of the revised judicature act of
1961, —Aet—No—236—ofthePublieAets—of 1961 —betrng—sectton
606-606—6f—the—M-echigan—Conptted—taws— 1961 PA 236, MCL 600. 606,

or wwthin the jurisdiction of the recorder's court of the city of
Detroit under section 10a(1l)(c) of —Aet—No—369—-ofthePubtiec

: e . . . ey ki 1 ed
taws— 1919 PA 369, MCL 725.10A, is conmtted to a juvenile facil-

ity pending trial, the departnent OR COUNTY JUVEN LE AGENCY, AS
APPLI CABLE, shall inquire into the juvenile's antecedents, char-
acter, and circunstances and shall report in witing to the court

before the juvenile' s sentencing.

(2) A report prepared under subsection (1) shall include al
of the follow ng:

(a) An evaluation of and a prognosis for the juvenile's
adjustnent in the comunity based on factual information con-

tained in the report.
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(b) A recommendation as to whether the juvenile is nore
likely to be rehabilitated by the services and facilities
avai l able in adult prograns and procedures than in juvenile pro-
grans and procedures.

(c) Arecommendation as to what disposition is in the best
interests of the public welfare and the protection of the public
security.

Sec. 5. (1) Before a juvenile hearing under section 18d of
chapter Xl | A of —Act—No—288—©ofthePublecAets—of—31939—betng
sect+on—F12A18d—oftheMehigan—Conptted—taws— 1939 PA 288, ML
712A. 18D, or under section 1b of chapter |1 X of the code of crim -
nal procedure, —Aet—No—31#5—-oef—thePublieAets—of 192+ beirng

sectton—769—1b—of—the Mechigan—Conpited—taws— 1927 PA 175, MCL
769. 1B, the departnment OR COUNTY JUVEN LE AGENCY, AS APPLI CABLE

shal | prepare a commtnent report for the court. A commtnent
report shall include all of the follow ng:

(a) The services and prograns currently being utilized by,
or offered to, the juvenile and the juvenile's participation in
t hose services and prograns.

(b) Where the juvenile currently resides and the juvenile's
behavior in his or her current placenent.

(c) The juvenile's efforts toward rehabilitation.

(d) Recommrendations for the juvenile's release or continued
cust ody.

(2) If the departnment OR COUNTY JUVEN LE AGENCY, AS
APPLI CABLE, believes that the juvenile has been rehabilitated and

does not present a serious risk to public safety, the departnent
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5
OR COUNTY JUVEN LE AGENCY may petition the court to conduct a
review hearing at any time before the juvenile becones 19 years
of age — or, if the commtting court has continued jurisdiction
over the juvenile, at any tinme before the juvenile becones 21
years of age.

(3) The annual report required by section 3 may be conbi ned
with a review hearing under this section.

Sec. 5a. (1) Ajuvenile convicted of or found responsible
for a violation of section 91, 316, or 317 of the M chi gan penal
code, —Act—No—328—-ofthePubtcActs—of—1931—betng—Ssections
75691—F50316,—and—+503tFof theMechirgan—Conptted—taws— 1931
PA 328, MCL 750.91, 750.316, AND 750.317, or a violation or
attenpted violation of section 349, 520b, 520c, 520d, 520e, or
520g of —Act—No—328—-o6f—thePubtie-Aets—of—1931—betng—seetions

the—M-ehtgan—Corptted—taws— THE M CH GAN PENAL CODE, 1931 PA 328,
MCL 750. 349, 750.520B, 750.520C, 750.520D, 750.520E, AND

750. 520G, who is under the supervision of the —famty+tndepen—
dence—agency— DEPARTMENT OR A COUNTY JUVENI LE AGENCY under sec-
tion 18 of chapter X I A of —Aet—No—288—o6fthePubtie—Aets—of
1939 —betng—sect+ron—"F12A18—of theM-echigan—Conpited—taws— 1939
PA 288, MCL 712A. 18, shall not be placed in a conmunity pl acenent
of any kind and shall not be discharged fromwardship until he or
she has provided sanples for chemcal testing for DNA identifica-
tion profiling or a determ nation of the sanple's genetic markers
and has provided sanples for a determ nation of his or her

secretor status. However, if, at the tine the juvenile is to be
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di scharged from wardship, the departnent of state police already
has a sanple fromthe juvenile that neets the requirenments of the
rul es pronul gated under the DNA identification profiling system
act, —Aet—No—250—0ofthePubHtAets—of 1996—betng——sections
28171+t e28—176—of—theMechigan—Conpited—taws— 1990 PA 250, MCL
28.171 TO 28.176, the juvenile is not required to provi de anot her
sanpl e.

(2) The sanples required to be collected under this section
shal |l be collected by the departnment OR COUNTY JUVEN LE AGENCY
AS APPLI CABLE, and transmtted by the departnment OR COUNTY JUVE-
NI LE AGENCY to the departnment of state police in the manner pre-
scri bed by rules pronul gated under the DNA identification profil-
i ng system act, —-Act—No—250—o6f—thePuble—-Aets—of—1996— 1990 PA
250, MCL 28.171 TO 28.176

(3) The departnment OR COUNTY JUVEN LE AGENCY may collect a
sanpl e under this section regardl ess of whether the juvenile con-
sents to the collection. The departnent OR COUNTY JUVEN LE
AGENCY is not required to give the juvenile an opportunity for a
hearing or obtain a court order before collecting the sanple.

(4) As used in this section, "sanple" neans a portion of a
juvenile's blood, saliva, or tissue collected fromthe juvenile.

Sec. 6. The departnment AND A COUNTY JUVEN LE AGENCY may
enter into contracts necessary to carry out the duties and
responsibilities of this act.

Enacting section 1. This anendatory act does not take
effect unless the United States departnent of health and human

services grants part 3 of the famly independence agency's wai ver
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filed under the child welfare denonstration project to permt a
transfer of title IV-E funding fromthe state to 1 or nore coun-
ties and the famly i ndependence agency files with the secretary
of state a certification that the necessary wai ver was granted.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature
are enacted into | aw

(a) Senate Bill No. _ or House Bill No.
(request no. 03597' 97 *).

(b) Senate Bill No. _ or House Bill No.
(request no. 03598' 97 *).

(c) Senate Bill No. or House Bill No.
(request no. 03598'97 a *).

(d) Senate Bill No. or House Bill No.
(request no. 03598'97 b *).

(e) Senate Bill No. or House Bill No.
(request no. 03599' 97 *).

(f) Senate Bill No. or House Bill No.
(request no. 03644' 97 *).

(g) Senate Bill No. _ or House Bill No.
(request no. 03917' 97 *).
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