HOUSE BILL No. 5338

October 30, 1997, Introduced by Reps. Hale, Leland, Law and Kelly and referred to the
Committee on Appropriations.

A bill to amend 1927 PA 175, entitled
"The code of crimnal procedure,”
by anmendi ng section 1 of chapter |, section 1f of chapter 1V,
section 14 of chapter VI, sections 1, 1lb, and 28 of chapter IX
and sections 1, 2, 2a, 3, 3a, 3c, 4, 5, 7, and 1l4a of chapter X,
(MCL 761.1, 764.1f, 766.14, 769.1, 769.1b, 769.28, 771.1, 771.2,
771.2a, 771.3, 771.3a, 771.3c, 771.4, 771.5, 771.7, and 771. 14a),
section 1 of chapter | and section 14 of chapter VI as anended by
1996 PA 418, section 1f of chapter |1V as anended by 1996 PA 255,
section 1 of chapter | X as anmended by 1996 PA 248, section 1b of
chapter I X and section 7 of chapter Xl as anended by 1996 PA 247,
section 28 of chapter |1 X and sections 3a, 4, and 5 of chapter Xl
as anmended and section 14a of chapter Xl as added by 1988 PA 78,
sections 1 and 3c of chapter Xl as anended by 1993 PA 185,
section 2 of chapter Xl as anended by 1994 PA 286, section 2a of
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chapter Xl as added by 1992 PA 251, and section 3 of chapter Xl
as anended by 1994 PA 445.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER |

Sec. 1. As used in this act:

(a) "Person", "accused", or a simlar word neans an individ-
ual or, unless a contrary intention appears, a public or private
corporation, partnership, or unincorporated or voluntary
associ ati on.

(b) "Act" or "doing of an act" includes "om ssion to act".

(c) "Property"” includes any matter or thing upon or in
respect to which an offense may be conmtted.

(d) "Indictnment” nmeans 1 or nore of the foll ow ng:

(1) An indictment.

(11) An information.

(11m) A presentnent.

(1v) A conplaint.

(v) A warrant.

(vi) Aformal witten accusation.

(vim) Unless a contrary intention appears, a count contained
i n any docunment described in subparagraphs (1) through (vi).

(e) "Witing", "witten", or a simlar termrefers to words
printed, painted, engraved, |ithographed, photographed, copied,
traced, or otherw se nade visible to the eye.

(f) "Magistrate" neans a judge of the district court or a
judge of a municipal court. Magistrate does not include a

district court magistrate, except that a district court
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magi strate nmay exercise the powers, jurisdiction, and duties of a

magi strate if specifically provided in this act, the revised
judi cature act of 1961, —Aet—No—236—of—thePubHecActs—of—1961-

1961 PA 236, MCL 600.101 TO 600.9948, or any other statute. This
definition does not limt the power of a justice of the suprene
court, a circuit judge, or a judge of a court of record having
jurisdiction of crimnal cases under this act, or deprive himor
her of the power to exercise the authority of a nmgistrate.

(g) "Felony" means a violation of a penal |aw of this state
for which the offender, upon conviction, may be punished by death
or by inprisonnent for nore than 1 year or an offense expressly
designated by law to be a fel ony.

(h) "M sdeneanor"” neans a violation of a penal |law of this
state that is not a felony or a violation of an order, rule, or
regul ation of a state agency that is punishable by inprisonnment
or afine that is not a civil fine.

(j) "Odinance violation" nmeans either of the foll ow ng:

(1) Aviolation of an ordinance or charter of a city, vil-
| age, township, or county that is punishable by inprisonnment or a
fine that is not a civil fine.

(11) Aviolation of an ordinance, rule, or regulation of any
ot her governnental entity authorized by |Iaw to enact ordi nances,
rul es, or regulations that is punishable by inprisonnment or a
fine that is not a civil fine.

(k) "M nor offense" neans a m sdemeanor or ordi nhance

violation for which the maxi num perm ssi bl e inprisonnment does not
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exceed 92 days and the maxi num perm ssible fine does not exceed
$500. 00 and includes a violation described in section 9f(2) of
chapter IV for which the maxi mnum perm ssible penalty does not
exceed 92 days in jail and a fine.

(1) "Prosecuting attorney" neans the prosecuting attorney
for a county, an assistant prosecuting attorney for a county, the
attorney general, the deputy attorney general, an assistant
attorney general, a special prosecuting attorney, or, in connec-
tion with the prosecution of an ordinance violation, an attorney
for the political subdivision or governnental entity that enacted
t he ordi nance, charter, rule, or regulation upon which the ordi-
nance violation is based.

(m "Judicial district" nmeans the foll ow ng:

(1) Wth regard to the circuit court, the county.

(11) Wth regard to the recorder's court of the city of
Detroit, the city of Detroit.

(11m) Wth regard to nmunicipal courts, the city in which the
muni ci pal court functions or the village served by a munici pal
court under section 9928 of the revised judicature act of 1961
—Act—No—236—of —thePubleActs—of 1961, —being—seet+on—666-9928
of —the—M-echi-gan—Conptted—taws— 1961 PA 236, MCL 600. 9928.

(Iv) Wth regard to the district court, the county, dis-
trict, or political subdivision in which venue is proper for
crimnal actions.

(n) "Conplaint”" neans a witten accusation, under oath or

upon affirmation, that a felony, m sdeneanor, or ordinance
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viol ati on has been conmtted and that the person naned or
described in the accusation is guilty of the offense.

(o) "Cerk" neans the clerk or a deputy clerk of the court.

(p) "Federal |aw enforcenment officer"” nmeans an officer or
agent enpl oyed by a | aw enforcenent agency of the United States
government whose primary responsibility is —the—enforcerent—of—
ENFORCI NG | aws of the United States.

(q) "Jail"™, "prison", or a simlar word includes a juvenile
facility in which a juvenile has been placed pending trial under
section 27a of chapter V.

(r) "Juvenile" means a person within the jurisdiction of the
circuit court under section 606 of the revised judicature act of
1961, —Aet—No—236—ofthePublieAets—of 1961 —betrng—sectton
606-606—6f—the—M-echigan—Conptted—taws— 1961 PA 236, MCL 600. 606,
or —wthirAa—thejurtsairetion—of— the recorder's court of the city
of Detroit under section 10a(l)(c) of —-Act—No—369—-o6f—thePubtie

: e . . . oy ki e
taws— 1919 PA 369, MCL 725. 10A

(s) "Juvenile facility" means a county facility, institution
operated as an agency of the county or famly division of circuit
court, or —a—state— AN institution or agency described in the
youth rehabilitation services act, —Aet—No—150—06f—thePubHe¢
Aets—of 1974 —betrg——sectt+ons 8063361+ to863-3069%oftheMechigan
Conrpted—taws— 1974 PA 150, MCL 803.301 TO 803.309, to which a
juvenil e has been commtted under section 27a of chapter IV.

(T) "COUNTY JUVENI LE AGENCY" MEANS THAT TERM AS DEFI NED | N
SECTI ON 2 OF THE COUNTY JUVEN LE ACGENCY ACT.
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(V) —t)— "Taken", "brought", or "before" a magistrate or
judge for purposes of crimnal arraignnment or the setting of bai
means either of the follow ng:

(1) Physical presence before a judge or district court
magi strate.

(11) Presence before a judge or district court magi strate by
use of 2-way closed circuit television.

CHAPTER | V

Sec. 1f. (1) If the prosecuting attorney has reason to

© 00 N oo o A W DN P

10 believe that a juvenile 14 years of age or older but less than 17
11 years of age has commtted a specified juvenile violation, the

12 prosecuting attorney may authorize the filing of a conplaint and
13 warrant on the charge with a magi strate concerning the juvenile.
14 (2) As used in this section, "specified juvenile violation"
15 nmeans any of the follow ng:

16 (a) Aviolation of section 72, 83, 86, 89, 91, 316, 317,

17 349, 520b, 529, 529a, or 531 of the M chigan penal code, —Aet

21 taws— 1931 PA 328, MCL 750.72, 750.83, 750.86, 750.89, 750.91,
22 750. 316, 750.317, 750.349, 750.520B, 750.529, 750.529A, AND

23 750. 531.

24 (b) —Aviotationof—section84—-or—11b6a(2)—of Act—No—328-of
25 thePubHetAets—of 1931 —betrnrg——secttons—+56-84—and—+56—110a—of

26 the—M-ehtgan—Conptted—+taws— THE M CH GAN PENAL CODE, 1931 PA 328,
27 MCL 750.84 AND 750. 110A, if the juvenile is arnmed with a
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danger ous weapon. As used in this subdivision, "dangerous
weapon” means 1 or nore of the foll ow ng:

(1) A loaded or unloaded firearm whether operable or
i noper abl e.

(11) A knife, stabbing instrunent, brass knuckles, bl ack-
jack, club, or other object specifically designed or customarily
carried or possessed for use as a weapon.

(1m1) An object that is likely to cause death or bodily
i njury when used as a weapon and that is used as a weapon or car-
ried or possessed for use as a weapon.

(1v) An object or device that is used or fashioned in a
manner to lead a person to believe the object or device is an
obj ect or device described in subparagraphs (1) to (1il).

(c) —Aviolat+en—-of—sectton—186a—of—~Act—No—328-ofthe
PubtHe—Acts—of 1931 —betrng—sect+on—756—186a—of—theMechigan
Confptted—taws— THE M CHI GAN PENAL CODE, 1931 PA 328, MCL
750. 186A, regardi ng escape or attenpted escape froma juvenile
facility, but only if the juvenile facility fromwhich the indi-
vi dual escaped or attenpted to escape was 1 of the foll ow ng:

(1) A high-security or nediumsecurity facility operated by
the famly i ndependence agency OR A COUNTY JUVEN LE AGENCY.

(11) A high-security facility operated by a private agency
under contract with the famly independence agency OR A COUNTY
JUVENI LE AGENCY

(d) Aviolation of section 7401(2)(a)(1) or 7403(2)(a)(1) of
the public health code, —Act—No—368—o6ftthePubtie—-Aets—of—1978-
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betng—sections—333— 401t —and—333-—403—of the Mechtgan—Conptied
Eaws— 1978 PA 368, MCL 333. 7401 AND 333. 7403.

(e) An attenpt to commt a violation described in subdivi-
sions (a) to (d).

(f) Conspiracy to commt a violation described in subdivi-
sions (a) to (d).

(g) Solicitation to conmt a violation described in subdivi-
sions (a) to (d).

(h) Any lesser included offense of a violation described in
subdivisions (a) to (g) if the individual is charged with a vio-
| ation described in subdivisions (a) to (g).

(1) Any other violation arising out of the sane transaction
as a violation described in subdivisions (a) to (g) if the indi-
vidual is charged with a violation described in subdivisions (a)
to (9).

CHAPTER VI

Sec. 14. (1) If the court determ nes at the concl usion of
the prelimnary exam nation of a person charged with a felony
that the offense charged is not a felony or that an included
offense that is not a felony has been commtted, the accused
shal |l not be dism ssed but the nagistrate shall proceed in the
same manner as if the accused had initially been charged with an
of fense that is not a felony.

(2) If at the conclusion of the prelimnary exam nation of a
juvenile the magistrate finds that a specified juvenile violation
did not occur or that there is not probable cause to believe that

the juvenile commtted the violation, but that there is probable
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cause to believe that sonme other offense occurred and that the
juvenile commtted that other offense, the nmagistrate shal
transfer the case to the famly division of circuit court of the
county where the offense is alleged to have been comm tted.

(3) Atransfer under subsection (2) does not prevent the
famly division of circuit court fromwaiving jurisdiction over
the juvenil e under section 4 of chapter XA of —Act—No—288o6f

I i : e . . . oy ehi
Corpted—taws— 1939 PA 288, MCL 712A 4.

(4) As used in this section, "specified juvenile violation"
means any of the follow ng:

(a) Aviolation of section 72, 83, 86, 89, 91, 316, 317,
349, 520b, 529, 529a, or 531 of the M chigan penal code, —Aet

taws— 1931 PA 328, MCL 750.72, 750.83, 750.89, 750.91, 750.316,
750. 317, 750.349, 750.520B, 750.529, 750.529A, AND 750.531.

(b) ol : . 2y o . :
the—PubHtAets—of 1931 —betnrg——secttons—+56-84—and—+56—110a—of

the—M-ehtgan—Corptted—taws— THE M CH GAN PENAL CODE, 1931 PA 328,
MCL 750. 84 AND 750. 110A, if the juvenile is arnmed with a danger-

ous weapon. As used in this subdivision, "dangerous weapon"
means 1 or nore of the follow ng:

(1) A loaded or unloaded firearm whether operable or
i noper abl e.
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(11) A knife, stabbing instrunent, brass knuckl es,
bl ackj ack, club, or other object specifically designed or
customarily carried or possessed for use as a weapon.

(1m1) An object that is likely to cause death or bodily
i njury when used as a weapon and that is used as a weapon or car-
ried or possessed for use as a weapon.

(1v) An object or device that is used or fashioned in a
manner to lead a person to believe the object or device is an
obj ect or device described in subparagraphs (1) to (1il).

(c) —Avtolat+on—of—sectton—186a—of—~Act—No—328-ofthe
PubtHe—Acts—of 1931 —betrng—sect+on—756—186a—of—theMechigan
Confptted—taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL
750. 186A, regardi ng escape or attenpted escape froma juvenile
facility, but only if the juvenile facility fromwhich the indi-
vi dual escaped or attenpted to escape was 1 of the foll ow ng:

(1) A high-security or nediumsecurity facility operated by
the famly i ndependence agency OR A COUNTY JUVEN LE AGENCY.

(11) A high-security facility operated by a private agency
under contract with the famly independence agency OR A COUNTY
JUVENI LE AGENCY

(d) Aviolation of section 7401(2)(a)(1) or 7403(2)(a)(1) of
the public health code, —Act—No—368—o6ftthePubtie-~Aets—of—1978-
betng—sections—333— 401t —and—333-—403—of —the Mechtgan—Conptied
taws— 1978 PA 368, MCL 333. 7401 AND 333. 7403.

(e) An attenpt to commt a violation described in subdivi-

sions (a) to (d).
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(f) Conspiracy to commt a violation described in
subdi visions (a) to (d).

(g) Solicitation to conmt a violation described in subdivi-
sions (a) to (d).

(h) Any lesser included offense of a violation described in
subdivisions (a) to (g) if the individual is charged with a vio-
| ati on described in subdivisions (a) to (g).

(1) Any other violation arising out of the sane transaction
as a violation described in subdivisions (a) to (g) if the indi-
vidual is charged with a violation described in subdivisions (a)
to (9).

CHAPTER | X

Sec. 1. (1) A judge of a court having jurisdiction may pro-
nounce judgnment agai nst and pass sentence upon a person convicted
of an offense in that court. The sentence shall not exceed the
sentence prescribed by law. The court shall sentence a juvenile
convicted of any of the following crinmes in the same manner as an
adul t:

(a) Arson of a dwelling in violation of section 72 of the
M chi gan penal code, —-Aet—No—328—of—thePubHec-Acts—of—1931-
betng—section—750—+2of—theMechtgan—Conmptted—taws— 1931 PA 328,
MCL 750. 72.

(b) Assault with intent to commt nurder in violation of

section 83 of —Act—No—328—©ofthePublecAects—of—1931—betrrg—Ssee—

tHon—+50-83—of theM-ehigan—Conpttetd—+taws— THE M CH GAN PENAL
CODE, 1931 PA 328, MCL 750. 83.
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(c) Assault with intent to maimin violation of section 86
of —Aet—No—328—-ofthePubtec—-Acts—of—1931—betng—sect+on—756-86
of—the—M-echtgan—Conptted—+taws— THE M CH GAN PENAL CODE, 1931 PA
328, MCL 750. 86.

(d) Attenpted nmurder in violation of section 91 of —Aet
Ne—328—of—thePubte—-Aets—of—1931—betngseeton—756-91tof—the
M-eht-gan—Ceonptted—taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL
750. 91.

(e) Conspiracy to commt nurder in violation of section 157a
of —Act—No—328—of—the PubtHteAects—of 1931 —betrng—sect+on
75015Fa—oft—theMehigan—Conptted—+taws— THE M CH GAN PENAL CCDE
1931 PA 328, MCL 750. 157A

(f) Solicitation to commt nurder in violation of section

157b of —Aet—No—328—o6fthePubliecAets—of—1931—betrng—sectton

75015+b—oft—theMehigan—Conptted—+taws— THE M CH GAN PENAL CCDE
1931 PA 328, MCL 750.157B

(g) First degree nurder in violation of section 316 of —Aet
Ne—328—of—thePubte—-Aets—of—1931—betnrgSseetion—756-316-o6fthe
Mehtgan—Corptted—taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL
750. 316.

(h) Second degree nurder in violation of section 317 of —Aet
Ne—328—of—thePubtHe—-Aets—of—1931—betnrgSseetion—756-31+ofthe
Mehtgan—Corptted—taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL
750. 317.

(1) Kidnapping in violation of section 349 of —Aet—No—328

c oy o : e : . PTURIVIRY
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Conpttet—taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL
750. 349.
(j) First degree crimnal sexual conduct in violation of
section 520b of —Aet—No—328—of—thePubHec-Acts—of—1931—beirng

seet+or—756-526b—of—theMechigan—Conptted—taws— THE M CH GAN
PENAL CODE, 1931 PA 328, MCL 750. 520B.

(k) Armed robbery in violation of section 529 of —Aet
No—328—of —thePubHtAets—of 1931 —betrg—sectton—756-529—-o6fthe
M-eht-gan—Ceonptted—taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL
750. 529.

(I) Carjacking in violation of section 529a of —Act—No—328
of —thePubteActs—of 193+ —betng—Ssectton—+56-52%a—ofthe
M-eht-gan—Ceonptted—taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL
750. 529A.

(2) A person convicted of a felony or of a m sdenmeanor pun-

i shabl e by inprisonnent for nore than 92 days shall not be sen-
tenced until the court has exam ned the court file and has deter-
m ned that the PERSON S fingerprints —ef—the—person— have been

t aken.

(3) Unless a juvenile is required to be sentenced in the
same manner as an adult under subsection (1), a judge of a court
having jurisdiction over a juvenile shall conduct a hearing at
the juvenile's sentencing to determne if the best interests of
t he public would be served by placing the juvenile on probation
and commtting the juvenile to —a=state— AN institution or agency
described in the youth rehabilitation services act, —Act—No—156

of —thePuble—Acts—of 1974, —betng—Sseet+ons—863361++to0863-3069—of
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the—M-chi-gan—Conpited—taws— 1974 PA 150, MCL 803. 301 TO 803. 309,
or by inposing any other sentence provided by |aw for an adult
of fender. Except as provided in subsection (5), the court shal
sentence the juvenile in the sane nmanner as an adult unless the
court determ nes by a preponderance of the evidence that the
interests of the public would be best served by placing the juve-
nile on probation and commtting the juvenile to —a—state— AN
institution or agency described i n —Aet—No—156—6fthePublie
Aets—of—1974— THE YOUTH REHABI LI TATI ON SERVI CES ACT, 1974 PA 150,
MCL 803.301 TO 803.309. The rules of evidence do not apply to a
heari ng under this subsection. In nmaking the determ nation
requi red under this subsection, the judge shall consider all of
the follow ng, giving greater weight to the seriousness of the
al l eged offense and the juvenile's prior record of delinquency:

(a) The seriousness of the alleged offense in terns of com
munity protection, including, but not limted to, the existence
of any aggravating factors recogni zed by the sentenci ng gui de-
lines, the use of a firearm or other dangerous weapon, and the
i npact on any victim

(b) The JUVEN LE S cul pability —ef—the—juventte— in commt-
ting the alleged offense, including, but not limted to, the
| evel of the juvenile's participation in planning and carrying
out the offense and the exi stence of any aggravating or mtigat-
ing factors recogni zed by the sentenci ng guidelines.

(c) The juvenile's prior record of delinquency including,

but not limted to, any record of detention, any police record,
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any school record, or any other evidence indicating prior
del i nquent behavi or.

(d) The juvenile's progranm ng history, including, but not
limted to, the juvenile's past willingness to participate nean-
ingfully in avail abl e programm ng.

(e) The adequacy of the punishnment or programm ng avail abl e
in the juvenile justice system

(f) The dispositional options avail able for the juvenile.

(4) Wth the consent of the prosecutor and the defendant,
the court may wai ve the hearing required under subsection (3).
| f the court waives the hearing required under subsection (3),
the court may place the juvenile on probation and commt the
juvenile to —a—state— AN institution or agency described in —Aet
No—156—of—thePubl+e—-Aets—of—31974— THE YOUTH REHABI LI TATI ON
SERVI CES ACT, 1974 PA 150, MCL 803.301 TO 803.309, but shall not
i npose any ot her sentence provided by |law for an adult offender.

(5) If ajuvenile is convicted of a violation or conspiracy
to commt a violation of section 7401(2)(a)(1) or 7403(2)(a)(nm)
of the public health code, —Aet—No—368—0fthePubt+c—-Acts—of
1978 —beirng—Ssections 3337401 —ant—333-—7403—oef—theM-chigan
Conptted—taws— 1978 PA 368, MCL 333. 7401 AND 333. 7403, the court
shal | determ ne whether the best interests of the public would be
served by inposing the sentence provided by |law for an adult
of fender, by placing the individual on probation and commtting
the individual to —a—state— AN institution or agency under
subsection (3), or by inposing a sentence of inprisonnent for any

termof years but not less than 25 years. |If the court
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determ nes by clear and convinci ng evidence that the best
interests of the public would be served by inposing a sentence of
i nprisonnment for any termof years but not |ess than 25 years,
the court may inpose that sentence. In nmaking its determ nation
the court shall use the criteria specified in subsection (3).

(6) The court shall state on the record the court's findings
of fact and conclusions of law for the probation and comm t nent
deci sion or sentencing decision made under subsection (3). |If a
juvenile is commtted under subsection (3) to —a—state— AN insti-
tution or agency described in —Act—No—150—o6f—thePubt+e—-Aets—of
197+4— THE YOUTH REHABI LI TATI ON SERVI CES ACT, 1974 PA 150, MCL
803.301 TO 803.309, a transcript of the court's findings shall be
sent to the fam |y independence agency OR COUNTY JUVEN LE AGENCY
AS APPLI CABLE.

(7) If ajuvenile is commtted under subsection (3) or (4)
to —a—state— AN institution or agency described in —Act—No—156
of—the—+PubHec-Aets—of—1974— THE YOUTH REHABI LI TATI ON SERVI CES
ACT, 1974 PA 150, MCL 803.301 TO 803.309, the witten order of
comm tnment shall contain a provision for the reinbursenent to the
court by the juvenile or those responsible for the juvenile's
support, or both, for the cost of care or service. The anmount of
rei nbursenent ordered shall be reasonabl e, taking into account
both the income and resources of the juvenile and those responsi -
ble for the juvenile's support. The anmount may be based upon the
gui del i nes and nodel schedul e prepared under section 18(6) of
chapter Xl | A of —Act—No—288—©ofthePublecAets—of—31939—betng
sect+on—F12A18—of—theM-echigan—Conptted—taws— 1939 PA 288, MCL
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712A.18. The rei nbursenent provision shall apply during the
entire period the juvenile remains in care outside the juvenile's
own honme and under court supervision. The court shall provide
for the collection of all amounts ordered to be rei nbursed, and
t he noney coll ected shall be accounted for and reported to the
county board of comm ssioners. Collections to cover delinquent
accounts or to pay the bal ance due on rei nbursenent orders may be
made after a juvenile is released or discharged from care outside
the juvenile's own hone and under court supervision. Twenty-five
percent of all anounts collected pursuant to an order entered
under this subsection shall be credited to the appropriate fund
of the county to offset the adm nistrative cost of collections.
The bal ance of all anpbunts collected pursuant to an order entered
under this subsection shall be divided in the same ratio in which
the county, state, and federal governnent participate in the cost
of care outside the juvenile's own hone and under COUNTY, state,
or court supervision. The court may al so collect benefits paid
by the government of the United States for the cost of care of
the juvenile. Mney collected for juveniles placed with or com
mtted to the famly i ndependence agency OR A COUNTY JUVEN LE
AGENCY shall be accounted for and reported on an i ndividual
basis. |In cases of delinquent accounts, the court may al so enter
an order to intercept state tax refunds or the federal incone tax
refund of a child, parent, guardian, or custodian and initiate
the necessary offset proceedings in order to recover the cost of
care or service. The court shall send to the person who is the

subj ect of the intercept order advance witten notice of the
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proposed offset. The notice shall include notice of the
opportunity to contest the offset on the grounds that the inter-
cept is not proper because of a m stake of fact concerning the
anount of the delinquency or the identity of the person subject
to the order. The court shall provide for the pronpt reinburse-
ment of an anmount withheld in error or an anmount found to exceed
t he del i nquent anount.

(8) If the court appoints an attorney to represent a juve-
nile, an order entered under this section may require the juve-
nile or person responsible for the juvenile's support, or both,
to reinburse the court for attorney fees.

(9) An order directed to a person responsible for the
juvenile's support under this section is not binding on the
person unl ess an opportunity for a hearing has been given and
until a copy of the order is served on the person, personally or
by first-class nmail to the person's |ast known address.

(10) If a juvenile is placed on probation and commtted
under subsection (3) or (4) to —a—=state— AN institution or agency
descri bed i n —Aet—No—156—6fthePubt+e—-Aets—of—31974— THE YOUTH
REHABI LI TATI ON SERVI CES ACT, 1974 PA 150, MCL 803. 301 TO 803. 309,
the court shall retain jurisdiction over the juvenile while the
juvenile is on probation and commtted to that —state— institu-
tion or agency.

(11) If the court has retained jurisdiction over a juvenile
under subsection (10), the court shall conduct an annual review
of the services being provided to the juvenile, the juvenile's

pl acenent, and the juvenile's progress in that placenent. In
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conducting this review, the court shall exam ne the juvenile's
annual report prepared —purstant—to— UNDER section 3 of the juve-
nile facilities act, —Aet—No—7F3—ofthePubtteActs—of—1988-
betng—section—863223—of—theM-echigan—Conptted—+taws— 1988 PA 73,
MCL 803.223. The court nay order changes in the juvenile's
pl acenent or treatnent plan including, but not limted to, com
mtting the juvenile to the jurisdiction of the departnent of
corrections, based on the review

(12) If an individual who is under the court's jurisdiction
under section 4 of chapter Xl I A of —Aet—No—288—o6fthePublie

1939 PA 288, MCL 712A. 4, is convicted of a violation or conspir-
acy to commt a violation of section 7401(2)(a)(1) or
section 7403(2)(a) (1) of —Act—No—368—70f—thePubtteActs—of—1978—
THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 7401 AND 333. 7403,
the court shall determ ne whether the best interests of the
public woul d be served by inposing the sentence provided by | aw
for an adult offender or by inposing a sentence of inprisonnent
for any termof years but not |ess than 25 years. |If the court
determ nes by clear and convinci ng evidence that the best inter-
ests of the public would be served by inposing a sentence of
i nprisonnment for any termof years but not |ess than 25 years,
the court may inpose that sentence. In nmaking its determ nation
the court shall use the criteria specified in subsection (3) TO
THE EXTENT THEY APPLY.

(13) When sentencing a person convicted of a m sdeneanor

involving the illegal delivery, possession, or use of alcohol or

03600' 97 *



© 00 N o 0o b~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

20
a controll ed substance or a felony, the court shall exam ne the
presentence investigation report and determine if the person
bei ng sentenced is |licensed or registered under article 15 of the
public health code, —Aet—No—368—0f—thePubl+ec—-Acts—of—31978
betng—seections—333—16161+t+6333—18838—of theMechigan—Conptted
Eaws— 1978 PA 368, MCL 333.16101 TO 333.18838. The court shal
al so exam ne the court file and determne if a report of the con-
vi ction upon which the person is being sentenced has been for-
warded to the departnent of consuner and industry services as
provided in section 16a. |If the report has not been forwarded to
t he departnent of consunmer and industry services, the court shal
order the clerk of the court to imediately prepare and forward
the report as provided in section 16a.

Sec. 1b. (1) If a juvenile is placed on probation and com
mtted under section 1(3) or (4) of this chapter to —a—state— AN
institution or agency described in the youth rehabilitation serv-
i ces act, —Aect—No—150—-o6f—thePublie-Aets—of 1974 —betng——seetions

803301 t0863-309of the Mechigan—©Corptted—taws— 1974 PA 150,
MCL 803. 301 TO 803.309, the court shall conduct a review hearing

to determ ne whether the juvenile has been rehabilitated and

whet her the juvenile presents a serious risk to public safety.

| f the court determnes that the juvenile has not been rehabili -
tated or that the juvenile presents a serious risk to public
safety, jurisdiction over the juvenile shall be continued or the
court may commt the juvenile to the departnent of corrections as
provided in this section. In making this determ nation, the

court shall consider the foll ow ng:
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(a) The extent and nature of the juvenile's participation in
education, counseling, or work prograns.

(b) The juvenile's willingness to accept responsibility for
prior behavi or.

(c) The juvenile's behavior in his or her current
pl acenent .

(d) The JUVENI LE S prior record and character —ef—the
fuventte— and his or her physical and nental maturity.

(e) The juvenile's potential for violent conduct as denon-

strated by prior behavior.
(f) The recomrendati ons of the —state— institution or agency
charged with the juvenile's care for the juvenile's rel ease or

conti nued cust ody.

(g) Oher information the prosecuting attorney or juvenile
may submt.

(2) A review hearing shall be schedul ed and held unl ess
adj ourned for good cause as near as possible to, but before, the

juvenile's nineteenth birthday. |If the —state— institution or
agency to which the juvenile was commtted believes that the
juvenil e has been rehabilitated and that the juvenile does not
present a serious risk to public safety, —the—state— THAT insti-
tution or agency may petition the court to conduct a review hear-
ing at any tine before the juvenile becones 19 years of age or,
if the court has continued jurisdiction under subsection (1), at
any tinme before the juvenile becones 21 years of age.

(3) Not less than 14 days before a review hearing is to be

conducted, the prosecuting attorney, juvenile, and, if addresses
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are known, the juvenile's parent or guardian shall be notified.
The notice shall state that the court may extend jurisdiction
over the juvenile and shall advise the juvenile and the
juvenile's parent or guardian of the right to |legal counsel. |If
| egal counsel has not been retained or appointed to represent the
juvenile, the court shall appoint |egal counsel and may assess
the cost of providing counsel as costs against the juvenile or
t hose responsible for the juvenile's support, or both, if the
persons to be assessed are financially able to conply.

(4) The —state— institution or agency charged with the care
of the juvenile shall prepare conmmtnent reports as provided in
section 5 of the juvenile facilities act, —Aet—No—F3of—+the
PubHe—Acts—of 1988, —beirng—sect+on—863225of theMechigan
Corptted—taws— 1988 PA 73, MCL 803. 225, for use by the court at a
revi ew hearing held under this section.

(5) The court shall conduct a final review of the juvenile's
probati on and conm tnment under section 1(3) or (4) OF TH' S
CHAPTER not |ess than 3 nonths before the end of the period that
the juvenile is on probation and conmtted to the —state— insti-
tution or agency. If the court determnes at this reviewthat
the best interests of the public would be served by inposing any
ot her sentence provided by law for an adult offender, the court
may i npose the sentence. In making its determ nation, the court
shall consider the criteria specified in subsection (1) and al
of the followng criteria:

(a) The effect of treatnment on the juvenile's

rehabilitation.
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(b) Whether the juvenile is likely to be dangerous to the
public if rel eased.

(c) The best interests of the public welfare and the protec-
tion of public security.

(6) Not less than 14 days before a final review hearing
under subsection (5) is to be conducted, the prosecuting attor-
ney, juvenile, and, if addresses are known, the juvenile's parent
or guardian shall be notified. The notice shall state that the
court may inpose a sentence upon the juvenile under subsection
(5) and shall advise the juvenile and the juvenile's parent or
guardian of the right to | egal counsel. |If |egal counsel has not
been retained or appointed to represent the juvenile, the court
shal | appoint |egal counsel and may assess the cost of providing
counsel as costs against the juvenile or those responsible for
the juvenile's support, or both, if the persons to be assessed
are financially able to conply.

(7) After a sentence is inposed under subsection (1) or (5),
the juvenile shall receive credit for the period of tine served
on probation and commtted to —a—state— AN agency or institution
under section 1(3) or (4) of this chapter.

Sec. 28. Notw thstandi ng any provision of law to the con-
trary, —+n—ecase—ofthe—comtrent—or—sentence—of— |F a person
convicted of a crine or contenpt of court IS COW TTED OR
SENTENCED to inprisonnent for a maxi numof 1 year or |less, the
comm tment or sentence shall be —fade— to the county jail of the
county in which the person was convicted — and not to a state
penal institution. This section —shatH— DOCES not apply to a
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juvenil e placed on probation and coommtted to —a—state— AN
institution or agency described in the youth rehabilitation serv-
i ces act, —Aet—No—150o0f—thePubl+eActs—of 1974 —betngseet+ons

803301+t 0863-309of the Mechigan—©Conptted—+taws— 1974 PA 150,
MCL 803. 301 TO 803. 309, under section 1(3) or (4) of this

chapter.
CHAPTER Xl

Sec. 1. (1) In all prosecutions for felonies or m sdenean-
ors —exeept— OTHER THAN nurder, treason, crimnal sexual con-
duct in the first or third degree, ARMVED robbery, —white—-arwet—
and maj or controll ed substance of fenses not described in subsec-
tion (4), if the defendant has been found guilty upon verdict or
pl ea — and —+f—+t—appears—to—the—sati+stact+on—of— the court
DETERM NES that the defendant is not |likely again to engage in an
of fensive or crimnal course of conduct and that the public good
does not require that the defendant suffer the penalty inposed by
|l aw, the court may place the defendant on probation under the
charge and supervision of a probation officer.

(2) Except as provided in subsection (4), in an action in

whi ch the court may place the defendant on probation, the court

may del ay —the—+nposing—of—sentence—of— SENTENCI NG t he def endant
for —a—pertod—of— not to—exeeed— MORE THAN 1 year —for—thepur—

pose—of—grving— TO G VE t he defendant an opportunity to prove to
the court his or her eligibility for probation or other |eniency

conpatible wwth the ends of justice and the DEFENDANT' S
rehabilitation. —ef—the—defendant— \Wen —the— sentencing is
del ayed, the court shall —+ake— ENTER an order stating the reason
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for the del ay —whteh—order—shatt—be—entered— upon the COURT S
records. —of—the—eourt— The delay in passing sentence —shatH—
DOES not deprive the court of jurisdiction to sentence the
defendant at any tinme during the period of del ay.

(3) If a defendant is before the circuit court and —+s—+ade
stbjeet—to—a—detay—+n— THE COURT DELAYS i nposi ng sentence under
subsection (2), the court shall include in the del ayed sentence
order that the departnent of corrections shall collect a supervi-
sion fee of not nmore than $30.00 multiplied by the nunber of
mont hs of delay ordered, but not nore than 12 nonths. The fee is
payabl e when the del ayed sentence order is entered, but the fee
may be paid in nonthly installnments if the court approves
install ment paynents for that defendant. |In determning the
anmount of the fee, the court shall consider the defendant's
projected incone and financial resources. The court shall use
the followi ng table of projected nonthly income in determning

t he anobunt of the fee to be ordered:

Projected Monthly |Incone Anount of Fee
$ 0-249. 99 $ 0.00
$ 250. 00-499. 99 $10. 00
$ 500. 00-749. 99 $20. 00
$ 750.00 or nore $30. 00

The court may order a higher anpbunt than indicated by the table,
up to the maxi num of $30.00 nultiplied by the nunber of nonths of
del ay ordered but not nore than 12 nonths, if the court

determ nes that the defendant has sufficient assets or other
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financial resources to warrant the higher anount. |If the court
orders a higher amount, the amobunt and the reasons for ordering

t hat anount shall be stated in the court order. The fee shall be
collected as provided in section 25a of —Aet—No—232of—the

i : e . . . oy ki

Cotrptted—taws— 1953 PA 232, MCL 791.225A. A person shall not be
subject to nore than 1 supervision fee at the sane tine. If a
supervision fee is ordered for a person for any nonth or nonths
during which that person already is subject to a supervision fee,

the court shall waive the fee having the shorter renaining

dur ati on.
(4) The sentencing judge may place a defendant on life pro-
bation pursuant to subsection (1) if the defendant is convicted

for a violation of section 7401(2)(a)(1v) or 7403(2)(a)(1v) of
the public health code, —Act—No—368—o6ft—thePubtie-Aets—of—1978-
betng—secttons—333—401or333—7463—of theM-ehigan—Conptited
taws— 1978 PA 368, MCL 333. 7401 AND 333. 7403, or conspiracy to
commt either —ef—those—2—offenses— OFFENSE. Subsection (2) does
not apply to this subsection.

(5) -Beginanng—June—31,—31988,—+thts— TH S section does not
apply to a juvenile placed on probation and conmtted under sec-
tion 1(3) or (4) of chapter X to —a—=state— AN institution or
agency described in the youth rehabilitation services act, —Act
No—150—of—thePubHtAets—of 194, —betrnrg——secttons—B863-361+to
803-309—ef—the—M-echirgan—Conptted—taws— 1974 PA 150, MCL 803. 301
TO 803. 309.
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Sec. 2. (1) Except as provided in section 2a of this
chapter, if the defendant is convicted for an offense that is not
a felony, the PROBATION period —eof—prebat+oen— shall not exceed 2
years. Except as provided in section 2a of this chapter, if the
defendant is convicted of a felony that is not a major controlled
substance offense, the PROBATION period —ef—prebat+oen— shall not
exceed 5 years.

(2) The court shall by order, to be filed or entered in the
cause as the court nmay direct by general rule or in each case,
fix and determ ne the period and conditions of probation. The
order ——whether—+t+—+s—f+tedor—entered,— is part of the record
in the cause. The court may anend the order — in formor —+n—
substance —— at any tine.

(3) A defendant who is placed on probation —pturstant—to—
UNDER section 1(4) of this chapter shall be placed on probation
for life. That sentence shall be made subject to conditions of
probation specified in section 3 of this chapter, including the
paynment of a probation supervision fee as prescribed in section
3c of this chapter, and to revocation for violation of those con-
ditions, but the PROBATION period —ef—proebation— shall not be
reduced other than by a revocation that results in inprisonnment.

(4) I'f an individual is placed on probation for a listed
of fense enunerated in section 2 of the sex offenders registration
act, 1994 PA 295, MCL 28.722, the individual's probation officer
shal|l register the individual or accept the individual's regis-
trati on —purstvant—te— AS PROVIDED IN that act.
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(5) Subsections (1) and (3) do not apply to a juvenile
pl aced on probation and commtted under section 1(3) or (4) of
chapter I X to —a—=state— AN institution or agency described in the
youth rehabilitation services act, —Aet—No—150—0f—thePubHe¢
Aets—of 194 —betrg——sectt+ons—8063-361+to863-3069%—-oftheMechigan
Conpited—taws— 1974 PA 150, MCL 803. 301 TO 803. 309.

Sec. 2a. (1) The court may place an individual convicted of
viol ating section 411h of the M chigan penal code, —Act—No—328
of —thePubteActs—of 1931 —betng—Ssectton—+56-4tth—ofthe
Mehtgan—Corptted—taws— 1931 PA 328, MCL 750.411H, on probation
for not nore than 5 years. The sentence is subject to the condi-
tions of probation set forth in section 411h(3) of —Aet—No—328
of—the—+PubHecAets—of—1931— THE M CH GAN PENAL CODE, 1931 PA 328,
MCL 750. 400H, and section 3 of this chapter. The probation is
subj ect to revocation for any violation of a condition of that

pr obati on.
(2) The court may place an individual convicted of violating
section 411i of the M chigan penal code, —Aet—No—328—©of—+the

i : e . . et e ek
Cofptted—taws— 1931 PA 328, MCL 750. 4111, on probation for any
termof years, but not less than 5 years. The sentence is
subject to the conditions of probation set forth in

section 411i (4) of —Aet—No—328—©of—thePublH+eActs—of—21931+— THE
M CHI GAN PENAL CODE, 1931 PA 328, MCL 750.4111, and section 3 of
this chapter. The probation is subject to revocation for any

violation of a condition of that probation.
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(3) The court shall by order, to be filed or entered in the
cause as the court directs by general rule or in each case, fix
and determ ne the period and conditions of probation. The order

ket DD - shat— g I IS
part of the record in the cause. —ant—shatHt—be-at—att—ti+res

I o I tabt-e—both—i-n—f w I _ I
cotrt—s—diseret+on— THE COURT MAY AMEND THE ORDER | N FORM OR
SUBSTANCE AT ANY TI ME.

(4) This section does not apply to a juvenile placed on pro-
bation and comm tted under section 1(3) or (4) of chapter IXto
—a—state— AN institution or agency described in the youth reha-
bilitation services act, —Act—No—156—o0f—the PubtteActs—of—1974-

1974 PA 150, MCL 803. 301 TO 803. 309.

Sec. 3. (1) The sentence of probation shall include all of

the foll ow ng conditions:

(a) —TFhe—probationer—shatH—noet—during— DURI NG t he term of
his or her probation, THE PROBATI ONER SHALL NOT violate any crim
inal law of this state, the United States, or another state or
any ordinance of any nunicipality in this state or another
st at e.

(b) —Fhe—probattoner—shatH—not—dur+ng— DURI NG t he t erm of
his or her probation, THE PROBATI ONER SHALL NOT | eave the state
w t hout the consent of the court granting his or her application
for probation.

(c) The probationer shall report to the probation officer,

either in person or in witing, nonthly or as often as the
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probation officer requires. This subdivision does not apply to a
juvenil e placed on probation and commtted under section 1(3) or
(4) of chapter I X to —a—state— AN institution or agency descri bed
in the youth rehabilitation services act, —Act—No—156—o0f—the
PubtHe—Acts—of 1974, —beirng—sect+ons 863361+t 863-3069of+the
Mehtgan—Corptted—taws— 1974 PA 150, MCL 803. 301 TO 803. 309.

(d) —Fhe—proebattoner—++— | F convicted of a felony, THE
PROBATI ONER shal | pay a probation supervision fee as prescribed

in section 3c of this chapter.

(e) The probationer shall pay restitution to the victim of
t he defendant's course of conduct giving rise to the conviction
or to the victims estate as provided in chapter I X An order
for paynment of restitution may be nodi fied and shall be enforced
as provided in chapter IX

(f) The probationer shall pay an assessnent ordered under
section 5 of —Aet—No—196of thePubt+e—-Acts—of—1989—betng—see—
t+on—786-905—ef—theM-echtgan—Conptted—taws— 1989 PA 196, MCL
780. 905.

(g) —Beginanng—Eoctober—31,—31995—++— |IF the probationer is
required to be registered —purstant—toe— UNDER t he sex offenders
regi stration act, —-Act—No—295—-e6f—thePubHecActs—of 1994 —betng
secttons—28—F21to0 28732 of the Mechtgan—Conptted—taws— 1994 PA
295, MCL 28.721 TO 28.732, the probationer shall conmply with that

act .
(2) As a condition of probation, the court may require the
probationer to do 1 or nore of the foll ow ng:
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(a) Be inprisoned in the county jail for not nore than 12
months, at the tinme or intervals, which may be consecutive or
nonconsecutive, within the probation as the court determ nes.
However, the period of confinenent shall not exceed the maxi num

period of inprisonnment provided for the offense charged if the

maxi mum period is less than 12 nonths. The court may permt day

taws— 1962 PA 60, MCL 801.251 TO 801.258. The court may permt a
work or school release fromjail. This subdivision does not
apply to a juvenile placed on probation and conmtted under sec-
tion 1(3) or (4) of chapter X to —a—=state— AN institution or
agency descri bed i n —Act—No—150—6f—t+hePublt+e—-Aets—of—1974— THE
YOUTH REHABI LI TATI ON SERVI CES ACT, 1974 PA 150, MCL 803. 301 TO
803. 309.

(b) Pay inmmediately or within the period of his or her pro-
bation a fine inposed when placed on probation.

(c) Pay costs pursuant to subsection (4).

(d) Pay any assessnent ordered by the court other than an
assessnment described in subsection (1)(f) OR (Q.

(e) Engage in community service.

(f) Agree to pay BY WAGE ASSI GNMVENT any restitution, assess-
ment, fine, or cost inposed by the court. —by—wageasstgrrent—

(g) Participate in inpatient or outpatient drug treatnent.

(h) Participate in nental health treatnent.

(1) Participate in nental health or substance abuse

counsel i ng.
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(j) Participate in a community corrections program

(k) Be under house arrest.

(1) Be subject to electronic nonitoring.

(m Participate in a residential probation program

(n) Satisfactorily conplete a programof incarceration in a
special alternative incarceration unit as provided in section 3b
of this chapter.

(3) Subsection (2) may be applied to a person who is placed
on probation for life pursuant to sections 1(4) and 2(3) of this
chapter for the first 5 years of that probation

(4) The court may inpose other |awful conditions of proba-
tion as the circunstances of the case require or warrant —— or
as in its judgnent are proper. |If the court requires the proba-
tioner to pay costs, the costs shall be limted to expenses spe-
cifically incurred in prosecuting the defendant or providing
| egal assistance to the defendant and supervision of the
pr obati oner.

(5) If the court inposes costs as part of a sentence of pro-
bation, all of the follow ng apply:

(a) The court shall not require a probationer to pay costs
unl ess the probationer is or will be able to pay themduring the
termof probation. |In determ ning the anount and net hod of pay-
ment of costs, the court shall take into account the
PROBATI ONER' S fi nanci al resources —eof—the—probatt+oner— and the
nature of the burden that paynent of costs wll inpose, with due

regard to his or her other obligations.
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(b) A probationer who is required to pay costs and who is
not in willful default of the paynent of the costs ——at—any
t+re;— may petition the sentencing judge or his or her successor
AT ANY TIME for a rem ssion of the paynent of any unpaid portion
of those costs. |If the court determ nes that paynent of the
anmount due will inpose a manifest hardship on the probationer or
his or her imrediate famly, the court may remt all or part of
t he amount due in costs or nodify the method of paynent.

(6) If a probationer is required to pay costs as part of a

sentence of probation, the court may require paynent to be made

i mredi ately or the court nmay provide for paynment to be nade

within a specified period of tinme or in specified installnents.
(7) I'f a probationer is ordered to pay costs as part of a

sentence of probation, conpliance with that order shall be a con-

dition of probation. The court may revoke probation if the pro-

bationer fails to conply with the order and if the probationer
has not made a good faith effort to conply with the order. In
determ ni ng whether to revoke probation, the court shall consider

t he probationer's enploynent status, earning ability, and finan-
cial resources, the willfulness of the probationer's failure to
pay, and any other special circunstances that nmay have a bearing
on the probationer's ability to pay. The proceedi ngs provided
for in this subsection are in addition to those provided in sec-
tion 4 of this chapter.
Sec. 3a. (1) A person under 22 years of age who is con-
vi cted of —the—coemmsston—of— a crine in this state for which a

sentence in a state prison may be inposed may be required under a
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probati on order —ef—the—eourt— to spend —a—part— NOT MORE THAN 1
YEAR of the probation period, —net—exceeding—t—year— as the court
directs, in a probation canp nmade avail able to the court by the
departnment of corrections. Adm ssion to a probation canp under
this section shall be made only with the prior consent of the
departnent of corrections. The departnent shall have custody of

t he —persen—of—the— probationer for the period —ti+reected—by— the
court DI RECTS. A probationer fleeing the DEPARTMENT' S cust ody

—of—the—departrent— nmay be pursued and recaptured as if the pro-
bati oner had been regularly commtted to a penal institution and
had escaped fromthe institution. A violation by the probationer
of the departnent's rul es —shatHt—eonst+tute— CONSTI TUTES suffi -
cient grounds for the court to revoke its probation order and to
sentence the probationer for the offense for which —the
probat+ener— HE OR SHE was originally convicted and placed on
probation. This section —shatH— DOES not restrict or limt the
COURT' S jurisdiction —ef—the—eotrt+— to place a person on proba-
tion in another facility suitable and available to the court.

The expense of transporting a probationer to and fromthe proba-
tion canp shall be borne by the county fromwhich the probationer
was conmtted to the departnent of corrections.

(2) This section does not apply to a person placed on proba-
tion —purstant—te— UNDER sections 1(3) and 2(3) of this chapter
—+foer— OR to a juvenile placed on probation and comm tted under
section 1(3) or (4) of chapter I Xto —a—state— AN institution or

agency described in the youth rehabilitation services act, —Act

No—156—of—thePubl+ec—-Acts—of 194 —betng——sect+ons—863-301+to
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803309—ef—the—M-echirgan—Conptted—taws— 1974 PA 150, MCL 803. 301
TO 803. 309.

Sec. 3c. (1) The circuit court shall include in each order
of probation for a defendant convicted of a felony that the
departnent of corrections shall collect a probation supervision
fee of not nmore than $30.00 rmultiplied by the nunber of nonths of
probation ordered, but not nore than 60 nonths. The fee is pay-
abl e when the probation order is entered, but the fee may be paid
in monthly installnments if the court approves install ment pay-
ments for that probationer. In determning the anmount of the
fee, the court shall consider the probationer's projected incone
and financial resources. The court shall use the follow ng table
of projected nonthly incone in determ ning the anmount of the fee

to be ordered:

Projected Monthly |Incone Anount of Fee
$ 0-249. 99 $0. 00
$ 250. 00-499. 99 $10. 00
$ 500. 00-749. 99 $20. 00
$ 750.00 or nore $30. 00

The court may order a higher anpbunt than indicated by the table,
up to the maxi nrum of $30.00 nultiplied by the nunber of nonths of
probation ordered, but not nore than 60 nonths, if the court
determ nes that the probationer has sufficient assets or other
financial resources to warrant the higher anount. |If the court
orders a higher amount, the amobunt and the reasons for ordering

t hat anmount shall be stated in the court order. The fee shall be
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collected as provided in section 25a of —Act—No—232of—the
i : e . . . oy ehi

Cotrptted—taws— 1953 PA 232, MCL 791.225A. A person shall not be
subject to nore than 1 supervision fee at the sane tine. If a
supervision fee is ordered for a person for any nonth or nonths
during which that person already is subject to a supervision fee,
the court shall waive the fee having the shorter renaining
dur ati on.

(2) A probation oversight fee ordered before Cctober 1, 1993
—purstant—te— UNDER this section as it existed before —the—1993
afrendatery—act—that—amended—this——sect+on— AMENDVENT BY 1993 PA

185 remai ns enforceabl e according to the terns of that probation
order notw t hstandi ng the anmendnents nmade by —t+he—1993—-arendatory
act—that—arended— 1993 PA 185 TO this section

(3) If a person who is subject to a probation supervision
fee is al so subject to any conbination of fines, costs, restitu-
tion orders, assessnents, or paynents arising out of the sane
crimnal proceeding, the allocation of noney collected for those

obligations shall be as otherw se provided in the code of crim -

nal procedure, —Aet—No—1#5—-oefthePublieAets—of—192+beirng

secttons—760—1to—+r621of theMehigan—Conpttet—taws— 1927 PA
175, MCL 760.1 TO 776. 22.

(4) This section does not apply to a juvenile placed on pro-
bation and comm tted under section 1(3) or (4) of chapter IXto
—a—state— AN institution or agency described in the youth reha-
bilitation services act, —Act—No—156—06f—the PubtteActs—of 1974
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1974 PA 150, MCL 803. 301 TO 803. 309.
Sec. 4. It is the intent of the legislature that the grant-

ing of probation —shatHt—be— IS a matter of grace conferring no
vested right to its continuance. |f during the PROBATION period
—of —probatton—+t—appears—to— the sentenci ng —eourt—s
sat+sfact+on— COURT DETERM NES that the probationer is likely
again to engage in an offensive or crimnal course of conduct or
that the public good requires revocation of probation, the court
may revoke probation. Al probation orders —shalHH—be— ARE revo-
cabl e in any manner —whieh— the court —whieh— THAT i nposed proba-
ti on —shatHt—econstder— CONSI DERS applicable either for a violation
or attenpted violation of a PROBATI ON condi ti on —ef—probatt+en— or
for any other type of antisocial conduct or action on the

PROBATI ONER S part —eof—the—probattener— FOR whi ch —shalHH—sat+sfy—
the court DETERM NES that revocation is proper in the public
interest. Hearings on the revocation shall be summary and i nfor-
mal and not subject to the rules of evidence or of pleadings
applicable in crimnal trials. —Fhe—<€ourt—ay,—+n— INits proba-
tion order or by general rule, THE COURT MAY provide for the

appr ehensi on, detention, and confinenent of a probationer accused
of —a—vwtotatt+en—of— VI OLATI NG a probation condition or —ef— con-
duct inconsistent with the public good. The nethod of hearing
and presentation of charges —aecorded——shat—t++e— ARE within the

court's discretion, —whehgranted—probation— except that the
probati oner —shat+—be— IS entitled to a witten copy of the

char ges —agatnst—htmoer—her—which—constitute— CONSTI TUTI NG t he
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claimthat he or she violated probation — and —shatt+—be
ent+tt+ed— to a probation revocation hearing. The court may
i nvestigate and enter a disposition of THE probationer as the
court determ nes best serves the public interest. |If a probation
order is revoked, the court nay —proeeed—+to6— sentence the proba-
tioner in the same manner and to the sanme penalty as the court
m ght have done if the probation order had never been made. This
section does not apply to a juvenile placed on probation and com
mtted under section 1(3) or (4) of chapter I X to —a—state— AN
institution or agency described in the youth rehabilitation serv-
i ces act, —Aect—No—150—o6f—thePublie-Aets—of 1974 —betng——seetions
863—361+t06863309of theMechigan—Conpited—taws— 1974 PA 150,
MCL 803.301 TO 803. 309.

Sec. 5. (1) —Ypon—thetermnatton—of— WHEN t he probation
peri od TERM NATES, the probation officer shall report —the— THAT
fact —te—the—eourt— and —shatH—report— the PROBATI ONER S conduct
—of—the—probationer— during the PROBATI ON peri od —ef—prebatton—
TO THE COURT. Upon —+ecetpt—of— RECEI VING the report, the court
may di scharge the probationer fromfurther supervision and enter
a judgnent of suspended sentence or extend the probation period
as the circunstances require, so long as the maxi num PROBATI ON
peri od —ef—proebati+oen— i s not exceeded.

(2) This section does not apply to a juvenile placed on pro-
bation and comm tted under section 1(3) or (4) of chapter IXto
—a—state— AN institution or agency described in the youth reha-
bilitation services act, —-Act—No—150-06f—thePubHHecActs—of—1974-
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1974 PA 150, MCL 803.301 TO 803. 309.

Sec. 7. (1) If THE COURT FINDS THAT a juvenile placed on
probation and comm tted under section 1(3) or (4) of chapter |IX
to —a—state— AN institution or agency described in the youth
rehabilitation services act, —Act—No—156—06f—thePubtteActs—of

taws—t+s—found—by—the—ecourt+—to—have— 1974 PA 150, MCL 803.301 TO

803. 309, viol ated probation by being convicted of a felony or a
m sdenmeanor puni shabl e by inprisonnent for nore than 1 year, the
court shall revoke probation and order the juvenile commtted to
t he departnent of corrections for a termof years that —shaHH—
DOES not exceed the penalty that could have been inposed for the
of fense for which the juvenile was originally convicted and

pl aced on probation. —wt+h— THE COURT SHALL GRANT credit
—granted— agai nst the sentence for the period of tine the juve-
nile served on probation.

(2) I'f THE COURT FINDS THAT a juvenile placed on probation
and comm tted under section 1(3) or (4) of chapter IXto —=&a
state— AN institution or agency described in —Aet—No—156—6f—the
PubHe—Aets—of 1974 +sFound—bythe—<court—tohave— THE YOUTH
REHABI LI TATI ON SERVI CES ACT, 1974 PA 150, MCL 803. 301 TO 803. 309,
vi ol ated probation other than as provided in subsection (1), the
court may order the juvenile commtted to the departnent of cor-
rections or may order any of the following for the juvenile:

(a) A change of placenent.
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(b) Community service.

(c) Substance abuse counseli ng.

(d) Mental health counseling.

(e) Participation in a vocational -technical education
pr ogr am

(f) I'ncarceration in a county jail for not nore than 30
days. If a juvenile is under 17 years of age, the juvenile shal
be placed in a roomor ward out of sight and sound from adult
prisoners.

(g) Oher participation or performance as the court consid-
ers necessary.

Sec. l1l4a. (1) Before —sentenctng— THE COURT SENTENCES a
juvenil e under section 1(3) or (4) of chapter |IX the —departrent
of—soctat—serviees— FAM LY | NDEPENDENCE AGENCY OR COUNTY JUVEN LE
AGENCY, AS APPLI CABLE, shall inquire into the JUVENI LE S ante-
cedents, character, and circunstances —of—the—juventte— and
shall report in witing to the court as provided in section 4 of
the juvenile facilities act, 1988 PA 73, MCL 803. 224.

(2) The court may exenpt fromdisclosure in a report under
this section information or a diagnostic opini on —whteh— THAT
m ght seriously disrupt a programof rehabilitation or sources of
i nformati on obtai ned on a prom se of confidentiality. |If a part
of the report is not disclosed, the court shall state on the
record the reasons for its action and informthe juvenile and his
or her attorney that information has not been disclosed. The
action of the court in exenpting information from disclosure

—shal—be— IS subject to appellate review. Information or a
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di agnostic opinion exenpted from di scl osure —purstant—to— UNDER
this subsection shall be specifically noted in the report.

(3) The court shall permt the prosecutor, the juvenile's
attorney, and the juvenile to review the report —pri+or—to— BEFORE
sent enci ng.

(4) At the tine of sentencing, either party may chal |l enge
—— on the record —— the accuracy or rel evancy of any infornma-
tion contained in the report. The court nay order an adj our nnent
to permt the parties to prepare a challenge or a response to a
challenge. |If the court finds that the challenged information is
i naccurate or irrelevant, that finding shall be made a part of
the record and the report shall be anmended —ang— BY STRI KI NG t he
i naccurate or irrelevant information. —shat—be—strteken
accordinghy—

(5) The juvenile and, on appeal, the juvenile's attorney
shal |l be provided with a copy of the report and any attachnents

to the report, with the exception of any information exenpted

from di scl osure —oen—the—+recorad—bythe—court— under subsection
(2).

(6) If the juvenile is conmtted to a state penal institu-
tion or is placed on probation and conmtted to —a—state— AN
institution or agency described in the youth rehabilitation serv-
i ces act, —Aect—No—150—o6f—thePublie-Aets—of 1974 —betng——seetions
863—361+t06863309of theMechigan—Conpited—taws— 1974 PA 150,
MCL 803. 301 TO 803.309, a copy of the report and any attachnents

to it shall acconpany the comm tnent papers. |If the juvenile is

sentenced by fine or inprisonnment or placed on probation but not
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commtted to —a—state— AN institution or agency described in —Aet
No—156—of—thePubl+e—-Aets—of—31974— THE YOUTH REHABI LI TATI ON
SERVI CES ACT, 1974 PA 150, MCL 803.301 TO 803.309, a copy of the
report and any attachnments to it shall be filed wth the depart-
ment of corrections.

(7) Areport under this section is in addition to, and not
inlieu of, a presentence investigation report required by
section 14 of this chapter.

Enacting section 1. This anendatory act does not take
effect unless the United States departnent of health and human
services grants part 3 of the famly independence agency's waiver
filed under the child welfare denonstration project to permt a
transfer of title IV-E funding fromthe state to 1 or nore coun-
ties and the famly i ndependence agency files with the secretary
of state a certification that the necessary waiver was granted.

Enacting section 2. This anendatory act does not take

effect unless all of the following bills of the 89th Legislature
are enacted into | aw

(a) Senate Bill No. or House Bill No. _ (request
no. 03597' 97 *).

(b) Senate Bill No. or House Bill No. _ (request
no. 03598' 97 *).

(c) Senate Bill No. or House Bill No. _ (request
no. 03598'97 a *).

(d) Senate Bill No. or House Bill No. _ (request
no. 03598'97 b *).
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1 (e) Senate Bill No. or House Bill No. _ (request
2 no. 03599'97 *).
3 (f) Senate Bill No. or House Bill No. _ (request
4 no. 03644' 97 *).
5 (g) Senate Bill No. or House Bill No. (request

6 no. 03917' 97 *).
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