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HOUSE BILL No. 5362

November 12, 1997, Introduced by Reps. DeV uyst, Godchaux, McBryde, Baird,
Voorhees, Geiger, Bobier, Goschka, Jansen, McManus and LeTarte and referred to the
Committee on Health Policy.

A bill to anend 1978 PA 368, entitled
"Public health code,"
by anendi ng sections 20104 and 20106 (MCL 333. 20104 and
333. 20106), section 20106 as anended by 1996 PA 267, and by
addi ng part 204.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 20104. (1) "Certification" neans the issuance of a
docunent by the departnent to a health facility or agency attest-
ing to the fact that the facility or agency neets both of the
fol | ow ng:

(a) I't conplies with applicable statutory and regul atory
requi renents and standards.

(b) It is eligible to participate as a provider of care and

services in a specific federal or state health program
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(2) "dinical |aboratory" nmeans a facility patronized by, or
at the direction of, a physician, health officer, or other person
aut horized by law to obtain information for the diagnosis, pre-
vention, or treatnent of disease or the assessnent of a nedical
condition by the m crobiol ogical, serological, histol ogical,
hemat ol ogi cal, i munohemat ol ogi cal, bi ophysical, cytol ogical,
pat hol ogi cal, or biochem cal exam nation of materials derived
fromthe human body, except as provided in section 20507.

(3) "Consuner" means a person who is not a HEALTH PROFES-
SI ONAL, HEALTH FACI LI TY OR AGENCY, OR OTHER provider of health
care. —as—tdetHnretd—+tn—sectton—1533)—of t+tt+e15—of—thepubtte
heatth—service—act—428-5€—366n—

(4) "County nedical care facility" means a nursing care
facility, other than a hospital |ong-termcare unit, which pro-
vi des organi zed nursing care and nedical treatnent to 7 or nore

unrel ated individuals who are suffering or recovering fromill-

ness, injury, or infirmty and which is owed by a county or
counti es.

(5) "Freestanding surgical outpatient facility" nmeans a
facility, other than the office of a physician, dentist, podia-

trist, or other private practice office, offering a surgical pro-
cedure and related care that in the opinion of the attendi ng phy-
sician can be safely perfornmed w thout requiring overnight inpa-
tient hospital care. —+t— FREESTANDI NG SURG CAL OUTPATI ENT
FACI LI TY does not include a surgical outpatient facility owned by

and operated as part of a hospital.
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(6) "FREESTANDI NG Bl RTHI NG CLI NI C* MEANS A FACI LI TY, OTHER
THAN THE PRI VATE PRACTI CE OFFI CE OF A PHYSI Cl AN LI CENSED UNDER
ARTI CLE 15 OR A REGQ STERED PROFESSI ONAL NURSE LI CENSED UNDER
ARTI CLE 15 AND CERTI FI ED I N NURSE M DW FERY, THAT PROVI DES
FAM LY- CENTERED CARE | N A HOMVELI KE ATMOSPHERE FOR HEALTHY WOVEN
BEFORE, DURI NG, AND AFTER NORVAL PREGNANCY, LABCR, AND BI RTH
El THER AS PART OF OR | NDEPENDENT OF ANOTHER HEALTH FACI LI TY OR

AGENCY.
Sec. 20106.
vided in section
(a) An anbul

nontransport prehospital

response servi ce.

(1) "Health facility or agency",

20115, means:

except as pro-

ance operation, aircraft transport operation,

(b) Aclinical |aboratory.

(c) A county nedica

care facility.

(D) A FREESTANDI NG BI RTHI NG CLI NI C.

(B) feh— A
(F) f&— A
(9 (H— A
(H —fo— A
() —tm— A
(J) €H— A
(K —H— A
(D —t— A

freestandi ng surgi cal

life support operation, or nedical first

outpatient facility.

heal t h mai nt enance organi zati on.

home for the aged.

hospi t al
nur si ng hone.

hospi ce.

hospi ce residence.

facility or agency listed in subdivisions (a) to

—h)— (I) located in a university,

institution.
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(2) "Health mai ntenance organi zation"” nmeans a health
facility or agency that does all of the follow ng:

(a) Delivers health mai ntenance services that are nedically
indicated to enrollees under the terns of its health maintenance
contract, directly or through contracts with affiliated provid-
ers, in exchange for a fixed prepaid sumor per capita prepay-
ment, wthout regard to the frequency, extent, or kind of health
mai nt enance servi ces.

(b) I's responsible for the availability, accessibility, and
quality of the health nai ntenance services provided as descri bed
i n subdivision (a).

(3) "Hone for the aged" neans a supervi sed personal care
facility, other than a hotel, adult foster care facility, hospi-
tal, nursing hone, or county nedical care facility that provides
room board, and supervised personal care to 21 or nore unrel at-
ed, nontransient, individuals 60 years of age or older. Hone for
the aged includes a supervised personal care facility for 20 or
fewer individuals 60 years of age or older if the facility is
operated in conjunction with and as a distinct part of a |licensed
nur si ng hone.

(4) "Hospice" neans a health care programthat provides a
coordi nated set of services rendered at honme or in outpatient or
institutional settings for individuals suffering froma disease
or condition wwth a term nal prognosis.

(5) "Hospital" means a facility offering inpatient, over-
ni ght care, and services for observation, diagnosis, and active

treatnent of an individual with a nmedical, surgical, obstetric,
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chronic, or rehabilitative condition requiring the daily
direction or supervision of a physician. Hospital does not
include a nental health hospital |icensed or operated by the
departnment of community health or a hospital operated by the
departnment of corrections.

(6) "Hospital long-termcare unit" nmeans a nursing care
facility, owned and operated by and as part of a hospital, pro-
vi di ng organi zed nursing care and nedical treatnment to 7 or nore
unrel ated individuals suffering or recovering fromill ness,
injury, or infirmty.

PART 204. FREESTANDI NG Bl RTHI NG CLI NI CS

SEC. 20401. ARTICLE 1 CONTAI NS GENERAL DEFI NI TI ONS AND
PRI NCI PLES OF CONSTRUCTI ON APPLI CABLE TO ALL ARTICLES IN THI S
CODE AND PART 201 CONTAI NS DEFI NI TI ONS APPLI CABLE TO TH S PART.

SEC. 20403. (1) A FREESTANDI NG Bl RTHI NG CLI NI C SHALL BE
LI CENSED UNDER THI S ARTI CLE.

(2) "FREESTANDI NG BI RTHING CLINIC' OR A SIM LAR TERM OR
ABBREVI ATI ON SHALL NOT BE USED TO DESCRI BE OR REFER TO A HEALTH
FACILITY OR AGENCY UNLESS I T I'S LI CENSED BY THE DEPARTMENT UNDER
THI S ARTI CLE AS A FREESTANDI NG BI RTHI NG CLI NI C.

SEC. 20405. THE OMNER, OPERATOR, AND GOVERNI NG BODY OF A
FREESTANDI NG BI RTHI NG CLI NI C LI CENSED UNDER THI S ARTI CLE ARE
SUBJECT TO ALL OF THE FOLLOW NG

(A) ARE RESPONSI BLE FOR ALL PHASES OF THE OPERATI ON OF THE
FREESTANDI NG BI RTHI NG CLI NI C, SELECTI ON OF HEALTH PROFESSI ONAL
AND OTHER STAFF, AND QUALI TY OF CARE RENDERED I N THE FREESTANDI NG
Bl RTHI NG CLI NI C.
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(B) SHALL COOPERATE W TH THE DEPARTMENT | N THE ENFORCEMENT
OF TH S ARTI CLE AND REQUI RE THAT THE HEALTH PROFESSI ONALS AND
OTHER PERSONNEL WORKI NG | N THE FREESTANDI NG Bl RTHI NG CLI NI C FOR
WHOM A STATE LI CENSE OR REG STRATI ON | S REQUI RED BE CURRENTLY
LI CENSED OR REQ STERED.

SEC. 20407. A FREESTANDI NG Bl RTHI NG CLI NI C SHALL COWPLY
WTH ALL OF THE FOLLOW NG

(A) BE ORGANI ZED, ADM NI STERED, STAFFED, AND EQUI PPED TO
PROVI DE BI RTHI NG SERVI CES ON A REGULAR AND SCHEDULED BASI S.

(B) HAVE THE HEALTH PROFESSI ONAL, TECHNI CAL, AND SUPPORTI VE
PERSONNEL AND THE EQUI PMENT NECESSARY TO ASSURE THE SAFE PER-
FORMANCE OF BI RTHI NG SERVI CES AND RELATED CARE UNDERTAKEN | N THE
RESPI TE CARE CENTER

(© HAVE A WRI TTEN AGREEMENT W TH A NEARBY LI CENSED HOSPI TAL
TO PROVI DE FOR THE EMERGENCY ADM SSI ON OF CLI ENTS WHO FOR UNPRE-
DI CTABLE REASONS MAY REQUI RE HOSPI TAL ADM SSI ON AND CARE.

(D) ASSURE THAT A CLINI CAL RECORD | S ESTABLI SHED FOR EACH
CLI ENT RECEI VI NG Bl RTHI NG SERVI CES, | NCLUDI NG A HI STCRY, PHYSI CAL
EXAM NATI ON, JUSTI FI CATI ON FOR TREATMENT PLANNED AND RENDERED,
TESTS AND EXAM NATI ONS PERFORMED, OBSERVATI ONS MADE, AND TREAT-
MENT PROVI DED.

(E) THE RULES PROMULGATED BY THE DEPARTMENT UNDER SECTI ON
20409.

SEC. 20409. THE DEPARTMENT MAY PROMULGATE RULES ESTABLI SH-
| NG STANDARDS FOR THE ESTABLI SHVENT AND OPERATI ON OF FREESTANDI NG
Bl RTHI NG CLI NI CS LI CENSED UNDER THI S ARTI CLE. THE DEPARTMENT NMNAY
| NCORPORATE BY REFERENCE ALL OR PART OF THE ACCREDI TATI ON
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1 STANDARDS COF THE NATI ONAL ASSOCI ATI ON OF CHI LD BEARI NG CENTERS
2 FOR PURPOSES OF THE RULES PROMULGATED UNDER THI S SECTI ON.
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