HOUSE BILL No. 5372

November 13, 1997, Introduced by Reps. Bogardus, Wallace, Baird, Dobronski, Baade,
Olshove, Brater, Kilpatrick, Brewer, Frank, Murphy, Quarles, Thomas, Scott, Wojno, Brown,
Cdlahan, Price, Kelly, Schermesser, Varga, Tesanovich, Prusi, Anthony, Agee, Hanley, LaForge,
Palamara, Hale, Basham, Stallworth and Freeman and referred to the Committee on Judiciary.

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
(MCL 750.1 to 750.568) by adding section 502d.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 502D. (1) A PERSON WHO MANUFACTURES OR DI STRI BUTES | N
THI S STATE OR CAUSES TO BE MANUFACTURED OR DI STRIBUTED IN THI S
STATE AN UNNECESSARI LY HAZARDOUS PRCDUCT OR DEVICE IS GU LTY OF A
CRI ME AS PROVI DED I N SUBSECTION (3) IF THE PRODUCT OR DEVI CE
| NJURES ANOTHER PERSON OR CAUSES THE DEATH OF ANOTHER PERSON AND
El THER OF THE FOLLOW NG Cl RCUMSTANCES EXI STS:

(A) THE PERSON WHO MANUFACTURED OR DI STRI BUTED THE PRODUCT
OR DEVI CE OR CAUSED THE PRODUCT OR DEVI CE TO BE MANUFACTURED MADE
A FALSE OR M SLEADI NG CLAI M ABOUT THE SAFETY OF THE PRODUCT.

(B) THE PERSON WHO MANUFACTURED OR DI STRI BUTED THE PRODUCT
OR DEVI CE OR CAUSED THE PRODUCT OR DEVI CE TO BE MANUFACTURED
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CONCEALED RESEARCH, DATA, STUDI ES, OR OTHER | NFORVATI ON
| NDI CATI NG THAT THE PRODUCT OR DEVI CE WAS UNNECESSARI LY
HAZARDOUS.

(2) A PERSON VWHO MANUFACTURES OR DI STRIBUTES I N THI S STATE
OR CAUSES TO BE MANUFACTURED OR DI STRIBUTED I N TH S STATE AN
UNNECESSARI LY HAZARDOUS PRODUCT OR DEVICE IS GUILTY OF A CRI ME
PUNI SHABLE AS PROVI DED | N SUBSECTION (3) | F BOTH OF THE FOLLOW NG
Cl RCUMSTANCES EXI ST:

(A) THE PERSON SUBSEQUENTLY DI SCOVERS THAT THE PRODUCT OR
DEVI CE | S UNNECESSARI LY HAZARDOUS AND THAT DEATH OR I NJURY I S
LI KELY TO RESULT FROM THE USE OF THAT PRODUCT OR DEVI CE.

(B) THE PERSON FAI LS TO | MVEDI ATELY RECALL THE PRODUCT OR
DEVI CE.

(3) A PERSON WHO VI OLATES THIS SECTION IS GUILTY OF A FELONY
PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 5 YEARS OR A FI NE OF
NOT MORE THAN $1, 000, 000. 00, OR BOTH.

(4) AS USED IN THI S SECTI ON, "PERSON' MEANS AN | NDI VI DUAL
HAVI NG FULL OR PARTI AL AUTHORI TY I N A BUSI NESS TO PREVENT THE
MANUFACTURE COR DI STRI BUTI ON OF A PRODUCT OR DEVI CE OR TO REQUI RE
THE RECALL OF A PRODUCT OR DEVI CE.
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