HOUSE BILL No. 5398

December 3, 1997, Introduced by Rep. Frank and referred to the Committee on
Corrections.

A bill to amend 1953 PA 232, entitled

"An act to revise, consolidate, and codify the laws relating to
probati oners and probation officers, to pardons, reprieves, com
mutations, and paroles, to the adm nistration of correctional

institutions, correctional farnms, and probation recoverK canps,
to prisoner [abor and correctional industries, and to the super-
vision and inspection of local jails and houses of correction; to
provide for the siting of correctional facilities; to create a
state departnent of corrections, and to prescribe its powers and
duties; to provide for the transfer to and vesting in said
departnment of powers and duties vested by law in certain other
state boards, comm ssions, and officers, and to abolish certain
boards, comm ssions, and offices the powers and duties of which
are transferred by this act; to allow for the operation of cer-
tain facilities by Prlvate entities; to prescribe the powers and
duties of certain other state departnents and agencies; to pro-

vide for the creation of a |ocal IockuP advi sory board; to pre-
scribe penalties for the violation of the provisions of this act;
to make certain apProprlatlons; to repeal certain parts of this
act on specific dates; and to repeal all acts and parts of acts
inconsistent wwth the provisions of this act,"”

by anendi ng sections 34, 34a, 36, and 65a (MCL 791. 234, 791. 234a,
791. 236, and 791. 265a), section 34 as anended by 1994 PA 345,
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section 34a as anended by 1994 PA 427, section 36 as anended by
1996 PA 554, and section 65a as anended by 1997 PA 13.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 34. (1) Except as provided in section 34a, a prisoner
sentenced to an indeterm nate sentence and confined in a state
correctional facility wwth a mnimumin terns of years other than
a prisoner subject to disciplinary time is subject to the juris-
diction of the parole board when the prisoner has served a period
of time equal to the m ni num sentence inposed by the court for
the crime of which he or she was convicted, |ess good tine and
disciplinary credits, if applicable.

(2) Except as provided in section 34a, a prisoner subject to
disciplinary tinme sentenced to an indeterm nate sentence and con-
fined in a state correctional facility with a mnimumin terns of
years is subject to the jurisdiction of the parole board when the
pri soner has served a period of tinme equal to the m ninum sen-
tence inposed by the court for the crime of which he or she was

convicted, plus any disciplinary tinme accunul ated pursuant to

section 34 of —Act—No—11i8—of—thePubtteActs—of 1893, —betrng—Ssee—

t+on—800-34—-of—theMechigan—Conmptted—taws— 1893 PA 118, MCL
800. 34.

(3) If a prisoner other than a prisoner subject to disci-
plinary time is sentenced for consecutive ternms, whether received
at the same tine or at any time during the life of the original
sentence, the parole board has jurisdiction over the prisoner for
pur poses of parole when the prisoner has served the total tine of

the added mnimumterns, |ess the good tine and disciplinary
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credits allowed by statute. The maxi numterns of the sentences
shall be added to conpute the new maxi numterm under this subsec-
tion, and discharge shall be issued only after the total of the
maxi mum sent ences has been served | ess good tinme and disciplinary
credits, unless the prisoner is paroled and di scharged upon sat-
i sfactory conpl etion of the parole.

(4) If a prisoner subject to disciplinary time is sentenced
for consecutive terns, whether received at the sane tinme or at
any time during the Iife of the original sentence, the parole
board has jurisdiction over the prisoner for purposes of parole
when the prisoner has served the total tinme of the added m ni num
terms, plus any disciplinary time. The maxinumterns of the sen-
tences shall be added to conpute the new nmaxi mumterm under this
subsection, and discharge shall be issued only after the total of
t he maxi num sent ences has been served, unless the prisoner is
parol ed and di scharged upon satisfactory conpletion of the
par ol e.

(5) If a prisoner other than a prisoner subject to disci-
plinary time has 1 or nore consecutive terns remaining to serve
in addition to the termhe or she is serving, the parole board
may term nate the sentence the prisoner is presently serving at
any tinme after the mninumterm of the sentence has been served.

(6) A prisoner under sentence for life or for a term of
years, other than a prisoner sentenced for life for murder in the
first degree or sentenced for life or for a m ninumterm of
i nprisonnment for a major controlled substance of fense, who has

served 10 cal endar years of the sentence in the case of a
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pri soner sentenced for a crinme conmtted before October 1, 1992,
or who has served 15 cal endar years of the sentence in the case
of a prisoner sentenced for a crinme conmtted on or after

Cctober 1, 1992, is subject to the jurisdiction of the parole
board and nmay be rel eased on parole by the parole board, subject
to the follow ng conditions:

(a) One nenber of the parole board shall interview the pris-
oner at the conclusion of 10 cal endar years of the sentence and
every 5 years thereafter until such tinme as the prisoner is
parol ed, discharged, or deceased. The interview schedul e pre-
scribed in this subdivision applies to all prisoners to whomthis
subsection is applicable, whether sentenced before, on, or after
the effective date of the 1992 anendatory act that anmended this
subdi vi si on

(b) A parole shall not be granted a prisoner so sentenced
until after a public hearing held in the manner prescribed for
pardons and commut ations in sections 442+ )—te—{h— 44(2) and
45. Notice of the public hearing shall be given to the sentenc-
ing judge, or the judge's successor in office, and parole shal
not be granted if the sentencing judge, or the judge's successor
in office, files witten objections to the granting of the parole
wi thin 30 days of receipt of the notice of hearing. The witten
obj ections shall be nmade part of the prisoner's file.

(c) A parole granted under this subsection shall be for a
period of not |less than 4 years and subject to the usual rules
pertaining to paroles granted by the parole board. A parole

ordered under this subsection is not valid until the transcript
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of the record is filed with the attorney general whose
certification of receipt of the transcript shall be returnable to
the office of the parole board within 5 days. Except for nedica
records protected under section 2157 of the revised judicature
act of 1961, —-Act—No—236—o6f—thePubHHecActsof 1961 —being—see—
tHon—600-—2157—of—the—M-ehigan—Conpited—taws— 1961 PA 236, MCL

600. 2157, the file of a prisoner granted a parole under this sub-
section is a public record.

(d) A parole shall not be granted under this subsection in

the case of a prisoner who is otherwi se prohibited by |aw from
parol e consideration. In such cases the interview procedures in
section 44 shall be foll owed.

(7) Except as provided in section 34a, a prisoner's rel ease
on parole is discretionary with the parole board. The PARCLE
BOARD S acti on —ef—the—parote—beard— in granting or denying a
parol e i s appeal able by the prisoner, the prosecutor of the
county fromwhich the prisoner was comnmtted, or the victimof
the crime for which the prisoner was convicted. The appeal shal
be to the circuit court in the county fromwhich the prisoner was

commtted, by |eave of the court.

gy T . E . ’ .
o TOUCINT . I o beainm I o
tHve—date—of —Act—No—217+of thePublie—Aets—of—1994,—aspre-
bedi . . . oy I .
Sec. 34a. (1) A prisoner sentenced either before, on, or
after the effective date of the anendatory act that added this

section to an indeterm nate term of inprisonnment under the

01050' 97 a



6
jurisdiction of the departnent shall be considered by the
departnent for placenent in a special alternative incarceration

unit established under section 3 of the special alternative

i ncarceration act, —-Act—No—287+ofthePublie-Aets—of—1988—betng
sect+or—79813—of—theMechigan—Conptted—+taws— 1988 PA 287, MCL

798.13, if the prisoner neets the eligibility requirenments of
subsections (2) and (3). For a prisoner conmtted to the juris-
diction of the departnent on or after March 19, 1992, the depart-
ment shall determ ne before the prisoner |eaves the reception
center whether the prisoner is eligible for placenment in a spe-
cial alternative incarceration unit, although actual placenent
may take place at a |later date. A determination of eligibility
does not guarantee placenent in a unit.

(2) To be eligible for placenent in a special alternative
incarceration unit, the prisoner shall neet all of the follow ng
requirenents:

(a) The prisoner's mnimum sentence does not exceed either
of the followng limts, as applicable:

(1) 24 nonths or less for a violation of section 110 of the
M chi gan penal code, —Aet—No—110—of—thePubHec-Acts—of—1931-
betng—seection—+50—116—of—theMechigan—Conmptted—taws— 1931 PA 110,
MCL 750. 110, if the violation involved any occupi ed dwel ling
house, as that termis defined in that section.

(11) 36 nonths or less for any other crine.

(b) The prisoner has never previously been placed in a spe-
cial alternative incarceration unit as either a prisoner or a

probationer, unless he or she was renoved from a speci al
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alternative incarceration unit for nedical reasons as specified
i n subsection (6).

(c) The prisoner is physically able to participate in the
program

(d) The prisoner does not appear to have any nental handi cap
that woul d prevent participation in the program

(e) The prisoner is serving his or her first prison
sent ence.

(f) At the time of sentencing, the judge did not prohibit
participation in the programin the judgnent of sentence.

(g) The prisoner is otherwi se suitable for the program as
determ ned by the departnent.

(h) The prisoner is not serving a sentence for any of the
foll ow ng crines:

(1) Aviolation of section 11, 49, 80, 83, 89, 91, 157b,
158, 207, 260, 316, 317, 327, 328, 335a, 338, 338a, 338b, 349,
349a, 350, 422, 436, 511, 516, 517, 520b, 529, 529a, 531, or 544
of the M chigan penal code, —Aet—No—328—of—thePubtHec-Acts—of

CorptHed—taws— 1931 PA 328, MCL 750. 11, 750.49, 750.80, 750. 83,
750. 89, 750.91, 750.157B, 750.158, 750.207, 750.260, 750. 316,
750. 317, 750.327, 750.328, 750.335A, 750.338, 750.338A, 750.338B,
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750. 349, 750. 349A, 750.350, 750.422, 750.436, 750.511, 750.516,
750. 517, 750.520B, 750.529, 750.529A, 750.531, AND 750. 544.
(11) A violation of section 145c, 520c, 520d, or 520g of

THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750.145C, 750.520C,
750. 520D, AND 750. 520G
(iim) Aviolation of section 72, 73, or 75 of —Aet—No—328

© 00 N o o b~ W DN P

+56—+5—of—the—Mechrgan—Conptted—taws— THE M CH GAN PENAL CCDE,
1931 PA 328, MCL 750.72, 750.73, AND 750. 75.

(1v) A violation of section 86, 112, 136b, 193, 195, 213,
319, 321, 329, or 397 of —Act—No—328—-of—thePubtteActs—of—193%-

e e e
D W N P O

=
al

Corpttee—taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750. 86,
750. 112, 750.136B, 750.193, 750.195, 750.213, 750.319, 750. 321,
750. 329, AND 750. 397.

(v) Aviolation of section 2 of —Aet—No—3062ofthePubtie

: e . . . oy ki e
Eaws— 1968 PA 302, MCL 752.542.

(vi) An attenpt to commt a crine described in subparagraphs
(1) to (v).

(vim) Aviolation occurring on or after January 1, 1992, of
section 625(4) or (5) of the Mchigan vehicle code, —Aet—No—366
Conpted—taws— 1949 PA 300, MCL 257. 625.
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(vinid) Acrinme for which the prisoner was puni shed pursuant
to section 10, 11, or 12 of chapter I X of the code of crim nal
procedure, —Aet—No—1t#5—ofthePubteAets—of 192+ —betrng—Ssee—
tHHons—F69—16—7691t—and—76912of theMechirgan—Conptted—tans—
1927 PA 175, MCL 769.10, 769.11, AND 769.12.

(3) A prisoner who is serving a sentence for a violation of
section 7401 or 7403 of the public health code, —Aect—No—368—©0f
the—PubHetAets—of 1978 —betnrg——secttons 3337461 and—333—7463—of
the—M-echi-gan—Conpited—taws— 1978 PA 368, MCL 333. 7401 TO
333. 7403, and who has previously been convicted for a violation
of section 7401 or 7403(2)(a), (b), or (e) of —Aet—No—368—o6f—the
PubtHe—Aets—of—219748— THAT ACT, is not eligible for placenment in a
special alternative incarceration unit until after he or she has
served the equival ent of the mandatory m ni num sentence pre-
scribed by statute for that violation.

(4) If the sentencing judge prohibited a prisoner's partici-

pation in the special alternative incarceration programin the

j udgnent of sentence, that prisoner shall not be placed in a spe-
cial alternative incarceration unit. |f the sentencing judge
permtted the prisoner's participation in the special alternative

i ncarceration programin the judgnment of sentence, that prisoner
may be placed in a special alternative incarceration unit if the
departnment determ nes that the prisoner also neets the require-
ments of subsections (2) and (3). |If the sentencing judge nei-
ther prohibited nor permtted a prisoner's participation in the
special alternative incarceration programin the judgnment of

sentence, and the departnment determ nes that the prisoner neets
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the eligibility requirenents of subsections (2) and (3), the
departnent shall notify the judge or the judge's successor, the
prosecuting attorney for the county in which the prisoner was
sentenced, and any victimof the crine for which the prisoner was

commtted if the victimhas submtted to the departnment a witten

request for any notification pursuant to section 19(1) of the
crime victims rights act, —Act—No—8Fof thePubt+e—-Acts—of

PA 87, MCL 780.769, of the proposed placenent of the prisoner in
the special alternative incarceration unit not later than 30 days
before placenent is intended to occur. The departnent shall not
pl ace the prisoner in a special alternative incarceration unit
unl ess the sentencing judge, or the judge's successor, notifies
the departnent, in witing, that he or she does not object to the
proposed placenent. |In making the decision on whether or not to
obj ect, the judge, or judge's successor, shall review any inpact
statenent submtted pursuant to section 14 of —Aet—Ne—87+ofthe
PubHe—Acts—of 1985 —being—sect+on—786—7F64—-of theMechigan
Conpitet—taws— THE CRIME VICTIM S RI GHTS ACT, 1985 PA 87, MCL
780. 764, by the victimor victins of the crinme of which the pris-
oner was convi cted.

(5) Notw t hstandi ng subsection (4), a prisoner shall not be
pl aced in a special alternative incarceration unit unless the
pri soner consents to that placenent and agrees that the depart-
ment may suspend or restrict privileges generally afforded other
prisoners including, but not limted to, the areas of visitation,

property, mail, publications, comm ssary, |ibrary, and tel ephone
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access. However, the departnment may not suspend or restrict the
prisoner's access to the prisoner grievance system

(6) A prisoner may be placed in a special alternative incar-
ceration programfor a period of not |less than 90 days or nore
than 120 days. |If, during that period, the prisoner msses nore
than 5 days of program participation due to nedical excuse for
illness or injury occurring after he or she was placed in the
program the period of placenent shall be increased by the nunber
of days m ssed, beginning with the sixth day of nedical excuse,
up to a maxi mum of 20 days. However, the total nunber of days a
prisoner may be placed in this program including days m ssed due
to nmedi cal excuse, shall not exceed 120 days. A nedical excuse
shall be verified by a physician's statenent. A prisoner who is
medi cally unable to participate in the programfor nore than 25
days shall be returned to a state correctional facility but may
be reassigned to the programif the prisoner neets the eligibil-
ity requirenments of subsections (2) and (3).

(7) Upon certification of conpletion of the special alterna-
tive incarceration program the prisoner shall be placed on
parole. A prisoner paroled under this section shall have condi -
tions of parole as determ ned appropriate by the parole board and
shal | be placed on parole for not |ess than 18 nonths, or the
bal ance of the prisoner's mninmm sentence, whichever is greater,
with at least the first 120 days under intensive supervision.

(8) The parole board may suspend or revoke parole for any
pri soner paroled under this section subject to sections 39a and

40a. For a prisoner other than a prisoner subject to
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disciplinary tinme, if parole is revoked before the expiration of
the prisoner's mninmum sentence, less disciplinary credits, the
parol e board shall forfeit, pursuant to section 33(13) of —Aet
No—118—of—thePubte—-Aets—of—1893—betngseection866-33——of—the
M-eht-gan—Conpited—taws— 1893 PA 118, MCL 800. 33, all disciplinary
credits that were accunul ated during special alternative incar-
ceration, and the prisoner shall be considered for parole pursu-
ant to section 35.

(9) On March 19, 1993, and annually after that tine, the
departnent shall report to the legislature the inpact of the
operation of this section, including a report concerning
recidivism

0y L b : : .

tHve—date—of —Act—No—217+of thePublie—Aets—of—1994,—aspre-
sert+betd—tn—enracting——sSectton—2—of that—anendatery—act—

Sec. 36. (1) Al paroles shall be ordered by the parole
board and shall be signed by the chairperson. Witten notice of
the order shall be given to the sheriff or other police officer
of the municipality or county in which the prisoner was convicted
—— and —to— the sheriff or other local police officer of the
muni ci pality or county to which the paroled prisoner is sent.

(2) An order of parole may be anended or rescinded at the
PAROLE BOARD S di screti on —ef—the——parote—board— for cause. If a
parol ed prisoner who is required to register pursuant to the sex
of fenders registration act, —Aet—No—295—ofthePubt+e—-Acts—of

e : . . PTURIVIRY g
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taws— 1994 PA 295, MCL 28.721 TO 28.732, willfully violates that
act, the parole board shall rescind the parole. A parole shal
not be rescinded unless an interview is conducted by 1 nmenber of
the parole board. The purpose of the interviewis to consider
and act upon information received by the board after the original
parol e rel ease decision. A rescission interview shall be con-
ducted within 45 days after receiving the new information. At
| east 10 days before the interview, the parolee shall receive a
copy or sunmmary of the new evidence that is the basis for the
interview. An anendnent to a parole order shall be in witing
and is not effective until notice of the amendnent is given to
t he parol ee.

(3) Wien an order for parole is issued, the order shall con-
tain the conditions of the parole and shall specifically provide
proper neans of supervision of the paroled prisoner in accordance
with the rules of the bureau of field services.

(4) The order of parole shall contain a condition to pay
restitution to the victimof the prisoner's crine or the victims
estate if the prisoner was ordered to make restitution pursuant
to the crinme victims rights act, —Act—No—8Fof thePubt+e-Aets
of—1985—being—sections—7806—751t6—780-834of—theMechigan
Corfptted—taws— 1985 PA 87, MCL 780. 751 TO 780.834, or the code of
crim nal procedure, —Act—No—i+5—oef—thePubtie-Aets—of—1927-
betng—sections—7F601to+6-21tof theMehigan—Conpitet—tans—
1927 PA 175, MCL 760.1 TO 776. 22.
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(5) The order of parole shall contain a condition requiring
the parolee to pay a parole supervision fee as prescribed in
section 36a.

(6) The order of parole shall contain a condition requiring
the parolee to pay any assessnent the prisoner was ordered to pay
—pur-stant—toe— UNDER section 5 of —-Act—No—196—o6f—thePubtie—-~Aets
1989 PA 196, MCL 780. 905.

(7) If the parolee is required to be registered under —Aet
No—295—of—thePubt+e—Aets—of—1994— THE SEX OFFENDERS REGQ STRA-
TI ON ACT, 1994 PA 295, MCL 28.721 TO 28.732, the order of parole

shall contain a condition requiring the parolee to conply with
t hat act.
(8) An order of parole issued for a prisoner subject to dis-

ciplinary tinme shall contain a condition requiring the parolee to
be housed in a community corrections center or a conmunity resi-
dential hone for not less than the first 30 days but not nore
than the first 180 days of his or her termof parole. As used in
this subsection, "conmunity corrections center” and "comunity

residential home" nmean those terns as defined in section 65a.
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(9) The order of parole shall contain a condition requiring
the parolee to pay the foll ow ng anounts owed by the prisoner, if
appl i cabl e:

(a) The bal ance of filing fees and costs ordered to be paid
under section 2963 of the revised judicature act of 1961, —Act
No—236—of —thePubHtAets—of 1961 —betrng——sSectton—666-—2963—-ofthe
M-ehi-gan—Conpited—taws— 1961 PA 236, MCL 600. 2963.

(b) The bal ance of any filing fee ordered to be paid by a
federal court under section 1915 of title 28 of the United States
Code, 28 U.S.C. 1915 and any unpaid order of costs assessed
agai nst the prisoner.

(10) In each case in which paynent of restitution is ordered
as a condition of parole, a parole officer assigned to a case
shall review the case not |less than twice yearly to ensure that
restitution is being paid as ordered. The final review shall be

conducted not | ess than 60 days before the expiration of the

parole period. |If the parole officer determ nes that restitution
is not being paid as ordered, the parole officer shall file a
witten report of the violation with the parole board on a form

prescribed by the parole board. The report shall include a
statenment of the anount of arrearage and any reasons for the
arrearage known by the parole officer. The parole board shal
i mredi ately provide a copy of the report to the court, the prose-
cuting attorney, and the victim

(11) If a parolee is required to regi ster pursuant to —Aet
No—295—of—thePubl+e—-Aets—of—1994— THE SEX OFFENDERS
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REG STRATI ON ACT, 1994 PA 295, MCL 28.721 TO 28.732, the parole
of ficer shall register the parolee as provided in that act.

Sec. 65a. (1) Under prescribed conditions, the director my
extend the limts of confinenent of a prisoner when there is rea-
sonabl e assurance, after consideration of all facts and circum
stances, that the prisoner will not beconme a nenace to society or
to the public safety, by authorizing the prisoner to do any of
the fol |l ow ng:

(a) Visit a specifically designated place or places. An
extension of limts may be granted only to a prisoner housed in a
state correctional facility to permt a visit to a critically il
rel ative, attendance at the funeral of a relative, or contacting
prospective enpl oyers. The maxi num anmount of time a prisoner is
eligible for an extension of the limts of confinenent under this
subdi vi sion shall not exceed a cumul ative total period of 30
days.

(b) Obtain nedical services not otherwi se available to a
pri soner housed in a state correctional facility.

(c) Wrk at paid enploynent, participate in a training or
educati onal program or participate in a conmmunity residential
drug treatnment program while continuing as a prisoner housed on a
voluntary basis at a community corrections center or in a comu-
nity residential hone.

(2) The director shall promulgate rules to inplenent this
section.

(3) The willful failure of a prisoner to remain within the

extended limts of his or her confinenent or to return within the
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time prescribed to an institution or facility designated by the
director shall be considered an escape from custody as provided
in section 193 of the M chigan penal code, 1931 PA 328, ML
750. 193.

(4) Subject to subsection (6), a prisoner, other than a
prisoner subject to disciplinary tinme, who is convicted of a
crime of violence or any assaultive crine is not eligible for the
extensions of the limts of confinenent provided in subsection
(1) until the m ninmum sentence inposed for the crinme has |ess
than 180 days remaining. Subject to subsection (6), a prisoner
subject to disciplinary tine is not eligible for the extensions
of the limts of confinenent provided in subsection (1) until he
or she has served the m ni mum sentence inposed for the crinme plus
any disciplinary tinme. However, if the reason for the extension
is tovisit acritically ill relative, attend the funeral of a
relative, or obtain nedical services not otherw se avail able, the
director may allow the extension under escort as provided in sub-
section (1).

(5) A prisoner serving a sentence for nmurder in the first
degree is not eligible for the extensions of confinenent under
this section until a parole release date is established by the
parol e board and in no case before serving 15 cal endar years with
a good institutional adjustnent.

(6) A prisoner who is convicted of a crine of violence or
any assaultive crime, and whose m ni num sentence i nposed for the
crime is 10 years or nore, shall not be placed in a community

residential honme during any portion of his or her sentence.
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(7) —8)— As used in this section:

(a) "Community corrections center" neans a facility either
contracted for or operated by the departnent in which a security
staff is on duty 7 days per week, 24 hours per day.

(b) "Community residential home" nmeans a | ocation where
el ectronic nonitoring of prisoner presence is provided by the
departnent 7 days per week, 24 hours per day, except that the
departnment may waive the requirenent that electronic nonitoring
be provided as to any prisoner who is within 3 nonths of his or

her parol e date.

(c) "State correctional facility" neans a facility owned or
| eased by the departnment. State correctional facility does not
include a community corrections center or conmunity residenti al
hone.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No. _
(request no. 01050'97 *) of the 89th Legislature is enacted into

| aw.
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