HOUSE BILL No. 5406

December 4, 1997, Introduced by Rep. Wallace and referred to the Committee on
Judiciary.

A bill to anmend 1927 PA 175, entitled
"The code of crimnal procedure,”
by amendi ng sections 1, 2, and 3 of chapter XI (MCL 771.1, 771.2,
and 771.3), section 1 as anended by 1993 PA 185, section 2 as
anended by 1994 PA 286, and section 3 as anended by 1994 PA 445.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER Xl

Sec. 1. (1) In —aH—prosecuti+ons— A PROSECUTI ON f or
—fetontes— A FELONY or —msdereanors— A M SDEMEANCR, except
mur der, treason, crimnal sexual conduct in the first or third
degree, OR robbery while arned, —and—+ejor—controtted—substance
offenses—not—desertbed—+n—subseet+on{4)— if the defendant has

been found guilty upon verdict or plea, and +—+t—appears—to—the
sattsfaetion—of— the court DETERM NES that the defendant is not

likely again to engage in an offensive or crimnal course of
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conduct and that the public good does not require that the
def endant suffer the penalty inposed by |aw, the court nay pl ace
t he def endant on probation under the charge and supervision of a
probation officer

(2) —Except—as—provided—n—subseet+on{4)—+n— IN an action
in which the court may place the defendant on probation, the
court may del ay the inposing of sentence of the defendant for —a
pert+oed—of— not —to—exceed— MORE THAN 1 year —fer—thepurpose—of
grvifg— TO G VE the defendant an opportunity to prove to the
court his or her eligibility for probation or other |eniency com
patible with the ends of justice and the rehabilitation of the
defendant. Wen the sentencing is delayed, the court shall nmake
an order stating the reason for the delay. ———whieh— THE order
shall be entered upon the records of the court. The delay in
passi ng sentence —shatH— DCES not deprive the court of jurisdic-
tion to sentence the defendant at any tinme during the period of
del ay.

(3) I f —adefendant—+sbefore—thectrettt—court—and—+s—rade
stbjeet—to— THE COURT ORDERS a del ay in inposing sentence under
subsection (2), the court shall include in the del ayed sentence
order THE REQUI REMENT t hat the departnment of corrections —shatH—
coll ect a supervision fee of not nore than $30.00 nultiplied by
t he nunmber of nonths of delay ordered, but not nore than 12
months. The fee is payabl e when the del ayed sentence order is
entered, but the fee may be paid in nonthly installnments if the
court approves installnment paynents for that defendant. In

determ ning the amount of the fee, the court shall consider the
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defendant's projected incone and financial resources. The court
shall use the followi ng table of projected nonthly inconme in
determ ning the amount of the fee to be ordered:

Projected Monthly | ncone Anount of Fee
$ 0-249. 99 $ 0.00
$ 250.00-499.99 $10. 00
$ 500. 00-749.99 $20. 00
$ 750.00 or nore $30. 00

9 The court may order a higher anount than indicated by the table,

10
11
12
13
14
15
16
17
18
19
20
21

up to the maxi nrum of $30.00 nultiplied by the nunber of nonths of
del ay ordered but not nore than 12 nonths, if the court deter-

m nes that the defendant has sufficient assets or other financial
resources to warrant the higher anount. |If the court orders a

hi gher anmount, the COURT SHALL STATE THE anount and the reasons
for ordering that anount —shalH—be—stated— in the—eourt— I TS
order. The fee shall be collected as provided in section 25a of
—Act—No—232—of —thePubleActs—of 1953, —betng—seet+on—+91+225a
of—the—Mechtgan—Conmptted—taws— 1953 PA 232, MCL 791. 225A. A
person shall not be subject to nore than 1 supervision fee at the
sane tinme. |If a supervision fee is ordered for a person for any

mont h or nmonths during which that person already is subject to a
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supervision fee, the court shall waive the fee having the shorter

remai ni ng duration.

(4) —5)— Beginning June 1, 1988, this section does not
apply to a juvenile placed on probation and comm tted under sec-
tion 1(3) or (4) of chapter X to a state institution or agency
described in the youth rehabilitation services act, —Act—No—156
of —thePuble—Acts—of 1974, —betng—Sseet+ons—8633061++o0863-—3069—of
the—M-chi-gan—Conpited—taws— 1974 PA 150, MCL 803. 301 TO 803. 309.

Sec. 2. (1) Except as provided in section 2a of this chap-
ter, if the defendant is convicted for an offense that is not a
felony, the period of probation shall not exceed 2 years. Except
as provided in section 2a of this chapter, if the defendant is
convicted of a felony —that—+snot—atajor—controted—substance
offense— the period of probation shall not exceed 5 years.

(2) The court shall by order, to be filed or entered in the
cause as the court may direct by general rule or in each case,
fix and determ ne the period and conditions of probation. The
order, whether it is filed or entered, is part of the record in
the cause. The court may anmend the order, in formor in

substance, at any tine.
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(3) 49— If an individual is placed on probation for a

listed offense enunerated in section 2 of the sex offenders reg-
istration act, 1994 PA 295, MCL 28.722, the individual's proba-
tion officer shall register the individual or accept the

i ndi vidual's registration —purstant—te— UNDER t hat act.

(4) —(5)r—Subseetions—(H—and—+(3)—do— SUBSECTI ON (1) DCES not
apply to a juvenile placed on probation and conmtted under sec-
tion 1(3) or (4) of chapter X to a state institution or agency
described in the youth rehabilitation services act, —Aet—No—156
of —thePuble—Acts—of 1974, —betng—Sseet+ons—863-361++o0863-3069—of
the—M-chi-gan—Conpited—taws— 1974 PA 150, MCL 803. 301 TO 803. 309.

Sec. 3. (1) The sentence of probation shall include all of
the foll ow ng conditions:

(a) The probationer shall not, during the termof his or her
probation, violate any crimnal law of this state, the United
States, or another state or any ordinance of any nunicipality in

this state or another state.
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(b) The probationer shall not, during the termof his or her
probation, |leave the state without the consent of the court
granting his or her application for probation.

(c) The probationer shall report to the probation officer,
either in person or in witing, nonthly or as often as the proba-
tion officer requires. This subdivision does not apply to a
juvenil e placed on probation and comm tted under section 1(3) or
(4) of chapter I X to a state institution or agency described in
the youth rehabilitation services act, —Act—No—156—06f—thePubtte
Aets—of 194 —betrg——sectt+ons 8063361+ to863-3069%-oftheMechigan
Corptted—taws— 1974 PA 150, MCL 803. 301 TO 803. 309.

(d) The probationer, if convicted of a felony, shall pay a

probati on supervision fee as prescribed in section 3c of this

chapter.
(e) The probationer shall pay restitution to the victim of
t he defendant's course of conduct giving rise to the conviction

or to the victims estate as provided in chapter I X An order
for paynment of restitution may be nodi fied and shall be enforced
as provided in chapter IX

(f) The probationer shall pay an assessnent ordered under
section 5 of —Aet—No—196—o6ft—thePubHHecActs—of 1989 —being—see—
tHHon—+86-905—of theMechtgan—Conptted—taws— 1989 PA 196,

MCL 780. 905.

(g) Beginning Cctober 1, 1995, if the probationer is
required to be registered —purstant—toe— UNDER t he sex offenders
regi stration act, —-Act—No—295ofthePubtHecAects—of—1994,—betrng
secttons—28—F21to0 28732 of the Mechtgan—Conptted—taws— 1994 PA
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295, MCL 28.721 TO 28.732, the probationer shall conmply with that
act .

(2) As a condition of probation, the court nay require the
probationer to do 1 or nore of the foll ow ng:

(a) Be inprisoned in the county jail for not nore than 12
months, at the tinme or intervals, which may be consecutive or
nonconsecutive, within the probation as the court determ nes.
However, the period of confinenent shall not exceed the maxi num

period of inprisonnment provided for the offense charged if the

maxi mum period is less than 12 nonths. The court may permt day

taws— 1962 PA 60, MCL 801.251 TO 801.258. The court may permt a
work or school release fromjail. This subdivision does not
apply to a juvenile placed on probation and conmtted under sec-
tion 1(3) or (4) of chapter X to a state institution or agency
descri bed i n —Aet—No—156—6fthePubt+e—-Aets—of—31974— THE YOUTH
REHABI LI TATI ON SERVI CES ACT, 1974 PA 150, MCL 803. 301 TO
803. 309.

(b) Pay imediately or within the period of his or her pro-
bation a fine inposed when placed on probation.

(c) Pay costs —purstant—to— UNDER subsection —(4)— (3).

(d) Pay any assessnent ordered by the court other than an
assessnment described in subsection (1)(f).

(e) Engage in conmmunity service.

(f) Agree to pay any restitution, assessnent, fine, or cost

i nposed by the court by wage assignnent.
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(g) Participate in inpatient or outpatient drug treatnent.

(h) Participate in nental health treatnent.

(1) Participate in nmental health or substance abuse
counsel i ng.

(j) Participate in a community corrections program

(k) Be under house arrest.

(1) Be subject to electronic nonitoring.

(m Participate in a residential probation program

(n) Satisfactorily conplete a program of incarceration in a
special alternative incarceration unit as provided in section 3b

of this chapter.

3 I . o I e i I I
et : i . 4 2 3)—of—thi
chapter—for—the—it++rst—5years—of that—probat+on—

(3) 4)— The court may inpose other |awful conditions of
probation as the circunstances of the case require or warrant, or
as in its judgnent are proper. |If the court requires the proba-
tioner to pay costs, the costs shall be limted to expenses spe-
cifically incurred in prosecuting the defendant or providing
| egal assistance to the defendant and supervision of the
pr obati oner.

(4) 55— If the court inposes costs as part of a sentence
of probation, all of the follow ng apply:

(a) The court shall not require a probationer to pay costs
unl ess the probationer is or will be able to pay themduring the
termof probation. |In determ ning the anount and net hod of

paynment of costs, the court shall take into account the financial
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resources of the probationer and the nature of the burden that
paynment of costs will inpose, with due regard to his or her other
obl i gati ons.

(b) A probationer who is required to pay costs and who is
not in wllful default of the paynent of the costs, at any tine,
may petition the sentencing judge or his or her successor for a
rem ssion of the paynent of any unpaid portion of those costs.

I f the court determ nes that paynent of the amount due will
i npose a mani fest hardship on the probationer or his or her inme-

diate famly, the court may remt all or part of the anmount due
in costs or nodify the nethod of paynent.

(5 —(6)— If a probationer is required to pay costs as part
of a sentence of probation, the court may require paynent to be
made i medi ately or the court may provide for paynent to be nmade
within a specified period of tine or in specified installnents.

(6) H— If a probationer is ordered to pay costs as part
of a sentence of probation, conpliance with that order shall be a
condition of probation. The court may revoke probation if the
probationer fails to conply with the order and if the probationer
has not nmade a good faith effort to conply with the order. In
determ ni ng whether to revoke probation, the court shall consider
t he probationer's enploynent status, earning ability, and finan-
cial resources, the willfulness of the probationer's failure to
pay, and any other special circunstances that nay have a bearing
on the probationer's ability to pay. The proceedi ngs provided
for in this subsection are in addition to those provided in

section 4 of this chapter
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1 Enacting section 1. This anendatory act does not take
2 effect unless all of the following bills of the 89th Legislature
3 are enacted into | aw
4 (a) Senate Bill No. 280.
5 (b) Senate Bill No. 281.
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