© 00 N o 0o A~ W DN P

R
= O

HOUSE BILL No. 5424

December 9, 1997, Introduced by Reps. Mans, V oorhees, McBryde, Profit, Kaza,
DeVuyst, Parks, Baade, Basham, Lowe, Harder, Cropsey, Goschka and Schermesser and
referred to the Committee on Education.

A bill to amend 1976 PA 451, entitled

"The revised school code,"
(MCL 380.1 to 380.1852) by adding section 131la.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 1311A. (1) IF A PUPIL ENROLLED I N GRADE 6 OR ABOVE
COW TS A PHYSI CAL ASSAULT AT SCHOOL AGAI NST A PERSON EMPLOYED BY
OR ENGAGED AS A VOLUNTEER OR CONTRACTOR BY THE SCHOOL BQARD AND
THE ASSAULT IS REPORTED TO THE SCHOOL BOARD BY THE VICTIM OR, | F
THE VICTIM IS UNABLE TO REPORT THE ASSAULT, BY ANOTHER PERSON ON
THE VI CTIM S BEHALF, THE SCHOOL BOARD, OR THE DESI GNEE OF THE
SCHOOL BOARD AS DESCRIBED IN SECTION 1311(1) ON BEHALF OF THE
SCHOOL BOARD, AFTER AFFORDI NG THE REQUI RED DUE PROCESS, SHALL
EXPEL THE PUPI L FROM THE SCHOOL DI STRI CT PERMANENTLY, SUBJECT TO
POSSI BLE REI NSTATEMENT UNDER SUBSECTION (4). | F A PUPIL ENROLLED
I N GRADE 6 OR ABOVE COMW TS A VERBAL ASSAULT AT SCHOOL AGAI NST A
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PERSON EMPLOYED BY OR ENGAGED AS A VOLUNTEER OR CONTRACTOR BY THE
SCHOCL BOARD AND THE ASSAULT | S REPCORTED TO THE SCHOOL BOARD BY
THE VICTIM THE SCHOCL BOARD, OR THE DESI GNEE OF THE SCHOOL BOARD
AS DESCRI BED I N SECTI ON 1311(1) ON BEHALF OF THE SCHOOL BOARD,
AFTER AFFORDI NG THE REQUI RED DUE PROCESS, SHALL SUSPEND THE PUPI L
FROM THE SCHOOL DI STRI CT FOR 10 SCHOCOL DAYS. HOWEVER, |F A
SCHOOL DI STRI CT | NCLUDES GRADE 6 I N I TS ELEMENTARY SCHOOLS SO
THAT THOSE SCHOOLS ARE OPERATED AS GRADE K-6 SCHOOLS, W THI N THAT
SCHOCL DI STRI CT THE REQUI REMENTS OF THI S SUBSECTI ON APPLY ONLY TO
PUPI LS ENRCLLED I N GRADE 7 OR ABOVE.

(2) IF AN INDI VIDUAL IS EXPELLED PURSUANT TO SUBSECTI ON (1),
THE EXPELLI NG SCHOCL DI STRI CT SHALL ENTER ON THE | NDI VI DUAL' S
PERVANENT RECORD THAT HE OR SHE HAS BEEN EXPELLED PURSUANT TO
TH'S SECTI ON. EXCEPT | F A SCHOCL DI STRI CT OPERATES OR PARTI Cl -
PATES COOPERATI VELY I N AN ALTERNATI VE EDUCATI ON PROGRAM APPROPRI -
ATE FOR | NDI VI DUALS EXPELLED PURSUANT TO THI S SECTI ON OR SECTI ON
1311(2) AND IN I TS DI SCRETI ON ADM TS THE | NDI VI DUAL TO THAT PRO-
GRAM AN | NDI VI DUAL EXPELLED PURSUANT TO THI S SECTI ON | S EXPELLED
FROM ALL PUBLI C SCHOOLS IN THI' S STATE AND THE OFFI CI ALS OF A
SCHOCL DI STRI CT SHALL NOT ALLOW THE | NDI VI DUAL TO ENRCLL | N THE
SCHOCL DI STRI CT UNLESS THE | NDI VI DUAL HAS BEEN REI NSTATED UNDER
SUBSECTI ON (4). EXCEPT AS OTHERW SE PROVI DED BY LAW A PROCRAM
OPERATED FOR | NDI VI DUALS EXPELLED PURSUANT TO THI S SECTI ON OR
SECTI ON 1311(2) SHALL ENSURE THAT THOSE | NDI VI DUALS ARE PHYSI -
CALLY SEPARATED AT ALL TI MES DURI NG THE SCHOOL DAY FROM THE GEN-
ERAL PUPI L POPULATION. | F AN I NDI VI DUAL EXPELLED FROM A SCHOOL
DI STRI CT PURSUANT TO THI'S SECTI ON | S NOT PLACED I N AN ALTERNATI VE

04579' 97 *



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o b~ NP O O 0N oA WDN PP O

3
EDUCATI ON PROGRAM THE SCHOOL DI STRI CT MAY PROVI DE, OR MNAY
ARRANCE FOR THE | NTERMEDI ATE SCHOOL DI STRI CT TO PROVI DE, APPRO-
PRI ATE | NSTRUCTI ONAL SERVI CES TO THE | NDI VI DUAL AT HOVE. THE
TYPE OF SERVI CES PROVI DED SHALL BE SIM LAR TO THOSE PROVI DED TO
HOVEBOUND OR HOSPI TALI ZED PUPI LS UNDER SECTI ON 109 OF THE STATE
SCHOOL AID ACT OF 1979, MCL 388. 1709, AND THE SERVI CES MAY BE
CONTRACTED FOR I N THE SAME MANNER AS UNDER THAT SECTION. TH' S
SUBSECTI ON DOES NOT' REQUI RE A SCHOOL DI STRI CT TO EXPEND MORE
MONEY FOR PROVI DI NG SERVI CES FOR A PUPI L EXPELLED PURSUANT TO
TH'S SECTI ON THAN THE AMOUNT OF THE FOUNDATI ON ALLOMNCE THE
SCHOCL DI STRI CT RECEI VES FOR THE PUPI L UNDER SECTI ON 20 OF THE
STATE SCHOCOL Al D ACT OF 1979, MCL 388. 1620.

(3) I'F A SCHOOL BOARD EXPELS AN | NDI VI DUAL PURSUANT TO THI S
SECTI O\, THE SCHOOL BOARD SHALL ENSURE THAT, W THI N 3 DAYS AFTER
THE EXPULSI ON, AN OFFI CI AL OF THE SCHOOL DI STRI CT REFERS THE
| NDI VI DUAL TO THE APPROPRI ATE COUNTY DEPARTMENT OF SOCI AL SERV-
| CES OR COUNTY COVMUNI TY MENTAL HEALTH ACGENCY AND NOTI FI ES THE
| NDI VI DUAL' S PARENT OR LEGAL GUARDI AN OR, |F THE I NDI VIDUAL | S AT
LEAST AGE 18 OR | S AN EMANCI PATED M NOR, NOTI FI ES THE | NDI VI DUAL
OF THE REFERRAL.

(4) THE PARENT OR LEGAL GUARDI AN OF AN | NDI VI DUAL EXPELLED
PURSUANT TO THIS SECTION OR, |F THE I NDI VIDUAL | S AT LEAST ACE 18
OR I'S AN EMANCI PATED M NOR, THE | NDI VI DUAL MAY PETI TI ON THE
EXPELLI NG SCHOOL BOARD FOR REI NSTATEMENT OF THE | NDI VI DUAL TO
PUBLI C EDUCATION I N THE SCHOOL DI STRICT. | F THE EXPELLI NG SCHOOL
BOARD DENI ES A PETI TI ON FOR REI NSTATEMENT, THE PARENT OR LEGAL
GUARDI AN OR, IF THE INDI VIDUAL IS AT LEAST AGE 18 OR IS AN
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EMANCI PATED M NOR, THE | NDI VI DUAL MAY PETI TI ON ANOTHER SCHOOL
BOARD FOR REI NSTATEMENT OF THE | NDI VI DUAL I N THAT OTHER SCHOOL
DI STRICT. ALL OF THE FOLLOW NG APPLY TO REI NSTATEMENT UNDER THI S
SUBSECTI ON:

(A) THE I NDI VI DUAL' S PARENT OR LEGAL GUARDI AN OR, | F THE
| NDI VI DUAL | S AT LEAST AGE 18 OR IS AN EMANCI PATED M NOR, THE
| NDI VI DUAL MAY | NI TI ATE A PETI TI ON FOR REI NSTATEMENT AT ANY TI ME
AFTER THE EXPI RATI ON OF 150 SCHOOL DAYS AFTER THE DATE OF
EXPULSI ON.

(B) THE I NDI VI DUAL SHALL NOT BE REI NSTATED BEFORE THE EXPI -
RATI ON OF A NUMBER OF SCHOOL DAYS AFTER THE DATE OF EXPULSI ON
EQUAL TO THE NUMBER OF DAYS OF PUPIL I NSTRUCTI ON REQUI RED IN A
SCHOOL YEAR UNDER SECTI ON 1284.

(O ITIS THE RESPONSI Bl LI TY OF THE PARENT OR LEGAL GUARDI AN
OR, |IF THE INDI VIDUAL IS AT LEAST ACGE 18 OR I S AN EMANCI PATED
M NOR, OF THE I NDI VI DUAL TO PREPARE AND SUBM T THE PETI TION. A
SCHOOL BOARD |'S NOT' REQUI RED TO PROVI DE ANY ASSI STANCE | N PREPAR-
I NG THE PETI TI ON. UPON REQUEST BY A PARENT OR LEGAL GUARDI AN OR,
| F THE INDI VIDUAL IS AT LEAST ACE 18 OR | S AN EMANCI PATED M NOR,
BY THE | NDI VI DUAL, A SCHOOL BOARD SHALL MAKE AVAI LABLE A FORM FOR
A PETI TI ON.

(D) NOT LATER THAN 10 SCHOOL DAYS AFTER RECEI VI NG A PETI TI ON
FOR REI NSTATEMENT UNDER THI S SUBSECTI ON, A SCHOOL BOARD SHALL
APPO NT A COW TTEE TO REVI EW THE PETI TI ON AND ANY SUPPORTI NG
| NFORVATI ON SUBM TTED BY THE PARENT OR LEGAL GUARDI AN OR, | F THE
| NDI VI DUAL | S AT LEAST AGE 18 OR IS AN EMANCI PATED M NOR, BY THE
| NDI VI DUAL. THE COW TTEE SHALL CONSI ST OF 2 SCHOOL BOARD
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MEMBERS, 1 SCHOOL ADM NI STRATOR, 1 TEACHER, AND 1 PARENT OF A
PUPIL IN THE SCHOOL DI STRICT. DURI NG TH' S TI ME THE SUPERI NTEN-
DENT OF THE SCHOOL DI STRI CT MAY PREPARE AND SUBM T FOR CONSI DERA-
TION BY THE COVMM TTEE | NFORMATI ON CONCERNI NG THE Cl RCUMSTANCES OF
THE EXPULSI ON AND ANY FACTORS M Tl GATI NG FOR OR AGAI NST
REI NSTATEMENT.

(E) NOT LATER THAN 10 SCHOOL DAYS AFTER ALL MEMBERS ARE
APPQO NTED, THE COWM TTEE DESCRI BED | N SUBDI VI SI ON (D) SHALL
REVI EW THE PETI TI ON AND ANY SUPPORTI NG | NFORVATI ON AND | NFORWVA-
TI ON PROVI DED BY THE SCHOOL DI STRI CT AND SHALL SUBM T A RECOMVEN-
DATI ON TO THE SCHOOL BOARD ON THE | SSUE OF REI NSTATEMENT. THE
RECOMVENDATI ON SHALL BE FOR UNCONDI TI ONAL REI NSTATEMENT, FOR CON-
DI TI ONAL REI NSTATEMENT, OR AGAI NST REI NSTATEMENT, AND SHALL BE
ACCOVPANI ED BY AN EXPLANATI ON OF THE REASONS FOR THE RECOVMENDA-
TI ON AND OF ANY RECOMVENDED CONDI TI ONS FOR REI NSTATEMENT. THE
RECOMVENDATI ON SHALL BE BASED ON CONSI DERATI ON OF ALL OF THE FOL-
LOW NG FACTCRS:

(1) THE EXTENT TO WHI CH REI NSTATEMENT OF THE | NDI VI DUAL
WOULD CREATE A RI SK OF HARM TO PUPI LS OR SCHOOL PERSONNEL.

(1) THE EXTENT TO WHI CH REI NSTATEMENT OF THE | NDI VI DUAL
WOULD CREATE A RI SK OF SCHOCL DI STRICT OR | NDI VI DUAL LI ABI LI TY
FOR THE SCHOCL BOARD OR SCHOOL DI STRI CT PERSONNEL.

(mi1) THE AGE AND MATURI TY OF THE | NDI VI DUAL.

(1v) THE I NDI VI DUAL' S SCHOOL RECORD BEFORE THE | NCI DENT THAT
CAUSED THE EXPULSI ON.

(v) THE I NDI VI DUAL' S ATTI TUDE CONCERNI NG THE | NCI DENT THAT
CAUSED THE EXPULSI ON.
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(vi) THE I NDI VI DUAL" S BEHAVI OR SI NCE THE EXPULSI ON AND THE
PROSPECTS FOR REMEDI ATI ON OF THE | NDI VI DUAL.

(vir) |F THE PETITION WAS FI LED BY A PARENT OR LEGAL GUARDI -
AN, THE DEGREE OF COOPERATI ON AND SUPPORT THAT HAS BEEN PROVI DED
BY THE PARENT OR LEGAL GUARDI AN AND THAT CAN BE EXPECTED | F THE
| NDI VI DUAL | S REI NSTATED, | NCLUDI NG BUT NOT LIMTED TO, RECEP-
TI VENESS TOMNARD POSSI BLE CONDI TI ONS PLACED ON THE REI NSTATEMENT.

(F) NOT LATER THAN THE NEXT REGULARLY SCHEDULED BOARD MEET-
I NG AFTER RECEI VI NG THE RECOMMVENDATI ON OF THE COWM TTEE UNDER
SUBDI VI SION (E), A SCHOOL BOARD SHALL MAKE A DECI SI ON TO UNCONDI -
TI ONALLY REI NSTATE THE | NDI VI DUAL, CONDI TI ONALLY REI NSTATE THE
| NDI VI DUAL, OR DENY REI NSTATEMENT OF THE | NDI VI DUAL. THE DECI -
SION OF THE SCHOOL BOARD IS FI NAL.

(G A SCHOOL BOARD MAY REQUI RE AN | NDI VIDUAL AND, | F THE
PETI TI ON WAS FI LED BY A PARENT OR LEGAL GUARDI AN, H' S OR HER
PARENT OR LEGAL GUARDI AN TO AGREE I N WRI TI NG TO SPECI FI C CONDI -
TI ONS BEFORE REI NSTATI NG THE | NDI VI DUAL | N A CONDI Tl ONAL
REI NSTATEMENT. THE CONDI TI ONS MAY | NCLUDE, BUT ARE NOT LI M TED
TO AGREEMENT TO A BEHAVI OR CONTRACT, WHI CH MAY | NVOLVE THE | NDI -
VI DUAL, PARENT OR LEGAL GUARDI AN, AND AN QUTSI DE AGENCY; PARTI Cl -
PATI ON | N OR COVPLETI ON OF AN ANGER MANAGEMENT PROGRAM OR OTHER
APPROPRI ATE COUNSELI NG PERI ODI C PROGRESS REVI EW5; AND SPECI FI ED
| MVEDI ATE CONSEQUENCES FOR FAI LURE TO ABIDE BY A CONDI TION. A
PARENT OR LEGAL GUARDI AN COR, |F THE I NDI VIDUAL | S AT LEAST ACE 18
OR I'S AN EMANCI PATED M NCOR, THE | NDI VI DUAL MAY | NCLUDE PROPOSED
CONDI TIONS I N A PETI TI ON FOR REI NSTATEMENT SUBM TTED UNDER THI S
SUBSECTI ON.
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(5) A SCHOOL BOARD OR SCHOOL ADM NI STRATOR THAT COWPLI ES
WTH THI'S SECTI ON | S NOT LI ABLE FOR DAMAGES FOR EXPELLI NG OR SUS-
PENDI NG A PUPI L PURSUANT TO THI S SECTI ON, AND THE AUTHORI ZI NG
BODY OF A PUBLI C SCHOOL ACADEMY ESTABLI SHED UNDER THI S ACT IS NOT
LI ABLE FOR DAMAGES FOR EXPULSI ON OR SUSPENSI ON OF A PUPI L BY THE
PUBLI C SCHOCOL ACADEMY PURSUANT TO THI S SECTI ON.

(6) THE DEPARTMENT SHALL DEVELOP AND DI STRI BUTE TO ALL
SCHOCL DI STRICTS A FORM FOR A PETI TI ON TO BE USED UNDER SUBSEC-
TION (4). THE DEPARTMENT MAY DESI GNATE THE FORM USED FOR A PETI -
TI ON FOR RElI NSTATEMENT UNDER SECTI ON 1311 AS A FORM THAT MAY BE
USED UNDER THI S SUBSECTI ON.

(7) THE BOARD OF A SCHOOL DI STRI CT SHALL USE A
LOCALLY- ADOPTED DUE PROCESS POLI CY I N EXPULSI ON, SUSPENSI QN, AND
REI NSTATEMENT PROCEEDI NGS UNDER THI S SECTI ON. THE STATE BOARD
MAY DEVELOP AND DI STRI BUTE TO SCHOCL DI STRICTS A MODEL DUE PRO
CESS PCLI CY THAT SCHOOL DI STRI CTS MAY ADOPT FOR USE | N PROCEED-

I NGS UNDER THI S SECTI ON AND SI M LAR PROCEEDI NGS.

(8) THI'S SECTI ON DCES NOT DI M NI SH THE DUE PROCESS Rl GHTS
UNDER FEDERAL LAW OF A PUPI L WHO HAS BEEN DETERM NED TO BE ELI G -
BLE FOR SPECI AL EDUCATI ON PROGRAMS AND SERVI CES.

(9) IF A PUPIL EXPELLED FROM A SCHOOL DI STRI CT PURSUANT TO
TH'S SECTION | S ENROLLED BY A PUBLI C SCHOOL SPONSCORED ALTERNATI VE
EDUCATI ON PROGRAM OR A PUBLI C SCHOOL ACADEMY DURI NG THE PERI OD OF
EXPULSI ON, THE PUBLI C SCHOOL ACADEMY OR THE ALTERNATI VE EDUCATI ON
PROGRAM | S | MVEDI ATELY ELI G BLE FOR THE PRORATED SHARE OF ElI THER
THE PUBLI C SCHOOL ACADEMY' S FOUNDATI ON ALLOMNCE OR THE EXPELLI NG
SCHOCL DI STRI CT' S FOUNDATI ON ALLOMANCE, WHI CHEVER | S H GHER
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(10) AT LEAST ANNUALLY, EACH SCHOOL DI STRI CT SHALL PREPARE
AND SUBM T TO THE DEPARTMENT, | N THE FORM AND MANNER PRESCRI BED
BY THE DEPARTMENT, A REPORT STATI NG THE NUMBER OF PUPI LS EXPELLED
OR SUSPENDED PURSUANT TO THI'S SECTI ON DURI NG THE | MVEDI ATELY PRE-
CEDI NG SCHOOL YEAR, W TH A BRI EF DESCRI PTI ON OF THE | NCI DENT THAT
CAUSED EACH EXPULSI ON OR SUSPENSI ON.

(11) THE BOARD OF A SCHOOL DI STRICT OR | TS DESI GNEE AS
DESCRI BED | N SUBSECTI ON (1) SHALL REPORT ALL PHYSI CAL ASSAULTS
DESCRI BED | N SUBSECTI ON (1) TO STATE OR LOCAL LAW ENFORCENMENT
OFFI CI ALS I N A TI MELY MANNER

(12) AS USED IN THI S SECTI ON:

(A) "AT SCHOOL" MEANS ON PROPERTY OWNED BY OR UNDER THE COM
TROL OF THE SCHOOL DI STRICT, ON A VEHI CLE USED BY THE SCHOOL DI S-
TRI CT OR UNDER CONTRACT W TH THE SCHOOL DI STRI CT TO TRANSPORT
PUPI LS TO OR FROM SCHOOL, OR AT A SCHOOL- RELATED ACTI VI TY SPON-
SORED OR APPROVED BY THE SCHOOL DI STRI CT.

(B) "PHYSI CAL ASSAULT" MEANS | NTENTI ONALLY CAUSI NG OR
ATTEMPTI NG TO CAUSE PHYSI CAL HARM TO ANOTHER THROUGH FORCE OR
VI OLENCE OR AN | NTENTI ONAL ACT OTHER THAN A VERBAL ASSAULT THAT
PLACES ANOTHER | N REASONABLE APPREHENSI ON OF BEI NG PHYSI CALLY
HARMVED THROUGH FORCE OR VI OLENCE.

(C) "SCHOOL BOARD' MEANS A SCHOOL BOARD, | NTERVEDI ATE SCHOOL
BOARD, OR THE BOARD OF DI RECTORS OF A PUBLI C SCHOOL ACADEMY
ESTABLI SHED UNDER THI S ACT.

(D) "SCHOOL DI STRICT" MEANS A SCHOOL DI STRICT, A LOCAL ACT
SCHOOL DI STRICT, AN | NTERVEDI ATE SCHOOL DI STRICT, OR A PUBLIC
SCHOOL ACADEMY ESTABLI SHED UNDER THI' S ACT.
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1 (E) "VERBAL ASSAULT" MEANS | NTENTI ONALLY THREATENI NG THROUGH
2 SPOKEN OR WRI TTEN WORDS TO CAUSE PHYSI CAL HARM TO ANOTHER THROUGH
3 FORCE OR VI CLENCE, W TH THE APPARENT ABI LI TY TO CARRY QUT THAT
4 THREAT.
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