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HOUSE BILL No. 5427

December 9, 1997, Introduced by Reps. McManus, Galloway, Law, Bodem, Dalman,
Jansen and McBryde and referred to the Committee on Regulatory Affairs.

Abill to amend 1933 (Ex Sess) PA 8, entitled
"The M chigan |iquor control act,"
by anmendi ng section 17 (MCL 436.17), as anmended by 1996 PA 71

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 17. (1) The conmm ssion may issue |licenses, as provided
in this act, upon the paynent of the fees provided in section 19
and the filing of the bonds required in section 22 or liability
i nsurance as provided in section 22a.

(2) The comm ssion shall issue |icenses to manufacturers
only when 25% or nore of the capital stock is owned by residents
of this state —— except that this limtation —shaHH— DCES not
apply to manufacturers of wine, mxed spirit drink, beer, or nalt
beverages or to distillers or rectifiers.

(3) Afull-year license issued by the conm ssion —shatt
exptre— EXPI RES on April 30 followi ng the date of issuance or the
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date fixed by the commssion. A license issued under this act
—shat—be—eonstrued—as— | S CONSI DERED a contract between the com
m ssion and the |licensee and shall be signed by both parties. |If
a licensee dies, the comm ssion may approve the operation of the
establi shnment by a personal representative or independent per-
sonal representative duly appointed by a court of conpetent
jurisdiction, pending the settlenent of the estate of the
deceased |licensee. The comm ssion nmay approve a receiver or
trustee appointed by a court of conpetent jurisdiction to operate
the licensed establishnment of a |icensee. The comm ssion may
grant a part-year license for a proportionate part of the |license
fee specified in section 19. In a resort area the conmm ssion
shall grant a |license for a period of tinme as short as 3 nonths.
A LI CENSEE MAY TRANSFER A | i cense —ay—be—transferred— with the
consent of the comm ssion. —A— THE COWM SSI ON SHALL NOT TRANSFER
A class C or specially designated distributor |icense obtained in
a manner other than by transfer —shatHt—mot—betransferred— within
3 years after its issuance except under circunstances where the
|icensee clearly and convincingly denonstrates TO THE COW SSI ON
t hat unusual hardship will result if the transfer does not
recei ve the consent of the conm ssion. Except as provided in
section 17b, an application for a license to sell alcoholic
[ iquor for consunption on the prem ses, except in a city having a
popul ati on of 1,000,000 or nore, shall be approved by the | ocal
| egislative body in which the applicant's place of business is
| ocat ed before THE COW SSI ON GRANTS the |icense —+s—grantedby
the—ecommsston,— except that in the case of an application for
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renewal of an existing license, if an objection to a renewal has
not been filed with the comm ssion by the |ocal |egislative body
—fot—tess—than— AT LEAST 30 days before the date of expiration of
the license, the COM SSI ON SHALL NOT REQUI RE THE approval of the
| ocal legislative body. —shatHH—rot—be—+egutret— The conm ssion
shall provide the local legislative body and the | ocal chief of
police with the nane, home and busi ness addresses, and home and
busi ness phone nunbers to acconplish the local |egislative
reviews of new and transferred |icense applications required by
this subsection. THE REQUI REMENT THAT A LOCAL LEQ SLATI VE BODY
APPROVE AN APPLI CATI ON FOR A NEW LI CENSE OR THE TRANSFER OF AN
EXI STI NG LI CENSE DCES NOT | NCLUDE THE CERTI FI CATI ON BY LOCAL LAW
ENFORCEMENT OFFI Cl ALS THAT THE APPLI CATI ON MEETS ALL APPROPRI ATE
STATE AND LOCAL BUI LDI NG, PLUMBI NG, ZONI NG FI RE, SAN TATI ON, AND
HEALTH LAWS AND ORDI NANCES. Upon request of the local |egislative
body after due notice and proper hearing by the |ocal |egislative
body and the comm ssion, the conm ssion shall revoke the |icense
of a licensee granted a license to sell alcoholic liquor for con-
sunption on the prem ses or any permt held in conjunction with
that |icense.

(4) Alocal legislative body, by resolution, may request
that the conm ssion revoke the license of a |licensee granted a
license to sell alcoholic liquor for consunption off the prem ses
whose place of business is located within the |local |egislative
body's jurisdiction and who has been determ ned pursuant to com
m ssion violation hearings to have sold or furnished al coholic

liquor, on at |east 3 separate occasions in a single cal endar
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year, to a person who is less than 21 years of age if those
violations did not involve the use of falsified or fraudul ent
identification by the person who is |less than 21 years of age.
I f the commi ssion verifies that the |licensee who is the subject
of the resolution has been found to have conmtted the violations
as prescribed in this subsection, the conmm ssion nmay suspend or
revoke the licensee's |license and any permt held in conjunction
with that |icense

(5) Except as otherw se provided in this act, THE COW SSI ON
SHALL NOT | SSUE a |license, other than a special |icense which has
been approved by the governing authority of —sueh— state-owned
| and, —shatt—met—be—+ssued—bythe—comisston— to sell alcoholic
liquor, either on or off the premses, if the property or estab-
lishment to be covered by the license is situated in or on
state-owned | and. However, this prohibition —shatt— DOES not

apply to the follow ng | and:

(a) The M chigan state fairgrounds.

(b) The Upper Peninsula state fairgrounds.

(c) Arnories, air bases, and naval installations owned or
| eased by the state or provided by the federal governnent by
either lease, license, or use permt and used by outside parties
of a nonmlitary or nonstate governnental nature.

(d) Land which was under | ease to a person licensed in the
cal endar year 1954 and on which a |icensed establishnent is pres-
ently | ocated.

(e) Land located in the Upper Peninsula which was owned or

| eased by the federal governnent, used as a mlitary
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installation, and transferred to this state before Decenmber 31,

2000 pursuant to —Aet—No—151of thePubl+eActs—of 1948, —betng
sect+ons—3-551+to3- 561 of theMechtgan—Conpttetd—taws— 1978 PA
151, MCL 3.551 TO 3.561, or —Aet—No—159—-of—thePubtec—-Aets—of
e . . . . oy ki e
taws— 1993 PA 159, MCL 3.571 TO 3.580. The comm ssion may issue
2 additional licenses pursuant to this subdivision for establish-
ments |l ocated on this state land without regard to or w thout the
ef fect upon the quota provisions of section 19c in the |ocal gov-
ernnmental unit in which the license will be issued subject to the
recomendati on of the authority established pursuant to —Aet
No—151t—ef—thePublec—-Aets—of—1978— 1978 PA 151, MCL 3.551 TO
3.561, or —Act—No—159—of—thePubte—-Aets—of—1993— 1993 PA 159,
MCL 3.571 TO 3.580. A person issued a license pursuant to this
subdi vision may renew the |icense and transfer ownership of the
license, without regard to or without the effect upon the quota
provi sions of section 19c, if title to the property covered by
the license is transferred fromthe state to another person or to
anot her governnental unit. The conmm ssion shall not transfer a
Iicense issued under this subdivision to another |ocation.
Before the issuance of a license, and annually thereafter before
the issuance of a license for a new licensing period, the appli-
cant for a license shall submt to the comm ssion a certificate
fromthe departnent or agency charged with control of the |Iand
setting forth that the issuance of a license is not inconpatible
with the objects and purposes entrusted to that departnent or

agency under the | aw establishing control of the land in the
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departnent or agency. This subsection does not prohibit the
i ssuance of a license pursuant to section 17h.

(f) Property owned by the M chigan state waterways conm s-
sion and | eased to persons under part 791 —(harbor—developrent)—
of the natural resources and environnental protection act, —Act
No—451t—of thePubHetAets—of 1994, —betrnrg—Ssect+ons 32479161+ to
32479118t theMehigan—Conpttet—taws— 1994 PA 451, MCL
324.79101 TO 324.79118. A license may be issued under this sub-
division to a | essee wthout regard to the quota provisions of
section 19c, but the COWM SSI ON SHALL NOT | SSUE A |icense —shat
Arot—pe—+ssted— UNDER THI S SUBDI VI SION wi t hout the witten
approval of the Mchigan state waterways conm ssion or its
designee. A |license issued under this subdivision —shat— | S not
—be— transferable as to ownership or location, and, if the
| i censee goes out of business, the LI CENSEE SHALL SURRENDER THE
| i cense —shatH—be—surrendered— to the conm ssion.

(g) Property owned by the state treasurer of this state when
acting in the capacity of custodian of the assets of the state

retirenment systens created by the public school enployees retire-

ment act of 1979, —Act—No—30660—of—thePubtHteAects—of—1986,—betrng
sectt+ons—381301+to0381408-ofthe Mechtgan—Conptted—+taws— 1980
PA 300, MCL 38. 1301 TO 38.1437; the state enpl oyees' retirenent
act, —Act—No—240—ofthePubHetAets—of 1943, —betrng—sect+ons—38—+t
to—38-48—of—theMechigan—Conmptted—taws— 1943 PA 240, MCL 38.1 TO
38.69; the state police retirenent act of 1986, —Act—No—182of
the—PubHtcAets—of 1986,—betng——secttons 381606+ to0 381648 -ofthe
M-ehi-gan—Conpited—taws— 1986 PA 182, MCL 38. 1601 TO 38. 1648; and
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7
the judges retirenent act of 1992, —Aet—No—234of thePubtie
Aets—of—1992,—betnrg—secttons 382101+ to382608—of—theMechigan
Conpited—taws— 1992 PA 234, MCL 38.2101 TO 38. 2670.

(6) This act does not prohibit a hotel which is or was the
hol der of a license authorizing the retail sale of alcoholic
i quor for consunption on the prem ses from applying for and
receiving under this act any other and different type of |icense
authorizing the retail sale of alcoholic |iquor for consunption
on the prem ses. ——ang—the— THE application for the |icense
—shatH— UNDER THI S SUBSECTION I S not —be— considered a new appli -
cation for a license so long as the total nunber of public
I icenses for consunption on the prem ses does not exceed the
authorized total established in this act and the sale of alco-
holic liquor is approved by the electors. The conm ssion may
divide the state into 3 zones and establish for each zone an
anni versary date for renewal of full-year retail licenses in the
licensing year. The comm ssion shall promul gate rul es pursuant
to the admnistrative procedures act of 1969, —Aect—No—306—0f—the
PubtHe—Acts—of 1969, —beirng—sections 24201t 24328 of the
M-ehi-gan—Conpited—taws— 1969 PA 306, MCL 24.201 TO 24.328, for
the effective admnistration of the renewal of I|icenses.

(7) The comm ssion, with the witten approval of the depart-
ment of —eoerreree— AGRICULTURE in the case of the Mchigan state
fai rgrounds and —the—departrent—of—agrteutture+n—the—case—-of—

t he Upper Peninsula state fairgrounds, may issue w thout regard
to the quota provision of section 19c a tavern license to a

person as concessionaire |leasing or renting a portion of either
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t he Upper Peninsula state fairgrounds or the state fairgrounds,
or both, to service the licensed area in use for recreational or
exhi bition purposes other than at the tinme of the annual Upper
Peni nsul a state fair under section 2 of —Aet—Noe—89—ofthePubtie
Acts—of—19274—betng—seetion—285-—142—of —theMechigan—Conpited
taws— 1927 PA 89, MCL 285.142. A license issued under this sub-
section is not transferable.

(8) Notwi thstanding section 3, a collector, who is 21 years
of age or older, of ceramc comrenorative bottles containing
al coholic liquor and which bear an unbroken federal tax stanp or
seal may sell or trade the bottles to other such collectors of
the bottles without obtaining a |icense pursuant to this act.
Al l sal es conducted pursuant to this subsection shall be for the
pur pose of exchangi ng ceram c comrenorative bottles between pri-
vate collectors of the bottles and shall not be for the purpose
of selling alcoholic liquor for personal consunption. A sale or
exchange conducted pursuant to this subsection shall not occur in
any of the follow ng ways:

(a) I'n connection with the business of a holder of —an— A
LI CENSE FOR al coholic |iquor. —+teense—

(b) I'n connection with any ot her business.
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