HOUSE BILL No. 5458

January 14, 1998, Introduced by Rep. Brewer and referred to the Committee on Public
Retirement.

A bill to amend 1943 PA 240, entitled
"State enpl oyees' retirenent act,"”
by anendi ng sections 21, 22, 23, 24, 25, 27, 33, and 34 (MCL
38.21, 38.22, 38.23, 38.24, 38.25, 38.27, 38.33, and 38.34), sec-
tion 22 as anended by 1987 PA 57, sections 23 and 27 as anended
by 1987 PA 241, and section 25 as anended by 1986 PA 1, and by
addi ng section 35.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 21. (1) —Subjeet—tothe—provistons—of—seetions—33—and
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BECOMES TOTALLY | NCAPACI TATED FOR THE EMPLOYMENT THAT THE MEMBER
WAS PERFORM NG | MMEDI ATELY BEFORE TERM NATI NG THAT EMPLOYMENT
BECAUSE OF THE | NCAPACI TY, OR FOR THE EMPLOYMENT FOR VWH CH THE
MEMBER | S QUALI FI ED BY REASON OF TRAI NI NG OR EXPERI ENCE OR BOTH,
| S ENTI TLED TO RECEI VE A DI SABI LI TY RETI REMENT ALLOMNCE CALCU-
LATED UNDER SECTI ON 22 OR 23, WH CHEVER APPLIES, | F THE RETI RE-
MENT BOARD DETERM NES THAT ALL OF THE FOLLOW NG REQUI REMENTS ARE
VET:

(A) THE MEMBER | S NOT OTHERW SE ELI G BLE TO RETI RE AND | MMVE-
DI ATELY RECEI VE AN UNREDUCED RETI REMENT ALLOMNCE UNDER THI S
ACT.

(B) THE MEMBER S | NCAPACI TY OCCURRED AS THE RESULT OF A PER-
SONAL | NJURY OR DI SEASE.

(C© EXCEPT AS PROVIDED I N SECTI ON 35, THE I NCAPACITY IS
LI KELY TO BE PERNMANENT.

(D) THE PERSONAL | NJURY OR DI SEASE RESULTI NG I N THE | NCAPAC-
| TY MEETS BOTH OF THE FOLLOW NG REQUI REMENTS:

(1) THE PERSONAL | NJURY OR DI SEASE OCCURRED AS THE NATURAL
AND PROXI MATE RESULT OF THE MEMBER S ACTUAL PERFORMANCE OF DUTY

00734' 97 *



3

I N THE EMPLOYMENT THAT QUALI FI ES HHM OR HER FOR MEMBERSHI P I N THE
RETI REMENT SYSTEM

(11) THE PERSONAL | NJURY OR DI SEASE DI D NOT OCCUR AS A
RESULT OF THE W LLFUL NEGLI GENCE OF THE MEMBER

(E) EXCEPT AS OTHERW SE PROVIDED IN THI'S SUBDI VI SI ON, NOT
LATER THAN 1 YEAR AFTER TERM NATI ON OF THE MEMBER S EMPLOYMENT
BECAUSE OF THE | NCAPACI TY, THE MEMBER, THE MEMBER S PERSONAL REP-
RESENTATI VE OR GUARDI AN, THE MEMBER S DEPARTMENT HEAD, OR THE
STATE PERSONNEL DI RECTOR FI LES AN APPLI CATI ON FOR A DI SABI LI TY
RETI REMENT ALLOMNCE FOR THAT MEMBER W TH THE RETI REMENT BOARD.
UPON APPEAL TO THE RETI REMENT BOARD, THE RETI REMENT BOARD, FOR
GOOD CAUSE, MAY ACCEPT AN APPLI CATI ON FOR A DI SABI LI TY RETI REMENT
ALLOMNCE NOT LATER THAN 2 YEARS AFTER TERM NATI ON OF THE
MEMBER S EMPLOYMENT BECAUSE OF THE | NCAPACI TY.

(2) BEFORE A FI NAL DETERM NATION IS MADE THAT A DI SABI LI TY
RETI REMENT ALLOMNCE | S PAYABLE UNDER SUBSECTION (1), THE RETI RE-
MENT BOARD SHALL REQUI RE A WRI TTEN MEDI CAL EVALUATI ON OF THE
APPLI CANT PREPARED BY THE MEDI CAL ADVI SOR. THE RETI REMENT BQARD
SHALL REQUI RE THE APPLI CANT TO SUBM T SUFFI CI ENT MEDI CAL OR OTHER
EVI DENCE TO ENABLE THE MEDI CAL ADVI SOR TO COWPLETE THE
EVALUATI ON

(3) A MEMBER ENTI TLED TO RECEI VE A DI SABI LI TY RETI REMENT
ALLOMNCE PURSUANT TO THI S SECTI ON MAY ELECT AN OPTI ON UNDER
SECTI ON 31(1).

Sec. 22. Upon retirenent for disability —— as provided in
section 21, a nenber who —has—attatned—age— IS 60 YEARS OF AGE OR
CLDER shal |l receive a service retirenent all owance —as—provided
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for—n— CALCULATED UNDER section 20. —Netwrthstantding—that—he—or
she—+may— HONEVER, | F THE MEMBER DOES not have —36— THE M NI MUM
NUMBER OF years of credited service NEEDED TO VEST IN THE RETI RE-
MENT SYSTEM he or she shall be credited with —36—years— THE
AMOUNT of service NECESSARY TO REACH THAT AMOUNT OF CREDI TED
SERVI CE. HOWEVER, FOR AN | NDI VI DUAL WHO WAS A MEMBER ON THE
EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S SENTENCE,
THE DI SABI LI TY RETI REMENT ALLOMNCE PAYABLE UNDER THI S SECTI ON ON
AND AFTER THAT DATE SHALL NOT BE LESS THAN THE DI SABI LI TY RETI RE-
MENT ALLOMNCE THAT WOULD HAVE BEEN PAYABLE UNDER THI S SECTI ON
BEFORE THAT DATE.

Sec. 23. —Yponr—retirerent—for—dtsabrtty—asprovided—+for
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(1) UPON RETI REMENT FOR DI SABI LITY AS PROVIDED I N SECTI ON
21, A MEMBER WHO I S LESS THAN 60 YEARS OLD SHALL RECEI VE A DI S-
ABI LI TY RETI REMENT ALLOMNCE CALCULATED UNDER SECTI ON 20(1).
HOANEVER, | F THE MEMBER DCES NOT HAVE THE M NI MUM NUMBER OF YEARS
OF CREDI TED SERVI CE NEEDED TO VEST I N THE RETI REMENT SYSTEM HE
OR SHE SHALL BE CREDI TED W TH THE AMOUNT OF SERVI CE NECESSARY TO
REACH THAT AMOUNT OF CREDI TED SERVI CE. A DI SABI LI TY RETI REMENT
ALLOMNCE PAYABLE UNDER THI S SUBSECTI ON | S PAYABLE BEG NNI NG ON
THE FI RST DAY OF THE MONTH FOLLOW NG THE DATE THE MEMBER BECOMES
TOTALLY | NCAPACI TATED FOR THE EMPLOYMENT THAT QUALI FI ED H M OR
HER FOR MEMBERSHI P I N THE RETI REMENT SYSTEM HOWEVER, A DI SABI L-
| TY RETI REMENT ALLOMNCE PAYABLE UNDER THI S SUBSECTI ON SHALL NOT
BE PAI D BEFORE THE FI RST DAY OF THE MONTH FOLLOW NG THE LATER OF
THE FOLLOW NG

(A) SI X MONTHS BEFORE THE DATE THE APPLI CATION FOR A DI S-
ABI LI TY RETI REMENT ALLOMANCE WAS FI LED W TH THE RETI REMENT BQOARD
UNDER SECTI ON 21.

(B) THE DATE THE DI SABI LI TY RETI RANT' S NAME LAST APPEARED ON
THE PAYROLL W TH PAY FOR THAT EMPLOYMENT.

(2) —b)— Upon attaining age 60 years, —er—Juty—+—1987-
whtehever—s—tater—the— A disability retirant UNDER
SUBSECTI ON (1) shall receive a retirenment all owance —eonptted

according—toe— CALCULATED UNDER section 20. —tn——eorputtng—the—
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6
FOR THE PURPCSE OF CALCULATI NG THAT retirant's retirenent
al l omance, the retirant shall be given nmenbership service credit
for the period during which the retirant was receiving the dis-
ability retirenent allowance provided for in —stubtvston—a)—
SUBSECTION (1). |If the conputation results in a retirenent
al l owance less than the disability retirenent all owance provided
I n —stbtivisten—(a)— SUBSECTION (1), the retirant shall receive a
retirenment allowance equal to the disability retirenent
al | owance. —Ypor—attarnrng—age66—years—orJuty—1—3198+—whteh—

o i . I . et .
seetton—3HH—

(3) te)— During the period a disability retirant is receiv-
ing a disability retirenent all owance ——as—provided—+For—+n——sStub—
th—vi-stoen—a)— UNDER SUBSECTION (1), the DI SABILITY retirant's
contributions to the enpl oyees' savings fund shall be suspended
and the balance in the fund, standing to the DI SABILITY
retirant's credit as of the date the disability retirenment allow
ance begins, shall remain in the savings fund and shall be accu-
mul ated at regular interest. Upon attaining age 60 years, —ot
Juy—1—198FA—whichever—+s—tater5— the DISABILITY retirant's
accunul ated contributions shall be transferred fromthe
enpl oyees' savings fund to the pension reserve fund. |[If the dis-
ability retirant should die before attaining age 60 years, the
accunul ated contributions standing to the DISABILITY retirant's
credit in the enployees' savings fund shall be paid to the person
or persons the retirant nom nated by witten designation duly

executed and filed with the retirenment board, or if there is not
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a designated person or persons surviving, then to the retirant's
| egal representative OR ESTATE.

(4) EXCEPT AS OTHERW SE PROVIDED IN THI'S SUBSECTION, IF A
DI SABI LI TY RETI RANT ELECTS TO RECEI VE A REGULAR DI SABI LI TY
RETI REMENT ALLOMNCE UNDER SECTI ON 31, THE DI SABI LI TY RETI REMENT
ALLOMNCE PAYABLE TO A DI SABI LI TY RETI RANT UNDER THI S SECTI ON
SHALL NOT BE LESS THAN THE DI SABI LI TY RETI REMENT ALLOWANCE THAT
WOULD HAVE BEEN PAYABLE UNDER THI S SECTI ON BEFORE THE EFFECTI VE
DATE OF THE AMENDATORY ACT THAT ADDED THI S SUBSECTI ON. EXCEPT AS
OTHERW SE PROVI DED IN THI'S SUBSECTI ON, | F A DI SABI LI TY RETI RANT
ELECTS TO RECEI VE A REDUCED DI SABI LI TY RETI REMENT ALLOWANCE UNDER
A PAYMENT OPTI ON UNDER SECTI ON 31, THE DI SABI LI TY RETI REMENT
ALLOMNCE PAYABLE TO A DI SABI LI TY RETI RANT UNDER THI S SECTI ON
SHALL NOT BE LESS THAN THE ACTUARI AL EQUI VALENT AT THE TI ME OF
THE ELECTI ON OF THE DI SABI LI TY RETI REMENT ALLOMNCE THAT WOULD
HAVE BEEN PAYABLE UNDER THI S SECTI ON BEFORE THE EFFECTI VE DATE OF
THE AMENDATORY ACT THAT ADDED THI S SUBSECTI ON. A DI SABILITY
RETI REMENT ALLOMNCE FI RST PAYABLE TO A DI SABI LI TY RETI RANT UNDER
THI S SECTI ON SHALL NOT BE MORE THAN AN AMOUNT THAT WHEN ADDED TO
THE STATUTORY WORKER S DI SABI LI TY COMPENSATI ON BENEFI TS PAYABLE
TO THE DI SABI LI TY RETI RANT EXCEEDS THE DI SABI LI TY RETI RANT' S
FI NAL COMPENSATI ON

(5) THE RECEI PT OF A DI SABI LI TY RETI REMENT ALLOWANCE UNDER
THI'S SECTION IS SUBJECT TO SECTI ONS 33, 34, AND 35.

Sec. 24. (1) —Subjeet—tothe—provistons—of—seetons—33—and
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ret++ed— A MEMBER WHO BECOMES TOTALLY | NCAPACI TATED FOR THE
EMPLOYMENT THAT THE MEMBER WAS PERFORM NG | MVEDI ATELY BEFORE TER-
M NATI NG THAT EMPLOYMENT BECAUSE OF THE | NCAPACI TY, OR FOR THE
EMPLOYMENT FOR WHI CH THE MEMBER | S QUALI FI ED BY REASON OF TRAI N-
| NG OR EXPERI ENCE OR BOTH, |'S ENTI TLED TO RECEI VE A DI SABI LI TY
RETI REMENT ALLOAMNCE PURSUANT TO SECTI ON 25 | F THE RETI REMENT
BOARD DETERM NES THAT ALL OF THE FOLLOW NG REQUI REMENTS ARE MET:

(A THE MEMBER | S NOT OTHERW SE ELI G BLE TO RETI RE AND | MVE-
DI ATELY RECEI VE AN UNREDUCED RETI REMENT ALLOMNCE UNDER THI S ACT,
BUT HAS ACCRUED AT LEAST THE M NI MUM NUMBER OF YEARS OF CREDI TED
SERVI CE NEEDED TO VEST I N THE RETI REMENT SYSTEM

(B) THE MEMBER S | NCAPACI TY OCCURRED AS THE RESULT OF A PER-
SONAL | NJURY OR DI SEASE.

(© EXCEPT AS PROVI DED IN SECTI ON 35, THE I NCAPACITY IS
LI KELY TO BE PERMVANENT.

(D) THE PERSONAL | NJURY OR DI SEASE RESULTI NG | N THE | NCAPAC-
| TY DI D NOT OCCUR | N THE PERFORVANCE OF DUTY | N THE EMPLOYMENT
THAT QUALI FI ED H M OR HER FOR MEMBERSHI P I N THE RETI REMENT
SYSTEM
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(E) THE PERSONAL | NJURY OR DI SEASE RESULTI NG I N THE
| NCAPACI TY WAS NOT THE RESULT OF THE W LLFUL NEGLI GENCE OF THE
MEMBER

(F) EXCEPT AS OTHERW SE PROVI DED I N THI'S SUBDI VI SI ON, NOT
LATER THAN 1 YEAR AFTER TERM NATI ON OF THE MEMBER S EMPLOYMENT
BECAUSE OF THE | NCAPACI TY, THE MEMBER THE MEMBER S PERSONAL REP-
RESENTATI VE OR GUARDI AN, THE MEMBER S DEPARTMENT HEAD, OR THE
STATE PERSONNEL DI RECTOR FI LES AN APPLI CATI ON FOR A DI SABI LI TY
RETI REVENT ALLOMNCE FOR THAT MEMBER W TH THE RETI REMENT BOARD.
UPON APPEAL TO THE RETI REMENT BOARD, THE RETI REVENT BOARD, FOR
GOOD CAUSE, MAY ACCEPT AN APPLI CATI ON FOR A DI SABI LI TY RETI REMENT
ALLOMNCE NOT LATER THAN 2 YEARS AFTER TERM NATI ON OF THE
MEMBER S EMPLOYMENT BECAUSE OF THE | NCAPAC TY.

(2) BEFORE A FI NAL DETERM NATI ON | S MADE THAT A DI SABI LI TY
RETI REVENT ALLOMNCE |'S PAYABLE UNDER SUBSECTI ON (1), THE RETI RE-
MENT BOARD SHALL REQUI RE A WRI TTEN MEDI CAL EVALUATI ON OF THE
APPLI CANT PREPARED BY THE MEDI CAL ADVI SOR. THE RETI REVENT BOARD
SHALL REQUI RE THE APPLI CANT TO SUBM T SUFFI Cl ENT MEDI CAL OR OTHER
EVI DENCE TO ENABLE THE MEDI CAL ADVI SOR TO COVPLETE THE
EVALUATI ON.

(3) A MEMBER ENTI TLED TO RECEI VE A DI SABI LI TY RETI REVENT
ALLOMNCE PURSUANT TO THI'S SECTI ON MAY ELECT AN OPTI ON UNDER
SECTI ON 31(1).

(4) UPON ATTAI NI NG AGE 60 YEARS, A DI SABILITY RETI RANT UNDER
SUBSECTI ON (1) |'S CONSI DERED RETI RED UNDER THE PROVI SI ONS OF SEC-
TION 19(1) AND SHALL RECEIVE A RETI REVENT ALLOMNCE CALCULATED
UNDER SECTI ON 20.
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Sec. 25. (1) Upon retirenent for disability ——— as provided
in section 24, a nmenber shall receive a retirenment allowance
—eonptted—+n—accordance—wth— CALCULATED UNDER section 20(1).

(2) THE DI SABI LI TY RETI REMENT ALLOWANCE PAYABLE UNDER
SUBSECTI ON (1) IS PAYABLE BEG NNI NG ON THE FI RST DAY OF THE MONTH
FOLLOWN NG THE LATER OF ElI THER OF THE FOLLOW NG

(A) THE DATE THE APPLI CATI ON FOR A DI SABI LI TY RETI REMENT
ALLOMNCE WAS FI LED WTH THE RETI REMENT BOARD UNDER SECTI ON 24.

(B) THE DATE THE DI SABI LI TY RETI RANT' S NAME LAST APPEARED ON
THE PAYROLL W TH PAY FOR THE EMPLOYMENT THAT QUALI FI ED H M OR HER
FOR MEMBERSHI P I N THE RETI REMENT SYSTEM

etect—an—optton—provided—For—+n—seet+on—3+— THE RECEI PT OF A
Dl SABI LI TY RETI REMENT ALLOAMNCE UNDER THI' S SECTION | S SUBJECT TO

SECTI ONS 33, 34, AND 35.
Sec. 27. (1) —H— EXCEPT AS PROVI DED | N SUBSECTI ONS (3),

(4), AND (5), IF a nenber dies as a result of a personal injury

or disease arising out of and in the course of his or her enploy-

rent | P ’ o bt . I . I I
. ’ . I . itk :

I er o bt . : I : el
I I . i I e I iy S
VWH CH EMPLOYMENT QUALI FI ED H M OR HER FOR MEMBERSHI P | N THE

RETI REMENT SYSTEM AND THE PERSONAL | NJURY OR DI SEASE resulting
in death —are— | S found by the retirement board to have been the
sol e and exclusive result of THAT enpl oynent, -—-wth—thestate—
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t he i eablet T dedi | . 2y 3y cay

and—5)—shatH—bepatrd,—subjeet—to—subsection—{(6)— SURVI VI NG
SPOUSE SHALL RECEI VE A RETI REMENT ALLOMNNCE CALCULATED AS | F THE

DECEASED MEMBER HAD RETI RED EFFECTI VE THE DAY BEFORE THE DATE OF
DEATH, ELECTED OPTI ON A UNDER SECTI ON 31(1), AND NOM NATED H' S OR
HER SPOUSE AS RETI REMENT ALLOWANCE BENEFI Cl ARY. THE RETI REMENT
ALLOMNCE SHALL BE CALCULATED BASED UPON THE AMOUNT OF THE
DECEASED MEMBER S CREDI TED SERVI CE. HOWEVER, | F THE DECEASED
MEMBER DCES NOT HAVE THE M NI MUM NUMBER OF YEARS COF CREDI TED
SERVI CE NEEDED TO VEST I N THE RETI REMENT SYSTEM HE OR SHE SHALL
BE CREDI TED W TH THE AMOUNT OF SERVI CE NECESSARY TO REACH THAT

AMOUNT OF CREDI TED SERVI CE.
(2) —Fhe—aceurtated—contributons—standtngto—therenrber—=s
. I I , .  rd—shalt—t " I

the—renber—s—tegat—representative— THE RETI REMENT ALLOMNCE PAY-
ABLE TO A SURVI VI NG SPOUSE UNDER THI S SECTI ON ON AND AFTER THE

EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S SENTENCE
SHALL NOT BE LESS THAN THE RETI REMENT ALLOMANCE THAT WOULD HAVE
BEEN PAYABLE UNDER THI S SECTI ON BEFORE THAT DATE. THE FI RST
RETI REMENT ALLOWMANCE PAYABLE TO A SURVI VI NG SPOUSE UNDER SUBSEC-
TION (1) SHALL NOT BE MORE THAN AN AMOUNT THAT WHEN ADDED TO THE
STATUTORY WORKER' S DI SABI LI TY COVPENSATI ON BENEFI TS PAYABLE TO
THE SURVI VI NG SPOUSE OF THE DECEASED MEMBER EQUALS THE DECEASED
MEMBER S FI NAL COMPENSATI ON.
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petrsen—s—t+ematntng—chitdren—under—age—18—years— | F THE REQUI RE-
MENTS OF SUBSECTI ON (1) ARE MET BUT THE DECEASED MEMBER | S SUR-

VI VED BY A SPOUSE AND A CHI LD OR CHI LDREN UNDER 18 YEARS OF AGE,
THEN THE RETI REMENT ALLOWNCE CALCULATED UNDER SUBSECTI ONS (1)
AND (2) SHALL BE PAYABLE AS FOLLOWE:

(A) ONE HALF TO THE SURVI VI NG SPOUSE.

(B) ONE HALF TO THE SURVI VI NG CHI LD OR CHI LDREN UNDER 18
YEARS OF ACGE, I N EQUAL SHARES. THE RETI REMENT ALLOMNCE PAYABLE
TO A SURVI VI NG CHI LD UNDER THI S SUBSECTI ON SHALL TERM NATE UPON
THAT CHI LD S MARRI AGE, DEATH, OR BECOM NG 18 YEARS OF AGE, WH CH
EVER OCCURS FI RST. THAT CH LD S SHARE OF THE TERM NATED RETI RE-
MENT ALLOMNCE SHALL BE REDI STRI BUTED AMONG THE REMAI NI NG CHI L-
DREN UNDER 18 YEARS OF AGE, | F ANY. WHEN THERE ARE NO SURVI VI NG
CH LDREN ENTI TLED TO A SHARE OF THE RETI REMENT ALLOWANCE UNDER
THI S SUBSECTI ON, THE CHI LDREN S SHARE SHALL REVERT TO THE SURVI V-
| NG SPOUSE

(4) —+H—there+shno——surviving—Spouse—or—+—theSurvtving
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THE REQUI REMENTS OF SUBSECTI ON (1) ARE MET AND THE DECEASED
MEMBER | S NOT SURVI VED BY A SPOUSE BUT IS SURVI VED BY A CH LD OR
CHI LDREN UNDER 18 YEARS OF ACGE, THEN THE RETI REMENT ALLOWANCE
CALCULATED UNDER SUBSECTI ONS (1) AND (2) SHALL BE PAID TO THE
SURVI VI NG CHI LD OR CHI LDREN I N EQUAL SHARES. THE RETI REMENT
ALLOMNCE PAYABLE TO A SURVI VI NG CH LD UNDER THI S SUBSECTI ON
SHALL TERM NATE UPON THAT CHI LD S MARRI AGE, DEATH, OR BECOM NG 18
YEARS OF AGE, WH CHEVER OCCURS FI RST. THAT CH LD S SHARE OF THE
TERM NATED RETI REMENT ALLOWANCE SHALL BE REDI STRI BUTED AMONG THE
REMAI NI NG CHI LDREN UNDER 18 YEARS COF AGE, |F ANY.
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corpensat+or— | F THE REQUI REMENTS OF SUBSECTI ON (1) ARE MET AND
THE DECEASED MEMBER |'S NOT' SURVI VED BY A SPOUSE OR A CHI LD OR
CHI LDREN UNDER 18 YEARS OF AGE BUT IS SURVI VED BY A PARENT OR
PARENTS WHO WERE DEPENDENT UPON THE DECEASED MEMBER FOR 50% OR
MORE OF SUPPCRT, THEN THE RETI REMENT ALLOMANCE CALCULATED UNDER
SUBSECTI ONS (1) AND (2) SHALL BE PAID TO THE SURVI VI NG PARENT OR
PARENTS | N EQUAL SHARES. THE RETI REMENT ALLOMANCE PAYABLE TO A
SURVI VI NG PARENT UNDER THI S SUBSECTI ON SHALL TERM NATE UPON THAT
PARENT' S DEATH.

exceeds—his—or—her—inatl—eonpensat+on— A RETI REMENT ALLOMNNCE
PAYABLE UNDER THI S SECTI ON TO A SURVI VI NG SPOUSE BEFORE THE

EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S SENTENCE
SHALL NOT BE LESS THAN THE RETI REMENT ALLOMWANCE THAT THE SPOUSE
WAS ENTI TLED TO UNDER THI S SECTI ON BEFORE THAT DATE OR THE

RETI REMENT ALLOMNCE THAT IS PAYABLE UNDER THI S SECTI ON AFTER
THAT DATE, WHI CHEVER IS GREATER. A PORTI ON OF A RETI REMENT
ALLOMNCE PAYABLE UNDER THI S SECTI ON TO SURVI VI NG CHI LDREN OR
PARENTS BEFORE THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT
ADDED THI S SENTENCE SHALL NOT BE LESS THAN THAT PORTI ON OF THE
RETI REMENT ALLOAMNCE THAT THAT CHI LD OR PARENT WAS ENTI TLED TO
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UNDER THI S SECTI ON BEFORE THAT DATE OR THE PORTI ON OF THE
RETI REMENT ALLOMNCE THAT | S PAYABLE UNDER THI S SECTI ON AFTER
THAT DATE, VWH CHEVER | S GREATER
Sec. 33. (1) —t&)— Once each year during the first -5 6

years following the retirenent of a nenber —en—a—disabitity

. " , I I . od
thereaftter— UNDER SECTION 21 OR 24, the retirenent board may, and
upon the retirant's application shall, require —any— A disability
retirant —— who —has—net—attatned—age— | S UNDER 60 years — OF
ACE t 0 —undergo—anediecal—examnation—such—examnat+on—to—be

ret+rerent—atHowance—shatt—ecease— SUBM T TO A MEDI CAL EVALUATI ON
DESCRI BED I N SECTI ON 21(2) OR A VOCATI ONAL EVALUATI ON DESCRI BED

I N SECTI ON 35(1), OR BOTH. THE RETI REMENT BOARD SHALL MAKE
REASONABLE ACCOWVMODATI ONS REGARDI NG THE LOCATI ON AND METHOD OF
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THE MEDI CAL OR VOCATI ONAL EVALUATI ON TAKI NG | NTO CONSI DERATI ON
THE LOCATI ON AND HEALTH OF THE DI SABI LI TY RETI RANT. THE RETI RE-
MENT BOARD MAY RECOMVEND THAT THE DI SABI LI TY RETI RANT PARTI Cl PATE
I N A PROGRAM OF VOCATI ONAL REHABI LI TATI ON | N THE MANNER PROVI DED
IN SECTION 35. | F A DI SABILITY RETI RANT WHO | S UNDER 60 YEARS OF
AGE REFUSES TO SUBM T TO THE EVALUATI ON OR EVALUATI ONS REQUI RED
BY THE RETI REMENT BOARD UNDER THI S SECTI ON, H' S OR HER DI SABI LI TY
RETI REMENT ALLOANCE MAY BE DI SCONTI NUED UNTI L THE DI SABI LI TY
RETI RANT SUBM TS TO THE REQUI RED EVALUATI ON OR EVALUATIONS. | F
THE REFUSAL CONTI NUES FOR 1 YEAR, ALL OF THE DI SABI LI TY
RETI RANT' S RIGHTS I N AND TO A DI SABI LI TY RETI REMENT ALLOMNCE MNAY
BE REVOKED BY THE RETI REMENT BOARD.

(2) THE RETI REMENT BOARD MAY PAY FROM THE FUNDS CF THE
RETI REMENT SYSTEM THE COST OF PARTI Cl PATI ON BY A DI SABI LI TY
RETI RANT I N A PROGRAM OF VOCATI ONAL REHABI LI TATI ON OR A RETURN TO
WORK PROGRAM ADM NI STERED BY THI S STATE | F THE AMOUNT PAYABLE FOR
PARTI Cl PATI ON | N THE PROGRAM PLUS THE AMOUNT OF A DI FFERENTI AL
PAYMENT PAYABLE UNDER SECTI ON 35(5), IF ANY, IS LESS THAN THE
PRQIECTED BENEFI T TOTAL. AS USED IN TH S SUBSECTI ON, " PRQIECTED
BENEFI T TOTAL" MEANS THE DI FFERENCE BETWEEN 60 AND THE DI SABI LI TY
RETI RANT" S ACE AT H' S OR HER PROJECTED REEMPLOYMENT DATE MULTI -
PLI ED BY THE ANNUAL DI SABI LI TY BENEFI T PAYABLE TO THE DI SABI LI TY
RETI RANT.

(3) I'F THE RETI REMENT BOARD DETERM NES THAT A DI SABI LI TY
RETI RANT IS NO LONGER | NCAPACI TATED FOR THE EMPLOYMENT THAT THE
Dl SABI LI TY RETI RANT WAS PERFORM NG | MVEDI ATELY BEFORE TERM NATI NG
THAT EMPLOYMENT BECAUSE OF THE | NCAPACI TY, OR FOR THE EMPLOYMENT
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17
FOR WHI CH THE DI SABI LI TY RETI RANT IS QUALI FI ED BY REASON OF
TRAI NIl NG OR EXPERI ENCE OR BOTH, THE RETI REMENT BOARD SHALL RECOM
MEND THAT THE DI SABI LI TY RETI RANT BE REEMPLOYED. THE RETI REMENT
SYSTEM SHALL CONTI NUE TO PAY A DI SABI LI TY RETI REMENT ALLOMNCE TO
A DI SABI LI TY RETI RANT UNTIL HE OR SHE | S REEMPLOYED, SUBJECT TO
SUBSECTI ON (4).

(4) —(b)y—Shoutd— | F the secretary —report—angd—eertify—
REPORTS AND CERTIFIES to the retirenent board that —steh— A dis-
abil ity —benreft+etary— RETI RANT is engaged in —a— gainful occupa-
tion paying nore than the difference between his OR HER di sabil -
ity retirenment all owance and his OR HER ADJUSTED fi nal conpensa-
tion, and —shettd— |F the retirenment board —eerctr—H—Steh—
CONCURS IN THE report, then the amount of —Hh+s— THE DI SABILITY
retirenment allowance shall be reduced to an anmount —whieh— THAT
together wth the anount earned by —h+rmshatt—egual— THE DI SABI L-
| TY RETI RANT EQUALS his OR HER ADJUSTED fi nal conpensati on.
—Shewtd— | F the earnings of —steh— THE disability retirant —be
Fater—changed— CHANGE, the anmount of his OR HER retirenent allow
ance shal |l —bpe—+further—rotif+ed—+nttke—rranner— AGAIN BE ADJUSTED
UNDER THI'S SECTION. AS USED IN TH S SUBSECTI ON, "ADJUSTED FI NAL
COVPENSATI ON' MEANS THE DI SABI LI TY RETI RANT' S FI NAL COMPENSATI ON
PLUS A 1- STEP | NCREASE AT THAT CLASSI FI CATI ON, | F ANY, WH CH
AMOUNT |'S THEN | NCREASED BY 3% COMPOUNDED ANNUALLY FOR EACH YEAR
OR MAJOR PORTI ON OF A YEAR THAT EXPI RES AFTER THE DI SABI LI TY
RETI REMENT EFFECTI VE DATE AND THE DATE OF THE CALCULATI ON UNDER
THI S SUBSECTI ON.
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Sec. 34. A disability retirant who has been or —shatH—be—
IS reinstated in active service —as—provided—+n—sSect-on—33
shaH—f+roem- UNDER SECTI ON 33 OR 35 AGAI N BECOVES A MEMBER BEQ N-
NI NG ON the date of —steh— THE reinstatenent. —agarn—becorre—=a
mrerber—of—therettrenent—system— Upon reinstatenent of —sueh—
THE disability retirant to active service, any bal ance —he—+ay
have— STANDING TO HHS OR HER CREDIT in the pension reserve fund
at the time of —sueh— THE reinstatenent —to—acttve—Service—
shall be transferred fromthe pension reserve fund to the

enpl oyees' savings fund and credited to his OR HER i ndi vi dual

account in the enpl oyees' savings fund. Any service ——on—the

of—hts—reti++renent— CREDI T ACCRUED BY THE REI NSTATED DI SABI LI TY
RETI RANT BEFORE DI SABI LI TY RETI REMENT shall be restored to full
force and effect, and, except in the case of retirenment for

—Hor—duty— NONDUTY di sability —as—provided—+n— UNDER section 24,
—he— THE DI SABI LI TY RETI RANT shall be given service credit for

t he period of tinme —he—was—out—of——service—due—to—sueh—dtsabirt+ty—
A DI SABI LI TY RETI REMENT ALLOMANCE WAS PAI D.

SEC. 35. (1) BEFORE A FI NAL DETERM NATI ON | S MADE THAT A
MEMBER | S TOTALLY | NCAPACI TATED FOR EMPLOYMENT UNDER SECTI ON 21
OR 24 AND THAT A DI SABI LI TY RETI REMENT ALLOMNCE | S PAYABLE UNDER
SECTI ON 23 OR 25, THE RETI REMENT BOARD MAY REQUI RE THAT A WRI TTEN
VOCATI ONAL EVALUATI ON OF THE DI SABI LI TY APPLI CANT BE PREPARED BY
A REHABI LI TATI ON AGENCY. THE EVALUATI ON SHALL CONTAIN ALL OF THE
FOLLOW NG
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(A) A DESCRI PTION OF THE DI SABI LI TY APPLI CANT' S VOCATI ONAL
LI M TATIONS, | F ANY, RESULTI NG FROM THE PERSONAL | NJURY OR
DI SEASE THAT IS THE BASI S OF THE CLAI MED | NCAPACI TY.

(B) A DESCRI PTION OF THE DI SABI LI TY APPLI CANT" S POTENTI AL,
| F ANY, FOR VOCATI ONAL REHABI LI TATI ON.

(© A RECOMVENDATI ON REGARDI NG A PROGRAM COF VOCATI ONAL REHA-
Bl LI TATION OF THE DI SABI LI TY APPLI CANT, |F APPLI CABLE.

(2) I'F THE RETI REMENT BOARD DETERM NES THAT THE APPLI CANT I S
OTHERW SE QUALI FI ED FOR A DI SABI LI TY RETI REMENT ALLOMNCE UNDER
SECTI ONS 21 AND 23 OR SECTI ONS 24 AND 25, BUT THAT THE POTENTI AL
EXI STS FOR THE VOCATI ONAL REHABI LI TATI ON OF THE DI SABI LI TY APPLI -
CANT FOR REASONABLE EMPLOYMENT COWPATI BLE W TH THE DI SABI LI TY
APPLI CANT' S MENTAL AND PHYSI CAL CONDI TI ON, THE DI SABI LI TY APPLI -
CANT SHALL BE RETI RED UNDER THE APPLI CABLE SECTI ONS. THE RETI RE-
MENT BOARD MAY RECOMVEND THAT THE DI SABI LI TY RETI RANT PARTI Cl PATE
IN GOCD FAI TH I N A REASONABLE PROGRAM COF VOCATI ONAL REHABI LI TA-
TION OR A RETURN TO WORK PROGRAM ADM NI STERED BY THI S STATE.

(3) THE AGENCY PROVI DI NG A PROGRAM OF VOCATI ONAL REHABI LI TA-
TION OR RETURN TO WORK PROGRAM SHALL REPCRT TO THE RETI REMENT
BOARD ON A PERI ODI C BASI S, AS REQUI RED BY THE RETI REMENT BQOARD,
REGARDI NG THE PROGRESS OF THE DI SABI LI TY RETI RANT WHO PARTI CI -
PATES I N A PROGRAM OF VOCATI ONAL REHABI LI TATI ON OR RETURN TO WORK
PROGRAM UNDER SUBSECTION (2). | F THE RETI REMENT BOARD DETERM NES
THAT THE DI SABI LI TY RETI RANT IS NO LONGER | NCAPACI TATED FOR THE
EMPLOYMENT THAT HE OR SHE WAS PERFORM NG | MMEDI ATELY BEFCORE TER-
M NATI ON OF THAT EMPLOYMENT BECAUSE OF THE | NCAPACI TY OR FOR THE
EMPLOYMENT FOR WHICH HE OR SHE | S QUALI FI ED BY REASON OF TRAI NI NG
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OR EXPERI ENCE OR BOTH, THE DI SABI LI TY RETI RANT SHALL BE
CONSI DERED REHABI LI TATED.

(4) THE RETI REMENT BOARD SHALL RECOMMEND THAT THI S STATE
OFFER REASONABLE EMPLOYMENT TO THE DI SABI LI TY RETI RANT WHO | S
CONSI DERED REHABI LI TATED UNDER SUBSECTI ON (3). THE REASONABLE
EMPLOYMENT OFFERED TO THE REHABI LI TATED DI SABI LI TY RETI RANT SHALL
BE COWPATI BLE W TH THE REHABI LI TATED DI SABI LI TY RETI RANT" S MENTAL
AND PHYSI CAL CONDI TI ON

(5) A REHABI LI TATED DI SABI LI TY RETI RANT WHO ACCEPTS REASON-
ABLE EMPLOYMENT UNDER SUBSECTI ON (4) |'S NOT ENTI TLED TO RECEI VE A
Dl SABI LI TY RETI REMENT ALLOAANCE UNDER SECTI ONS 21 AND 23 OR SEC
TIONS 24 AND 25. THE RETI REMENT SYSTEM SHALL CEASE PAYI NG THE
Dl SABI LI TY RETI REMENT ALLOMNCE TO THE REHABI LI TATED DI SABI LI TY
RETI RANT EFFECTI VE UPON THE BEG NNI NG DATE OF THE ACCEPTED
EMPLOYMENT. HOWEVER, | F THE REHABI LI TATED DI SABI LI TY RETI RANT
ACCEPTS THE OFFERED EMPLOYMENT, RESUMES EMPLOYMENT UNDER THI S
SUBSECTI ON, AND THE COMPENSATI ON PAYABLE FOR THAT EMPLOYMENT | S
LESS THAN THE REHABI LI TATED DI SABI LI TY RETI RANT' S ADJUSTED FI NAL
COMPENSATI ON, THEN THE RETI REMENT SYSTEM SHALL PAY TO THE REHA-

Bl LI TATED DI SABI LI TY RETI RANT A DI FFERENTI AL PAYMENT EQUAL TO THE
Dl FFERENCE, | F ANY, BETWEEN THE AMOUNT OF COVPENSATI ON PAYABLE
FOR THE ACCEPTED EMPLOYMENT AND ADJUSTED FI NAL COVPENSATI ON.
HOWEVER, THE DI FFERENTI AL PAYMENT SHALL NOT EXCEED AN AMOUNT CAL-
CULATED UNDER SECTI ON 23 OR 25, VWH CHEVER APPLIES. AS USED IN
TH'S SUBSECTI ON, "ADJUSTED FI NAL COVPENSATI ON' MEANS THE DI SABI L-
| TY RETI RANT" S FI NAL COMPENSATI ON PLUS A 1- STEP | NCREASE AT THAT
CLASSI FI CATI ON, I'F ANY, VWH CH AMOUNT | S THEN | NCREASED BY 3%
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COMPOUNDED ANNUALLY FOR EACH YEAR OR MAJOR PORTION OF A YEAR THAT
EXPI RES AFTER THE DI SABI LI TY RETI REMENT EFFECTI VE DATE AND THE
DATE OF THE CALCULATI ON UNDER THI S SUBSECTI ON

(6) I'F THE RETI REMENT BOARD, W THI N 6 MONTHS AFTER A REHA-
Bl LI TATED DI SABI LI TY RETI RANT RESUMES EMPLOYMENT UNDER SUBSECTI ON
(5), DETERM NES THAT THE REHABI LI TATED DI SABI LI TY RETI RANT CON-
TINUES TO BE TOTALLY | NCAPACI TATED FOR EMPLOYMENT UNDER SECTI ON
21 OR 24, THE RETI REMENT BOARD MAY WAI VE ALL OR A PORTI ON OF THE
APPLI CATI ON REQUI REMENTS UNDER SECTI ON 21 OR 24.
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