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HOUSE BILL No. 5474

January 14, 1998, Introduced by Reps. Wallace, Vaughn, Hanley, Hale, Dobronski,
LaForge, Freeman, Emerson, Gubow, Martinez, Leland, Thomas, Kilpatrick, Parks, Murphy and
Hood and referred to the Committee on Judiciary.

A bill to anend 1978 PA 368, entitled
"Public health code,"
by anending the title and sections 16221 and 16226 (MCL 333. 16221
and 333.16226), the title as anended by 1994 PA 170 and
sections 16221 and 16226 as anmended by 1996 PA 273, and by addi ng
part 56b; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to protect and pronote the public health; to codify,
revise, consolidate, classify, and add to the laws relating to
public health; to provide for the prevention and control of dis-
eases and disabilities; to provide for the classification, adm n-
istration, regulation, financing, and mai ntenance of personal,
environnmental , and other health services and activities; to

create or continue, and prescribe the powers and duties of,
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departnents, boards, conm ssions, councils, commttees, task
forces, and other agencies; to prescribe the powers and duties of
governnental entities and officials; to regul ate occupations,
facilities, and agencies affecting the public health; to regulate
heal t h mai nt enance organi zations and certain third party adm nis-
trators and insurers; to provide for the inposition of a regul a-
tory fee; to pronote the efficient and econom cal delivery of
health care services, to provide for the appropriate utilization
of health care facilities and services, and to provide for the
cl osure of hospitals or consolidation of hospitals or services;
to provide for the collection and use of data and information; to
provide for the transfer of property; to provide certain immunity
fromliability; to regulate and prohibit the sale and offering
for sale of drug paraphernalia under certain circunstances; TO
PROVI DE A PROCESS THAT ALLOWS A TERM NALLY | LL PATI ENT TO REQUEST
AND RECEI VE FROM A PHYSI CIl AN A PRESCRI PTI ON FOR MEDI CATI ON TO END
HS OR HER LIFE IN A HUMANE AND DI GNI FI ED MANNER; to provide for

penalties and renedies; to provide for sanctions for violations

of this act and | ocal ordi nances; —te—+epeat—eertarn—acts—and
parts—ef—acts;—torepeat—rcertain—parts—ot—this—act;—and—to—repeal
certarf—parts—of—thts—act—on—speeti+e—dates— AND TO REPEAL ACTS
AND PARTS OF ACTS.
PART 56B
ENDI NG LI FE IN A HUMANE AND DI GNI FI ED MANNER
SEC. 5671. AS USED IN THI S PART:
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(A) "ATTENDI NG PHYSI CI AN' MEANS THE PHYSI CI AN WHO HAS
PRI MARY RESPONSI BI LI TY FOR THE CARE OF A PATI ENT AND TREATMENT OF
THE PATI ENT' S TERM NAL DI SEASE.

(B) "CAPABLE" MEANS NOT | NCAPABLE.

(C) "CONSULTI NG PHYSI Cl AN' MEANS A PHYSI CI AN WVHO | S QUALI -
FI ED BY SPECI ALTY OR EXPERI ENCE TO MAKE A PROFESSI ONAL DI AGNCSI S
AND PROGNOSI S REGARDI NG A PATI ENT' S TERM NAL DI SEASE.

(D) "COUNSELI NG' MEANS A CONSULTATI ON BETWEEN A PATI ENT AND
A LI CENSED PSYCHI ATRI ST OR LI CENSED PSYCHOLOG ST FOR THE PURPOSE
OF DETERM NI NG WVHETHER THE PATI ENT | S SUFFERI NG FROM A PSYCHI AT-
RI C OR PSYCHOLOG CAL DI SORDER | NCLUDI NG, BUT NOT LIM TED TG,
DEPRESSI ON, THAT MAY CAUSE | MPAI RED JUDGVENT.

(E) "HEALTH CARE PROVI DER' MEANS A PERSON LI CENSED, REQ S-
TERED, OR OTHERW SE AUTHORI ZED OR PERM TTED BY THE LAWOF THI S
STATE TO ADM NI STER HEALTH CARE I N THE ORDI NARY COURSE COF BUSI -
NESS OR PRACTI CE OF A HEALTH PROFESSI ON. HEALTH CARE PROVI DER
| NCLUDES A HEALTH FACI LI TY.

(F) "HEALTH FACI LI TY" MEANS A HEALTH FACI LI TY OR AGENCY
LI CENSED UNDER ARTI CLE 17.

(G "I NCAPABLE" MEANS THAT, IN THE OPINION OF A COURT OR I N
THE OPI NI ON OF THE PATI ENT' S ATTENDI NG PHYSI CI AN OR CONSULTI NG
PHYSI CI AN, A PATI ENT LACKS THE ABILITY TO MAKE AND COVMUNI CATE
HEALTH CARE DECI SI ONS TO A HEALTH CARE PROVI DER, | NCLUDI NG COMVIJ-
NI CATI ON THROUGH | NDI VI DUALS FAM LI AR W TH THE PATI ENT' S MANNER
OF COVMUNI CATI NG | F THCSE | NDI VI DUALS ARE AVAI LABLE.

(H "I NFORMED DECI SI ON' MEANS A DECI SI ON BY A QUALI FI ED
PATI ENT TO REQUEST AND OBTAI N A PRESCRI PTI ON FOR MEDI CATI ON TO

00965' 97



© 0 N o o A W DN PP

NN NNNMNDNRRRRRPRRPRPR PR
g A W N P O © 0 N O O A W N+ O

4
END H'S OR HER LIFE IN A HUVANE AND DI GNI FI ED MANNER THAT IS
BASED ON AN APPRECI ATI ON OF THE RELEVANT FACTS AND |'S MADE AFTER
BEI NG FULLY | NFORVED BY THE QUALI FI ED PATI ENT' S ATTENDI NG PHYSI -
CI AN OF ALL OF THE FOLLOW NG

(i) H'S OR HER MEDI CAL DI AGNOSI S.

(ii) H'S OR HER PROGNOSI S.

(iii) THE POTENTI AL RI SKS ASSOCI ATED W TH TAKI NG THE MEDI CA-
TI ON TO BE PRESCRI BED.

(iv) THE PROBABLE RESULT OF TAKI NG THE MEDI CATI ON TO BE
PRESCR! BED.

(v) THE FEASI BLE ALTERNATI VES TO TAKI NG THE MEDI CATI ON PRE-
SCRI BED, | NCLUDI NG, BUT NOT LIM TED TO, COVFORT CARE, HOSPI CE
CARE, AND PAI N CONTROL.

(1) "MEDI CALLY CONFI RVED' MEANS THE MEDI CAL OPI NI ON OF THE
ATTENDI NG PHYSI CI AN | S CONFI RVED BY A CONSULTI NG PHYSI Cl AN WHO
EXAM NES THE PATI ENT AND THE PATI ENT' S RELEVANT MEDI CAL RECORDS.

(J) "PATI ENT" MEANS AN ADULT WHO | S UNDER THE CARE OF A PHY-
SI Cl AN AND WHO MAKES A REQUEST FOR MEDI CATI ON UNDER THI S PART.

(K) "PHYSI Cl AN' MEANS AN ALLOPATHI C OR OSTEOPATH C PHYSI Cl AN
LI CENSED TO ENGAGE | N THE PRACTI CE OF MEDI CI NE OR THE PRACTI CE OF
OSTEOPATHI C MEDI CI NE AND SURGERY UNDER ARTI CLE 15.

(1) "QUALI FI ED PATI ENT" MEANS A CAPABLE ADULT PATI ENT WHO I S
A RESI DENT OF TH S STATE AND WHO SATI SFI ES THE REQUI REMENTS OF
TH S PART | N ORDER TO OBTAI N A PRESCRI PTI ON FOR MEDI CATI ON TO END
H'S OR HER LI FE IN A HUMANE AND DI GNI FI ED MANNER.
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(M "REQUEST" MEANS A WRI TTEN REQUEST FOR MEDI CATI ON TO END
THE REQUESTI NG | NDI VIDUAL' S LI FE I N A HUMANE AND DI GNI FI ED MANNER
THAT MEETS THE REQUI REMENTS OF SECTI ON 5673(1).

(N) "TERM NAL | LLNESS" MEANS AN | NCURABLE AND | RREVERSI BLE
DI SEASE THAT |'S MEDI CALLY CONFI RVED AND W LL, W THI N REASONABLE
MEDI CAL JUDGVENT, PRODUCE DEATH W THI N 6 MONTHS OR LESS.

SEC. 5672. (1) AN ADULT WHO MEETS ALL OF THE FOLLOW NG
REQUI REMENTS AND THE REQUI REMENTS OF SUBSECTION (2) IS A QUALI -

FI ED PATI ENT AND MAY MAKE A WRI TTEN REQUEST UNDER THI S PART FOR
MEDI CATI ON FOR THE PURPOSE OF ENDING HI'S OR HER LI FE I N A HUMANE
AND DI GNI FI ED MANNER | N ACCORDANCE W TH THI S PART:

(A) 1S CAPABLE.

(B) 1S A RESIDENT OF THI S STATE.

(C) 1S DETERM NED BY THE ADULT' S ATTENDI NG PHYSI CI AN AND
CONSULTI NG PHYSI Cl AN TO BE SUFFERI NG FROM A TERM NAL | LLNESS.

(D) HAS VOLUNTARI LY EXPRESSED HI S OR HER W SH TO DI E BY
MEANS OF MAKI NG A REQUEST UNDER THI S PART.

(2) BEFORE AN ADULT MAKES A REQUEST UNDER THI S PART FOR MED-
| CATI ON FOR THE PURPOCSE OF ENDING HI'S OR HER LI FE IN A HUVANE AND
DI GNI FI ED MANNER, HE OR SHE SHALL UNDERGO COUNSELI NG AFTER THE
COUNSELI NG, THE | NDI VI DUAL SHALL OBTAI N FROM THE PSYCHI ATRI ST OR
PSYCHOLOG ST PERFORM NG THE COUNSELI NG A STATEMENT | N WRI TI NG
THAT THE | NDI VI DUAL |'S NOT SUFFERI NG FROM A PSYCHI ATRI C OR PSY-
CHOLOG CAL DI SORDER OR CONDI TI ON | NCLUDI NG, BUT NOT LIM TED TO,
DEPRESS| ON, THAT M GHT CAUSE | MPAI RED JUDGVENT.

SEC. 5673. (1) A VALID WRI TTEN REQUEST FOR MEDI CATI ON UNDER
TH S PART SHALL BE | N SUBSTANTI ALLY THE FORM DESCRI BED | N SECTI ON
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5674, SI GNED AND DATED BY THE QUALI FI ED PATI ENT, AND W TNESSED BY
AT LEAST 2 I NDI VI DUALS WHO, | N THE PRESENCE OF THE QUALI FI ED
PATI ENT, ATTEST THAT TO THE BEST OF THEI R KNOALEDGE AND BELI EF
THE QUALI FI ED PATI ENT | S CAPABLE, |'S ACTI NG VOLUNTARILY, AND IS
NOT BEI NG COERCED TO SI GN THE REQUEST.

(2) AT LEAST 1 OF THE W TNESSES REQUI RED UNDER SUBSECTI ON
(1) SHALL NOT BE 1 OR MORE OF THE FOLLOW NG

(A) A RELATIVE OF THE QUALI FI ED PATI ENT BY BLOOD, MARRI AGE,
OR ADOPTI ON.

(B) ENTI TLED AT THE TIME THE REQUEST IS SI GNED TO HAVE CON
TROL OVER A PORTI ON OF THE ESTATE OF THE QUALI FI ED PATI ENT UPON
THE QUALI FI ED PATI ENT' S DEATH UNDER A WLL OR TRUST, OR BY OPERA-
TION OF LAW

(C) AN OMNER, OPERATOR, OR EMPLOYEE OF A HEALTH FACI LI TY
WHERE THE QUALI FI ED PATI ENT | S RECEI VI NG MEDI CAL TREATMENT OR | S
A RESI DENT.

(3) THE QUALI FI ED PATI ENT' S ATTENDI NG PHYSI CI AN AT THE TI ME
THE REQUEST IS SI GNED SHALL NOT BE A W TNESS.

(4) 1F THE QUALI FI ED PATIENT I'S A PATIENT IN A HEALTH FACI L-
| TY THAT IS A NURSI NG HOVE, HOVE FOR THE AGED, HOSPI TAL LONG TERM
CARE UNI T, OR COUNTY MEDI CAL CARE FACI LI TY AT THE TI ME THE
REQUEST |'S MADE, 1 OF THE W TNESSES REQUI RED UNDER SUBSECTI ON (1)
SHALL BE AN | NDI VI DUAL DESI GNATED BY THE HEALTH FACI LI TY AND
HAVI NG THE QUALI FI CATI ONS SPECI FI ED BY THE DEPARTMENT OF COVMU-
NI TY HEALTH BY RULE. THE DEPARTMENT OF COVMUNI TY HEALTH SHALL
PROMULGATE RULES THAT PRESCRI BE W TNESS QUALI FI CATI ONS FOR
PURPOSES OF TH' S SUBSECTI ON.
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SEC. 5674. A REQUEST SHALL BE | N SUBSTANTIALLY THE
FOLLOW NG FORM

" REQUEST FOR MEDI CATI ON
TO END MY LI FE IN A HUMANE AND DI GNI FI ED MANNER

l, , AM AN ADULT OF SOUND M ND.

| AM SUFFERI NG FROM , VHI CH MY ATTENDI NG PHY-
SI Cl AN HAS DETERM NED IS A TERM NAL | LLNESS AND WHI CH HAS BEEN
MEDI CALLY CONFI RVED BY A CONSULTI NG PHYSI Cl AN.

| HAVE BEEN FULLY | NFORVED OF MY DI AGNOSI'S, MY PROGNOSI S,
THE NATURE OF THE MEDI CATI ON TO BE PRESCRI BED AND | TS POTENTI AL
ASSOCI ATED RI SKS, THE EXPECTED RESULT OF TAKI NG THE MEDI CATI ON,
AND THE FEASI BLE ALTERNATI VES, | NCLUDI NG COMFORT CARE, HOSPI CE
CARE, AND PAIN CONTROL. | HAVE UNDERGONE COUNSELI NG AND HAVE
PRESENTED TO MY ATTENDI NG PHYSI CI AN A WRI TTEN STATEMENT FROM MY
PSYCHI ATRI ST OR PSYCHOLOGI ST THAT | AM NOT SUFFERI NG FROM A PSY-
CHI ATRI C OR PSYCHOLOGI CAL CONDI TI ON | NCLUDI NG, BUT NOT LI M TED
TO, DEPRESSI ON, THAT M GHT | MPAIR MY JUDGVENT.

| REQUEST THAT MY ATTENDI NG PHYSI CI AN PRESCRI BE MEDI CATI ON
THAT WLL END MY LIFE IN A HUMANE AND DI GNI FI ED MANNER.

| NI TI AL ONE:

_____ | HAVE | NFORVED MY FAM LY OF MY DEC! SI ON AND TAKEN
THEI R OPI Nl ONS | NTO CONSI DERATI ON.

| HAVE DECI DED NOT TO | NFORM MY FAM LY OF MY

_____ | HAVE NO FAM LY TO | NFORM OF My DECI SI ON.
| UNDERSTAND THAT | HAVE THE RI GHT TO RESCI ND TH S REQUEST
AT ANY TI ME.
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| UNDERSTAND THE FULL | MPORT OF THI S REQUEST, AND | EXPECT
TO DIE WHEN | TAKE THE MEDI CATI ON TO BE PRESCRI BED.
| MAKE TH S REQUEST VOLUNTARI LY AND W THOUT RESERVATI ON, AND
| ACCEPT FULL MORAL RESPONSI BI LI TY FOR MY ACTI ONS.
SI GN\ED:

DECLARATI ON OF W TNESSES

WE DECLARE THAT THE | NDI VI DUAL SI GNI NG THI S REQUEST:

(A) 1S PERSONALLY KNOWN TO US OR HAS PROVI DED PROOF OF
| DENTI TY.

(B) SIGNED TH' S REQUEST | N OUR PRESENCE.

(C) APPEARS TO BE OF SOUND M ND AND NOT UNDER DURESS, FRAUD,
OR UNDUE | NFLUENCE.

(D) 1S NOT A PATI ENT FOR WHOM El THER OF US |'S ATTENDI NG
PHYSI CI AN.

W TNESS 1 DATE

W TNESS 2 DATE

SEC. 5675. A QUALIFI ED PATI ENT' S ATTENDI NG PHYSI CI AN SHALL
DO ALL OF THE FOLLOW NG | N RELATI ON TO A REQUEST:

(A) MAKE THE | NI TI AL DETERM NATI ON OF WHETHER THE PATI ENT
HAS A TERM NAL | LLNESS, |S CAPABLE, AND MAKES THE REQUEST
VOLUNTARI LY.

(B) | NFORM THE QUALI FI ED PATI ENT OF ALL OF THE FOLLOW NG

(i) THAT THE ATTENDI NG PHYSI CI AN HAS DI AGNOSED THE QUALI FI ED
PATI ENT AS HAVI NG A TERM NAL | LLNESS.

(ii) H'S OR HER PROGNOSI S.
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(mi1) THE POTENTI AL RI SKS ASSCCI ATED W TH TAKI NG THE
VEDI CATI ON TO BE PRESCRI BED UNDER THE REQUEST.

(1v) THE PROBABLE RESULT OF TAKI NG THE MEDI CATI ON TO BE PRE-
SCRI BED UNDER THE REQUEST.

(v) THE FEASI BLE ALTERNATI VES TO MAKI NG A REQUEST, | NCLUD-
I NG BUT NOT LIMTED TO COMFORT CARE, HOSPI CE CARE, AND PAI N
CONTROL.

(© REFER THE QUALI FI ED PATI ENT TO A CONSULTI NG PHYSI ClI AN
FOR MEDI CAL CONFI RVATI ON OF THE DI AGNOSI S THAT THE QUALI FI ED
PATI ENT HAS A TERM NAL | LLNESS, AND FOR A DETERM NATI ON THAT THE
QUALI FI ED PATI ENT IS CAPABLE AND | S ACTI NG VOLUNTARI LY.

(D) REQUEST THAT THE QUALI FI ED PATI ENT NOTI FY H S OR HER
NEXT OF KIN THAT THE QUALI FI ED PATI ENT HAS MADE OR | NTENDS TO
MAKE A REQUEST.

(E) INFORM THE QUALI FI ED PATI ENT AT THE TI ME THE REQUEST | S
MADE THAT HE OR SHE HAS AN OPPORTUNI TY TO RESCI ND THE REQUEST AT
ANY TI ME AND I N ANY MANNER. THE ATTENDI NG PHYSI Cl AN ALSO SHALL
OFFER THE QUALI FI ED PATI ENT THE OPPORTUNI TI ES TO RESCI ND THE
REQUEST PROVI DED BY SECTI ON 5679.

(F) VERI FY, | MVEDI ATELY BEFORE WRI TI NG THE PRESCRI PTI ON FOR
MEDI CATI ON UNDER THI S ACT, THAT THE QUALI FI ED PATI ENT | S MAKI NG
AN | NFORMED DECI SI ON.

(G FULFILL THE MEDI CAL RECORD DOCUMENTATI ON REQUI REMENTS OF
SECTI ON 5681.

(H ENSURE THAT ALL APPROPRI ATE AND REQUI RED STEPS ARE CAR-
RI ED OQUT | N ACCORDANCE W TH THI S PART BEFORE WVRI TI NG A
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PRESCRI PTI ON FOR MEDI CATI ON TO ENABLE A QUALI FI ED PATI ENT TO END
H'S OR HER LI FE I N A HUMANE AND DI GNI FI ED MANNER.

SEC. 5676. AFTER A QUALI FI ED PATI ENT HAS BEEN REFERRED TO A
CONSULTI NG PHYSI CI AN UNDER SECTI ON 5675(C), THE CONSULTI NG PHYSI -
Cl AN SHALL EXAM NE THE QUALI FI ED PATI ENT AND H S OR HER RELEVANT
MEDI CAL RECORDS. | F THE CONSULTI NG PHYSI CI AN CONCURS W TH THE
ATTENDI NG PHYSI Cl AN, HE OR SHE SHALL CONFIRM I N VWRI TI NG THE
ATTENDI NG PHYSI Cl AN'S DI AGNOSI S THAT THE QUALI FI ED PATIENT IS
SUFFERI NG FROM A TERM NAL | LLNESS. THE CONSULTI NG PHYSI Cl AN
SHALL ALSO VERI FY THAT THE QUALI FI ED PATI ENT IS CAPABLE, IS
ACTI NG VOLUNTARI LY, AND IS MAKI NG AN | NFORMVED DECI SI ON.

SEC. 5677. AN ATTENDI NG PHYSI Cl AN SHALL NOT PRESCRI BE MEDI -
CATION TO END THE LI FE OF A QUALI FI ED PATI ENT I N A HUMANE AND
DI GNI FI ED MANNER UNDER THI' S PART UNLESS THE ATTENDI NG PHYSI Cl AN
DETERM NES THAT THE QUALI FI ED PATI ENT HAS MADE AN | NFORVED
DECI SION. AS REQUI RED UNDER SECTI ON 5675(F), | MVEDI ATELY BEFORE
WRI TI NG A PRESCRI PTI ON FOR MEDI CATI ON UNDER THI S PART, THE
ATTENDI NG PHYSI Cl AN SHALL VERI FY THAT THE QUALI FI ED PATIENT | S
MAKI NG AN | NFORMED DECI SI ON.

SEC. 5678. | F AN ATTENDI NG PHYSI CIl AN REQUESTS A QUALI FI ED
QUALI FI ED PATI ENT TO NOTI FY H'S OR HER NEXT OF KI N UNDER SECTI ON
5675(D) THAT THE QUALI FI ED PATI ENT HAS MADE OR | NTENDS TO MAKE A
REQUEST UNDER THI S PART, THE ATTENDI NG PHYSI Cl AN SHALL NOT DENY
THE REQUEST SOLELY BECAUSE THE PATI ENT DECLI NES OR | S UNABLE TO
SO NOTI FY H'S OR HER NEXT OF KI N.

SEC. 5679. (1) A QUALIFI ED PATI ENT SHALL MAKE A REQUEST TO
H' S OR HER ATTENDI NG PHYSI Cl AN BOTH ORALLY AND I N WRI TI NG, AND
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SHALL RElI TERATE THE REQUEST TO H' S OR HER ATTENDI NG PHYSI CI AN
BOTH ORALLY AND I N WRI TI NG NOT' LESS THAN 15 DAYS AFTER MAKI NG THE
I NI TI AL REQUEST. THE QUALI FI ED PATI ENT SHALL MAKE A FI NAL ORAL
REQUEST NOT LESS THAN 15 DAYS AFTER MAKI NG THE SECOND CRAL AND
WRI TTEN REQUEST.

(2) AT THE TI ME A QUALI FI ED PATI ENT MAKES H S OR HER SECOND
ORAL AND WRI TTEN REQUEST, AND AT THE TI ME THE QUALI FI ED PATI ENT
MAKES H' S OR HER FI NAL ORAL REQUEST, AS REQUI RED UNDER SUBSECTI ON
(1), THE ATTENDI NG PHYSI Cl AN SHALL OFFER THE PATI ENT AN OPPORTU-
NI TY TO RESCI ND THE REQUEST.

(3) AN ATTENDI NG PHYSI CI AN SHALL NOT WRI TE A PRESCRI PTI ON
UNDER THI' S PART UNTIL NOT LESS THAN 48 HOURS HAVE ELAPSED AFTER
THE QUALI FI ED PATI ENT' S FI NAL ORAL REQUEST AND UNTI L THE ATTEND-
| NG PHYSI CI AN HAS OFFERED THE QUALI FI ED PATI ENT THE OPPORTUN Tl ES
TO RESCI ND THE REQUEST AS REQUI RED UNDER SUBSECTI ON (2) .

SEC. 5680. A QUALIFI ED PATI ENT MAY RESCIND H S OR HER
REQUEST UNDER THI S PART AT ANY TI ME AND I N ANY MANNER BY WHI CH HE
OR SHE CAN COMMUNI CATE AN | NTENT TO RESCI ND THE REQUEST, W THOUT
REGARD TO H' S OR HER MENTAL STATE.

SEC. 5681. AN ATTENDI NG PHYSI CI AN SHALL DOCUMENT | N WRI Tl NG
AND FI LE ALL OF THE FOLLOWN NG I N A QUALI FI ED PATI ENT' S MEDI CAL
RECCRD:

(A) EACH ORAL REQUEST MADE BY THE QUALI FI ED PATI ENT UNDER
TH S PART.

(B) EACH WRI TTEN REQUEST MADE BY THE QUALI FI ED PATI ENT UNDER
TH' S PART.
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(© THE ATTENDI NG PHYSI Cl AN S DI AGNOSI S THAT THE QUALI FI ED
PATI ENT HAS A TERM NAL | LLNESS, THE PROGNCSI S, AND THE
DETERM NATI ON THAT THE QUALI FI ED PATI ENT | S CAPABLE, |S ACTI NG
VOLUNTARI LY, AND IS MAKI NG AN | NFORMED DECI SI ON.

(D) THE CONSULTI NG PHYSI Cl AN S CONFI RVATI ON OF THE ATTENDI NG
PHYSI CI AN'S DI AGNOSI S AND PROGNOSI S, AND THE CONSULTI NG
PHYSI CI AN' S | NDEPENDENT VERI FI CATI ON THAT THE PATI ENT | S CAPABLE,
'S ACTI NG VOLUNTARI LY, AND IS MAKI NG AN | NFORMED DECI SI ON.

(E) THE WRI TTEN STATEMENT MADE BY THE PATI ENT' S PSYCHI ATRI ST
OR PSYCHOLOG ST AND REQUI RED UNDER SECTI ON 5672(2) .

(F) THE ATTENDI NG PHYSI Cl AN S OFFERS TO THE PATI ENT TO
RESCI ND THE PATI ENT' S REQUEST AS REQUI RED BY SECTI ON 5679.

(G A NOTE BY THE ATTENDI NG PHYSI Cl AN | NDI CATI NG THAT ALL
REQUI REMENTS UNDER THI S PART HAVE BEEN MET AND | NDI CATI NG THE
STEPS TAKEN TO CARRY OQUT THE REQUEST, | NCLUDI NG BUT NOT LI M TED
TO A NOTATI ON OF THE MEDI CATI ON PRESCRI BED.

SEC. 5682. AN ATTENDI NG PHYSI Cl AN SHALL NOT GRANT A REQUEST
UNDER THI S PART UNLESS THE | NDI VI DUAL MAKI NG THE REQUEST IS A
M CH GAN RESI DENT.

SEC. 5683. (1) THE DEPARTMENT OF COVMUNI TY HEALTH SHALL
ANNUALLY REVI EW A SAMPLE OF MEDI CAL RECORDS MAI NTAI NED AS
REQUI RED BY THI S PART. UPON REQUEST, AN ATTENDI NG PHYSI CI AN MAY
RELEASE TO THE DEPARTMENT OF COVMUNI TY HEALTH STATI STI CAL | NFOR-
MATI ON CONTAI NED | N MEDI CAL RECORDS NMAI NTAI NED UNDER THI S PART,
SO LONG AS THE | NFORVATI ON DCES NOT CONTAI' N PERSONAL | DENTI FI ERS
THAT MAY | DENTI FY THE QUALI FI ED PATI ENT.
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(2) THE DEPARTMENT OF COMMUNI TY HEALTH SHALL PROMULGATE
RULES TO FACI LI TATE THE COLLECTI ON OF | NFORVATI ON UNDER
SUBSECTI ON (1) REGARDI NG COVPLI ANCE WTH THI S PART. EXCEPT AS
PROVI DED | N SUBSECTI ON (3), THE | NFORVATI ON COLLECTED UNDER SUB-
SECTION (1) 1S NOT A PUBLI C RECORD, SHALL NOT BE MADE AVAI LABLE
FOR | NSPECTI ON BY THE PUBLI C, AND | S EXEMPT FROM DI SCLOSURE UNDER
THE FREEDOM OF | NFORVATI ON ACT, 1976 PA 442, MCL 15.231 TO
15. 246.

(3) THE DEPARTMENT SHALL GENERATE AND MAKE AVAI LABLE TO THE
PUBLI C AN ANNUAL STATI STI CAL REPORT OF | NFORVATI ON COLLECTED
UNDER THI S SECTI ON.

SEC. 5684. (1) A PROVISION IN A CONTRACT, WLL, OR OTHER
AGREEMENT, WHETHER WRI TTEN OR ORAL, IS INVALID TO THE EXTENT THE
PROVI SI ON WOULD AFFECT WHETHER AN | NDI VI DUAL MAY MAKE OR RESCI ND
A REQUEST FOR MEDI CATION TO END H'S OR HER LI FE I N A HUMANE AND
DI GNI FI ED MANNER UNDER THI' S PART.

(2) AN OBLI GATI ON ON NG UNDER A CURRENTLY EXI STI NG CONTRACT
SHALL NOT BE CONDI TI ONED OR AFFECTED BY THE MAKI NG OR RESCI NDI NG
OF A REQUEST BY AN | NDI VI DUAL UNDER THI S PART.

SEC. 5685. THE SALE, PROCUREMENT, OR | SSUANCE OF A LI FE,
HEALTH, OR ACCI DENT | NSURANCE POLI CY OR CERTI FI CATE OR AN ANNUI TY
PCLI CY OR THE RATE CHARCGED FOR A SUCH A POLI CY OR CERTI FI CATE
SHALL NOT BE CONDI TI ONED UPON OR AFFECTED BY THE MAKI NG OR
RESCI NDI NG OF A REQUEST BY AN | NDI VI DUAL UNDER THI S PART. A
QUALI FI ED PATI ENT' S ACT OF | NGESTI NG MEDI CATION TO END H' S OR HER
LIFE I N A HUMANE AND DI GNI FI ED MANNER PURSUANT TO A REQUEST MADE
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UNDER THI S PART DCES NOT HAVE AN EFFECT UPON A LI FE, HEALTH, OR
ACCI DENT | NSURANCE POLI CY OR CERTI FI CATE OR AN ANNUI TY POQLI CY.

SEC. 5686. THI S PART DOES NOT AUTHORI ZE A PHYSI CI AN OR
ANOTHER | NDI VI DUAL TO END A PATI ENT' S LI FE BY LETHAL | NJECTI ON,
MERCY KI LLI NG OR ACTI VE EUTHANASI A. AN ACTI ON TAKEN BY A PHYSI -
Cl AN OR A QUALI FI ED PATI ENT I N ACCORDANCE W TH THI S PART DOES
NOT, FOR ANY PURPOSE, CONSTI TUTE SUI Cl DE, ASSI STED SUl CI DE, MERCY
KI LLI NG EUTHANASI A, OR HOM Cl DE UNDER THE LAW

SEC. 5687. EXCEPT AS PROVI DED | N SECTI ON 5688:

(A) A PERSON IS NOT SUBJECT TOCIVIL OR CRIM NAL LIABILITY
OR ADM NI STRATI VE DI SCI PLI NARY ACTI ON FOR PARTI Cl PATI NG I N GOOD
FAI TH AND | N COVPLI ANCE WTH THI' S PART, | NCLUDI NG BUT NOT
LIMTED TO, BElI NG PRESENT WHEN A QUALI FI ED PATI ENT TAKES THE PRE-
SCRI BED MEDI CATION TO END H'S OR HER LI FE I N A HUMANE AND DI GNI -
FI ED MANNER UNDER THI S PART. | N ADDI TI ON, A HEALTH CARE PROVI DER
WHO CLAIMS THE | MMUNI TY PROVI DED BY THI' S SUBDI VI SI ON MUST HAVE
CONFORMED HI' S OR HER CONDUCT UNDER THI S PART TO THE APPLI CABLE
STANDARD OF PRACTI CE.

(B) A PROFESSI ONAL ORGANI ZATI ON OR ASSOCI ATI ON OR A HEALTH
FACI LI TY OR OTHER HEALTH CARE PROVI DER SHALL NOT SUBJECT A PERSON
TO CENSURE, DI SCI PLI NE, SUSPENSI ON, LGSS OF LI CENSE, LOSS OF
PRI VI LEGES, LOSS OF MEMBERSHI P, OR OTHER PENALTY FOR PARTI Cl PAT-
I NG OR REFUSI NG TO PARTI Cl PATE | N GOCD FAI TH COMPLI ANCE WTH THI S
PART.

(O A REQUEST BY A QUALI FI ED PATI ENT FOR, OR PROVI SI ON BY AN
ATTENDI NG PHYSI Cl AN OF, MEDI CATION I N GOOD FAI TH COVPLI ANCE W TH
TH'S PART DCES NOT CONSTI TUTE NEGLI GENCE FOR ANY PURPCSE OF LAW
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AND DCES NOT PROVI DE THE SOLE BASI S FOR THE APPO NTMENT OF A
GUARDI AN OR CONSERVATOR.

(D) A HEALTH FACI LITY OR OTHER HEALTH CARE PROVI DER | S NOT
UNDER A LEGAL DUTY TO PARTI Cl PATE I N THE PROVI SI ON TO A QUALI FI ED
PATI ENT OF MEDI CATION TO END HHS OR HER LI FE I N A HUMANE AND DI G
NI FI ED MANNER UNDER THI' S PART. | F A HEALTH FACI LI TY OR OTHER
HEALTH CARE PROVI DER |'S UNABLE OR UNW LLI NG TO CARRY QUT A QUALI -
FI ED PATI ENT' S REQUEST UNDER THI S PART, AND THE QUALI FI ED PATI ENT
TRANSFERS H' S OR HER CARE TO ANOTHER HEALTH FACI LI TY OR OTHER
HEALTH CARE PROVI DER, THE PRI OR HEALTH FACI LI TY OR OTHER HEALTH
CARE PROVI DER SHALL TRANSFER, UPON REQUEST, A COPY OF THE QUALI -
FI ED PATI ENT' S RELEVANT MEDI CAL RECORDS TO THE OTHER HEALTH
FACI LI TY OR OTHER HEALTH CARE PROVI DER

SEC. 5688. (1) AN I NDI VI DUAL WHO, W THOUT AUTHORI ZATI ON OF
THE QUALI FI ED PATI ENT, W LLFULLY ALTERS OR FORGES A REQUEST MADE
BY THE QUALI FI ED PATI ENT UNDER THI S PART OR CONCEALS OR DESTROYS
A RESCI SSI ON OF THAT REQUEST W TH THE | NTENT OR EFFECT OF CAUSI NG
THE QUALI FI ED PATI ENT' S DEATH IS GUILTY OF A FELONY, PUNI SHABLE
BY | MPRI SONVENT FOR A TERM OF YEARS UP TO LI FE.

(2) A PERSON WHO COERCES OR EXERTS UNDUE | NFLUENCE ON A
QUALI FI ED PATI ENT TO MAKE A REQUEST UNDER THI S PART, OR TO
DESTROY A RESCI SSI ON OF A REQUEST, IS GQUILTY OF A FELONY, PUN SH-
ABLE BY | MPRI SONMENT FOR A TERM OF YEARS UP TO LI FE.

(3) AN I NDI VI DUAL OTHER THAN A PHYSI CI AN WHO PRESCRI BES MED-
| CATION I N A MANNER AND FOR A PURPCSE THAT IS THE SAME OR SUB-
STANTI ALLY SIM LAR TO THE MANNER AND PURPOSE PRESCRI BED BY THI S
PART |'S GU LTY OF A FELONY.
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(4) THI'S SECTION DCES NOT LIMT FURTHER LI ABILITY FOR CIVIL
DAMAGES RESULTI NG FROM OTHER NEG.I GENT CONDUCT OR | NTENTI ONAL
M SCONDUCT BY AN | NDI VI DUAL

(5) THE PENALTIES | MPOSED UNDER THI S SECTI ON DO NOT PRECLUDE
CRI M NAL PENALTI ES APPLI CABLE UNDER OTHER LAW FOR CONDUCT THAT IS
| NCONSI STENT WTH THI S PART.

Sec. 16221. The departnent may investigate activities
related to the practice of a health profession by a |icensee, a
regi strant, or an applicant for licensure or registration. The
departnent may hol d hearings, adm nister oaths, and order rele-
vant testinmony to be taken and shall report its findings to the
appropriate disciplinary subcommttee. The disciplinary subcom
mttee shall proceed under section 16226 if it finds that 1 or
nore of the foll ow ng grounds exist:

(a) Aviolation of general duty, consisting of negligence or
failure to exercise due care, including negligent delegation to
or supervision of enployees or other individuals, whether or not
injury results, or any conduct, practice, or condition which
inpairs, or may inpair, the ability to safely and skillfully
practice the health profession.

(b) Personal disqualifications, consisting of 1 or nore of
the foll ow ng:

(1) I nconpetence.

(11) Subject to sections 16165 to 16170a, substance abuse as

defined in section 6107.
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(1im) Mental or physical inability reasonably related to and
adversely affecting the licensee's ability to practice in a safe
and conpetent nmanner.

(m1v) Declaration of nmental inconpetence by a court of conpe-
tent jurisdiction.

(v) Conviction of a m sdeneanor puni shable by inprisonnent
for a mximumtermof 2 years; a m sdeneanor involving the ille-
gal delivery, possession, or use of a controlled substance; or a
felony. A certified copy of the court record is concl usive evi-

dence of the conviction.

(vi) Lack of good noral character.

(vim) Conviction of a crimnal offense under sections 520a
to 52001 of the M chigan penal code, —Aet—No—328—o6f—thePublie
Aets—of 1931 —betnrg——secttons—+56-520a+to0+56-520of theMechigan
Conpted—taws— 1931 PA 328, MCL 750. 520A TO 750.5201. A certi -
fied copy of the court record is conclusive evidence of the
convi ction.

(vinn) Conviction of a violation of section 492a of the
M chi gan penal code, —Aet—No—328—of—thePubHec-Acts—of—1931-
betng—section—+56-492a—-oftheM-ehigan—Conpitetd—taws— 1931
PA 328, MCL 750.492A. A certified copy of the court record is
concl usi ve evidence of the conviction.

(1x) Conviction of a m sdeneanor or felony involving fraud
in obtaining or attenpting to obtain fees related to the practice
of a health profession. A certified copy of the court record is

concl usi ve evidence of the conviction.
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(x) Final adverse adm nistrative action by a |icensure,
registration, disciplinary, or certification board involving the
hol der of, or an applicant for, a license or registration regu-
| ated by another state or a territory of the United States. A
certified copy of the record of the board is conclusive evidence
of the final action.

(x1) Conviction of a m sdeneanor that is reasonably rel ated
to or that adversely affects the licensee's ability to practice
in a safe and conpetent manner. A certified copy of the court
record is conclusive evidence of the conviction.

(c) Prohibited acts, consisting of 1 or nore of the
fol | ow ng:

(1) Fraud or deceit in obtaining or renewing a |license or
regi stration

(11) Permtting the license or registration to be used by an
unaut hori zed person.

(m1m) Practice outside the scope of a |icense.

(1v) Obtaining, possessing, or attenpting to obtain or pos-
sess a controll ed substance as defined in section 7104 or a drug
as defined in section 7105 without |awful authority; or selling,
prescribing, giving away, or adm nistering drugs for other than
| awf ul di agnostic or therapeutic purposes.

(d) Unethical business practices, consisting of 1 or nore of
the fol |l ow ng:

(1) False or m sl eading adverti sing.
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(11) Dviding fees for referral of patients or accepting
ki ckbacks on nedi cal or surgical services, appliances, or
medi cations purchased by or in behalf of patients.
(11m) Fraud or deceit in obtaining or attenpting to obtain
third party reinbursenent.
(e) Unprofessional conduct, consisting of 1 or nore of the

fol | ow ng:

(1) Msrepresentation to a consunmer or patient or in obtain-

ing or attenpting to obtain third party reinbursenent in the
course of professional practice.

(11) Betrayal of a professional confidence.

(11m) Pronotion for personal gain of an unnecessary drug,
devi ce, treatnent, procedure, or service.

(iv) Directing or requiring an individual to purchase or
secure a drug, device, treatnent, procedure, or service from
anot her person, place, facility, or business in which the
Iicensee has a financial interest.

(f) Failure to report a change of nane or mailing address
within 30 days after the change occurs.

(g) Aviolation, or aiding or abetting in a violation, of
this article or of —+utes— A RULE promul gated under this
article.

(h) Failure to conply with a subpoena issued pursuant to
this part, failure to respond to a conplaint issued under this
article or article 7, failure to appear at a conpliance confer-
ence or an admnistrative hearing, or failure to report under
section 16222 or 16223.
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(1) Failure to pay an install nent of an assessnent |evied
pursuant to section 2504 of the insurance code of 1956, —Aet
No—218—of—thePubHtAets—of 1956—betrng——sectton—560-—2504—-ofthe
Mehtgan—Corptted—taws,— 1956 PA 218, MCL 500. 2504 within 60 days
after notice by the appropriate board.

(j) Aviolation of section 17013 or 17513.

(k) Failure to neet 1 or nore of the requirenments for |icen-
sure or registration under section 16174.

() Aviolation of section 17015 or 17515.

(m A violation of section 17016 or 17516.

(O A VICOLATI ON OF SECTI ON 5675.

Sec. 16226. (1) After finding the existence of 1 or nore of

the grounds for disciplinary subconmttee action listed in sec-

tion 16221, a disciplinary subcomnmttee shall inpose 1 or nore of
the foll owm ng sanctions for each violation:
Violations of Section 16221 Sanctions
Subdi vision (a), (b)(mn), Probation, limtation, denial
(b)(mv), (b)(vi), or suspensi on, revocation,
(b) (vin) restitution, community service,
or fine.
Subdi vi sion (b)(vini) Revocation or deni al
Subdi vision (b) (1), Limtation, suspension,
(b)y(mmn), (b)(v), revocation, deni al
(b) (1X), probation, restitution,
(b)(x), or (b)(xi) comunity service, or fine.
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Subdi vision (c) (1)

Subdi vision (c) (1)

Subdi vision (c)(111)

Subdi vi sion (c)(1v)

or (d)(iii)

Subdi vision (d) (1)

or (d)(ii)

Subdi vision (e) (1)

Subdi vision (e) (1)
or (h)

Subdi vision (e)(111)

or (e)(i1v)
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Deni al , revocation, suspension,
probation, limtation,
community service, or fine.

Deni al , suspension, revocation,
restitution, community service,
or fine.

Probati on, denial, suspension,
revocation, restitution, conmu-
nity service, or fine.

Fi ne, probation, denial,
suspensi on, revocation, commu-
nity service,
or restitution.

Reprimand, fine, probation,
community service, denial
or restitution.

Reprimand, fine, probation,
limtation, suspension, commu-
nity service, denial, or
restitution.

Repri mand, probati on,
suspension, restitution, comu-
nity service, denial, or fine.

Reprimand, fine, probation,
suspensi on, revocation, limta-
tion, community service,

denial, or restitution.
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Subdi vi si
Subdi vi

on

()
(9)

si on

Subdi vi
Subdi vi
Subdi vi

sion (i)
(i) R (O

(k)

Sio

=}

si on

Subdi vi si on

(n

Subdi vision (m
(2) Determ nation of sancti
section shall be made by a disc

judicial review,

Reprimand or fine.

Repri mand, probation, denial,
suspension, revocation, limta-
tion, restitution, conmunity
service, or fine.

Suspensi on or fine.

Reprimand or fine.

Repri mand, denial, or
[imtation.

Deni al, revocation, restitution,
probation, suspension, limta-
tion, reprimand, or fine.

Revocati on or deni al .
ons for violations under this
| f,

plinary subcomm ttee. during

the court of appeals determ nes that a final

deci sion or order of a disciplinary subcommttee prejudi ces sub-

stanti al

rights of the petitioner for

1 or nore of the grounds

listed in section 106 of the adm nistrative procedures act of

1969, -—being—section—24-306—of—Mechigan—Conptted——taws— 1969

PA 306, MCL 24. 306, and holds that the final

unlawful and is to be set aside,

record the reasons for the hol di

deci sion or order is

the court shall state on the

ng and may remand the case to the

di sciplinary subcommttee for further consideration.

(3) Adisciplinary subcommttee may inpose a fine of up to,

but not exceeding, $250,000.00 for a violation of

section 16221(a) or (b).
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(4) A disciplinary subcommttee may require a |licensee or
regi strant or an applicant for |icensure or registration who has
violated this article or article 7 or a rule pronul gated under
this article or article 7 to satisfactorily conplete an educa-
tional program a training program or a treatnent program a
ment al , physical, or professional conpetence exam nation, or a
conbi nation of those prograns and exam nati ons.

Enacting section 1. 1992 PA 270, MCL 752.1021 to 752.1027,
i's repeal ed.

Enacting section 2. This anendatory act does not take
effect unless submtted to the qualified electors of the state at
t he general election to be held Novenmber 5, 1998, in the sane
manner as provided by | aw for proposed anendnents to the state
constitution of 1963, and approved by a ngjority of electors
voting on the question. |f approved by the electors in the
manner prescribed in this section, this anendatory act takes
ef fect January 1, 1999.
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