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HOUSE BILL No. 5478

January 14, 1998, Introduced by Reps. Dalman, McBryde, Birkholz, Jellema, V oorhees,
Hammerstrom, Oxender, Gilmer, Fitzgerald, Goschka, Rhead, Gernaat, McNutt and Llewellyn
and referred to the Committee on Education.

A bill to anmend 1976 PA 451, entitled
"The revised school code,"

(MCL 380.1 to 380.1852) by adding sections 1307 and 1308.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 1307. (1) IF APUPIL IN A SCHOOL DI STRI CT, PUBLIC
SCHOOL ACADEMY, OR PUBLI C SCHOOL OPERATED BY A STATE PUBLI C UNI -
VERSITY IS THE SUBJECT OF A CRIM NAL OR JUVEN LE COURT CONVI CTI ON
OR ADJUDI CATI ON, NOT' LATER THAN 30 DAYS AFTER THE CONVI CTI ON OR
ADJUDI CATI ON THE PUPI L' S PARENT OR LEGAL GUARDI AN SHALL NOTI FY
SCHOOL OFFI CI ALS OF THE CONVI CTI ON OR ADJUDI CATI ON AND OF THE
COURT" S DI SPOsI TI ON.  UPON REQUEST BY SCHOOL OFFI Cl ALS, THE
PARENT OR LEGAL GUARDI AN ALSO SHALL EXECUTE ANY WAI VERS OR CON-
SENTS NECESSARY TO ALLOW SCHOOL OFFI Cl ALS ACCESS TO COURT RECORDS
CONCERNI NG THE CONVI CTI ON OR ADJUDI CATI ON
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(2) 1F A PUPI L HAS BEEN EXPELLED FROM A PUBLI C OR NONPUBLI C
SCHOOL OR HAS BEEN THE SUBJECT OF 1 OR MORE CRI M NAL OR JUVEN LE
COURT CONVI CTI ONS OR ADJUDI CATI ONS AND THE PUPI L' S PARENT OR
LEGAL GUARDI AN SEEKS TO ENROLL THE PUPIL IN A SCHOOL DI STRICT
OTHER THAN THE SCHOOL DI STRICT I N WHI CH HE OR SHE RESI DES OR
SEEKS TO ENROLL IN A PUBLI C SCHOOL ACADEMY OR IN A PUBLI C SCHOOL
OPERATED BY A STATE PUBLI C UNI VERSI TY, THE PUPIL'S PARENT OR
LEGAL GUARDI AN SHALL DO ALL OF THE FOLLOW NG AT THE TI ME HE OR
SHE CONTACTS SCHOOL OFFI Cl ALS ABOUT ENRCLLI NG THE PUPI L:

(A) |F THE PUPI L HAS BEEN EXPELLED, DI SCLOSE TO SCHOOL OFFI -
Cl ALS THAT THE PUPI L HAS BEEN EXPELLED BY ANOTHER SCHOOL DI STRI CT
OR PUBLI C OR NONPUBLI C SCHOOL AND THE REASON FOR THE EXPULSI ON.

(B) I F THE PUPI L HAS BEEN THE SUBJECT OF 1 OR MORE CRI M NAL
OR JUVENI LE COURT CONVI CTI ONS OR ADJUDI CATI ONS, DI SCLOSE TO
SCHOOL OFFI Cl ALS EACH OF THE CRIM NAL OR JUVEN LE COURT CONVI G-

TI ONS AND ADJUDI CATI ONS AND THE COURT DI SPOSI TI ON OF EACH.

(C) UPON REQUEST BY SCHOOL OFFI Cl ALS, EXECUTE ANY WAl VERS OR
CONSENTS NECESSARY TO ALLOW SCHOOL OFFI Cl ALS ACCESS TO SCHOOL OR
COURT RECORDS OF THE PUPI L CONCERNI NG MATTERS DESCRI BED | N
SUBDI VI SIONS (A) AND (B), AS APPLI CABLE.

SEC. 1308. (1) |F SCHOOL OFFICIALS OF A SCHOOL DI STRI CT
FI ND THAT AN | NCI DENT HAS OCCURRED AT SCHOOL | NVOLVI NG PHYSI CAL
VI OLENCE, GANG RELATED ACTI VI TY, |LLEGAL POSSESSI ON OF A CON
TROLLED SUBSTANCE OR CONTROLLED SUBSTANCE ANALOGUE OR OTHER
| NTOXI CANT, OR TRESPASSI NG, THE SUPERI NTENDENT OF THE SCHOOL DI S-
TRICT, OR H'S OR HER DES| GNEE, | MVEDI ATELY SHALL REPORT THAT
FI NDI NG TO A STATE OR LOCAL LAW ENFORCEMENT AGENCY AND TO A STATE
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OR LOCAL CHI LD PROTECTI ON AGENCY. | F THE SCHOOL DI STRI CT HAS
ENTERED | NTO A MEMORANDUM OF UNDERSTANDI NG DESCRI BED | N SUBSEC-
TION (4), THE TYPES OF | NCl DENTS TO BE REPORTED AND THE NATURE OF
THE REPORTI NG SHALL BE AS PRESCRI BED | N THE MEMORANDUM CF
UNDERSTANDI NG,

(2) A LOCAL LAW ENFORCEMENT ACENCY THAT HAS JURI SDI CTI ON
OVER A SCHOOL BUI LDI NG OF A SCHOOL DI STRI CT MAY REPORT TO THE
SCHOCOL OFFI CI ALS OF THE SCHOOL BUI LDI NG | NCI DENTS REPORTED TO THE
LAW ENFORCEMENT AGENCY THAT ALLEGE THE COMM SSI ON OF A CRI ME AND
THAT, ACCCRDI NG TO THE | NCI DENT REPORTED, EI THER OCCURRED ON
SCHOCL PROPERTY OR WTHI N 1, 000 FEET OF THE SCHOCL PROPERTY OR
| N\VOLVED A PUPI L OR STAFF MEMBER OF THE SCHOOL AS A VICTIM OR
ALLEGED PERPETRATOR. UPON REQUEST BY A LAW ENFORCEMENT AGENCY,
SCHOCL OFFI CI ALS SHALL PROVI DE THE LAW ENFORCEMENT AGENCY W TH
ANY | NFORVATI ON THE LAW ENFORCEMENT AGENCY DETERM NES | T NEEDS TO
PROVI DE THI S REPORT TO SCHOCOL OFFI Cl ALS.

(3) THE PROSECUTI NG ATTORNEY COF A COUNTY MAY NOTI FY A SCHOOL
DI STRI CT LOCATED I N WHOLE OR I N PART I N THAT COUNTY COF ANY CRI M -
NAL OR JUVEN LE COURT ACTI ON | NI TI ATED OR TAKEN AGAI NST A PUPI L
OF THE SCHOOL DI STRICT, | NCLUDI NG, BUT NOT LIMTED TO, CONVI C
TI ONS, ADJUDI CATI ONS, AND DI SPOSI TI ONS. THE PROSECUTI NG ATTORNEY
MAY | NQUI RE OF EACH SCHOOL AGE | NDI VI DUAL | NVOLVED I N A COURT
ACTI ON DESCRI BED IN TH S SUBSECTI ON WVHETHER THE I NDI VIDUAL IS A
PUPIL IN A SCHOOL DI STRICT AND, IF SO, I N WH CH SCHOCOL DI STRI CT.

(4) SCHOCL DI STRICTS SHALL WORK W TH LOCAL LAW ENFORCEMENT
AGENCI ES, CHI LD PROTECTI ON AGENCI ES, AND COUNTY PROSECUTORS TO
ESTABLI SH AND | MPLEMENT A MEMORANDUM OF UNDERSTANDI NG TO
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FACI LI TATE REPORTI NG OF | NCI DENTS AFFECTI NG SCHOOL SAFETY AND
SHARI NG OF OTHER | NFORVATI ON AFFECTI NG SCHOOL SAFETY. THE MEMO
RANDUM OF UNDERSTANDI NG SHALL ESTABLI SH PROCEDURES TO BE FOLLOWED
VWHEN AN | NCI DENT DESCRI BED | N SUBSECTI ON (1) OCCURS AT SCHOQL,
AND ALSO MAY ADDRESS PROCEDURES FOR REPORTI NG | NCI DENTS | NVOLVI NG
POSSESSI ON OF A DANGEROUS WEAPON AS REQUI RED UNDER SECTI ON 1313.
THE MEMORANDUM OF UNDERSTANDI NG SHALL ADDRESS AT LEAST ALL OF THE
FOLLOW NG

(A) LAW ENFORCEMENT PROTOCOLS AND PRI ORI TI ES FOR THE REPORT-
| NG PROCESS. THE LAW ENFORCEMENT PROTOCALS MUST BE DEVELOPED
W TH THE COOPERATI ON OF THE APPROPRI ATE STATE OR LOCAL LAW
ENFORCEMENT ACGENCY. THE LAW ENFORCEMENT PRI ORI TI ES SHALL | NCLUDE
AT LEAST | NVESTI GATI ON OF | NCI DENTS, | DENTI FI CATI ON OF THOSE
| NVOLVED | N AN | NCI DENT, AND ASSI STANCE | N PREVENTI ON OF THESE
TYPES OF | NCI DENTS.

(B) DEFINITION OF THE TYPES OF | NCI DENTS REQUI RI NG REPORTI NG
TO LAW ENFORCEMENT AND RESPONSE BY LAW ENFORCEMENT, | NCLUDI NG AT
LEAST THE TYPES OF | NCI DENTS DESCRI BED I N SUBSECTI ON (1) AND
TAKI NG | NTO ACCOUNT THE | NTENT OF THE ACTOR AND THE Cl RCUMSTANCES
SURROUNDI NG THE | NCI DENT.

(C) PROTOCOLS FOR RESPONDI NG TO REPORTABLE | NCI DENTS,
ADDRESSI NG AT LEAST ALL OF THE FOLLOW NG

(1) I'NITIAL NOTI FI CATI ON AND REPORTI NG BY SCHOOL OFFI Cl ALS.

(1) THE I NFORVATI ON TO BE PROVI DED BY SCHOOL OFFI Cl ALS.

(1m1) INITIAL RESPONSE BY LAW ENFORCEMENT AND CHI LD PROTEC-
TI ON AGENCI ES, WHI CH SHALL BE SPECI FI CALLY TAI LORED FOR | NCl DENTS
| N PROGRESS, | NCI DENTS NOT I N PROGRESS, AND | NCI DENTS | NVOLVI NG
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DELAYED REPORTI NG, SCHOOL OFFI Cl ALS SHALL BE CONSULTED TO
DETERM NE THE EXTENT OF LAW ENFORCEMENT OR CHI LD PROTECTI ON
| NVOLVEMENT REQUI RED BY THE S| TUATI ON.

(iv) CUSTODY OF ACTORS.

(D) THE AMOUNT AND NATURE OF ASSI STANCE TO BE PROVI DED BY
SCHOOL OFFI Cl ALS, AND THE SCOPE OF THEIR | NVOLVEMENT | N LAW
ENFORCEMENT PROCEDURES. THI'S PROVI SI ON SHALL REQUI RE SCHOOL
OFFI Cl ALS TO NOTI FY THE PARENT OR LEGAL GUARDI AN OF A M NOR PUPI L
WHO IS A VICTIM OR W TNESS WHEN LAW ENFORCEMENT AUTHORI Tl ES
| NTERVI EW THE PUPI L.

(E) ANY OTHER MATTERS THAT W LL FAC LI TATE REPORTI NG OF
| NCI DENTS AFFECTI NG SCHOOL SAFETY AND THE EXCHANGE OF OTHER
| NFORMATI ON AFFECTI NG SCHOOL SAFETY.

(5) AS USED IN THI S SECTI ON:

(A) "AT SCHOOL" MEANS THAT TERM AS DEFI NED | N SECTI ON 1311.

(B) "CONTROLLED SUBSTANCE" AND " CONTROLLED SUBSTANCE
ANALOGUE" MEAN THOSE TERMS AS DEFI NED | N SECTI ON 1311.

(C) "SCHOOL DI STRICT" MEANS THAT TERM AS DEFI NED | N
SECTI ON 1311.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. _ or House Bill No. __ (request
no. 04733'97 *) of the 89th Legislature is enacted into | aw
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