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HOUSE BILL No. 5489

January 22, 1998, Introduced by Reps. Hammerstrom, Raczkowski, Bobier, Crissman,
Brackenridge, London and Perricone and referred to the Committee on Local Government.

A bill to anmend 1954 PA 116, entitled
"M chigan election |aw, "
by anendi ng sections 53, 93, 133, 163, 193, 224, 254, 322, 349,
409b, 413, 426d, 433, 467b, 551, 624, and 644f (MCL 168. 53,
168. 93, 168.133, 168.163, 168.193, 168. 224, 168. 254, 168. 322,
168. 349, 168.409b, 168.413, 168.426d, 168.433, 168.467b, 168.551,
168. 624, and 168. 644f), sections 53, 93, 133, 163, 193, 224, 254,
322, 349, 409b, 413, 426d, 433, 467b, and 624 as anended by 1996
PA 583 and sections 551 and 644f as anended by 1990 PA 7.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 53. To obtain the printing of the name of a person as
a candidate for nomnation by a political party for the office of
governor under a particular party headi ng upon the offici al
primary ballots, there shall be filed with the secretary of state

nom nating petitions signed by a nunber of qualified and
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registered electors residing in this state equal to not |ess than
1% or nore than 2% of the nunber of votes cast by the party for
secretary of state at the | ast general Novenber election in which
a secretary of state was elected. Nom nating petitions shall be
signed by at |east 100 registered resident electors in each of at
| east 1/2 of the congressional districts of the state.
Nom nating petitions shall be in the formas prescribed in sec-
tion 544c. Nom nating petitions shall be received by the secre-
tary of state for filing in accordance with this act up to 4
p.m of the —twetHt+h— FOURTEENTH Tuesday precedi ng the August
primry.

Sec. 93. To obtain the printing of the name of a person as
a candidate for nomnation by a political party for the office of
United States senator under a particular party headi ng upon the
official primary ballots, there shall be filed with the secretary
of state nom nating petitions signed by a nunber of qualified and
regi stered electors residing within this state equal to not |ess
than 1% or nore than 2% of the nunber of votes cast by the party
for secretary of state at the |ast general Novenber election in
whi ch a secretary of state was elected. The petitions shall be
signed by at |east 100 qualified and registered electors in each
of at least 1/2 of the congressional districts of the state.
Nom nating petitions shall be in the formas prescribed in sec-
tion 544c. The petitions shall be received by the secretary of
state for filing in accordance with this act up to 4 p.m of the
—twetfth— FOURTEENTH Tuesday precedi ng the August primary.
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Sec. 133. To obtain the printing of the nane of a person as
a candidate for nomnation by a political party for the office of
representative in congress under a particular party headi ng upon
the official primary ballots in the various el ection precincts of
a congressional district, there shall be filed nom nating peti -
tions signed by a nunber of qualified and registered el ectors
residing in the district equal to not |less than 1% or nore than
2% of the nunber of votes cast by the party in the district for
secretary of state at the | ast general Novenber election in which
a secretary of state was elected. |If the congressional district
conprises nore than 1 county, the nom nating petitions shall be
filed with the secretary of state. |If the congressional district
conprises 1 county or less, the nomnating petitions shall be
filed with the county clerk of that county. Nom nating petitions
shall be in the formas prescribed in section 544c. The secre-
tary of state and the various county clerks shall receive nom -
nating petitions for filing in accordance with this act up to 4
p.m of the —twetHt+h— FOURTEENTH Tuesday precedi ng the August
primry.

Sec. 163. (1) To obtain the printing of the nane of a
person as a candidate for nomnation by a political party for the
office of state senator or representative under a particul ar
party headi ng upon the official primary ballots in the various
el ection precincts of a district, there shall be filed nom nating
petitions signed by a nunber of qualified and registered el ectors
residing in the district equal to not |less than 1% or nore than

2% of the nunber of votes cast by the party in the district for
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secretary of state at the | ast general Novenber election in which
a secretary of state was elected. |If the district conprises nore
than 1 county, the nom nating petitions shall be filed with the
secretary of state. |If the district conprises 1 county or |ess,
the nom nating petitions shall be filed wth the county clerk of
that county. Nom nating petitions shall be in the form pre-
scribed in section 544c. The secretary of state and the various
county clerks shall receive nomnating petitions for filing in
accordance wth this act up to 4 p.m of the —twetft+h— FOURTEENTH
Tuesday precedi ng the August prinmary.

(2) Inlieu of filing a nomnating petition, a filing fee of
$100. 00 nmay be paid to the county clerk or, for a candidate in a
district conprising nmore than 1 county, to the secretary of
state. Paynent of the fee and certification of the nane of the
candi date paying the fee shall be governed by the sane provisions
as in the case of nomnating petitions. The fee shall be depos-
ited in the general fund of the county or state and shall be
refunded to candi dates who are nom nated and to an equal nunber
of candi dates who receive the next highest nunber of votes in the
primary election. |If 2 or nore candidates tie in having the
| onest nunber of votes allowing a refund, the sum of $100. 00
shal | be divided anong them A refund of a deposit shall not be
made to a candi date who w t hdraws.

Sec. 193. (1) To obtain the printing of the nane of a
person as a candi date nom nation by a political party for for an
of fice named in section 191 under a particul ar party headi ng upon

the official primary ballots, there shall be filed with the
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county clerk nomnating petitions signed by a nunber of qualified
and registered electors residing wthin the county equal to not
| ess than 1% or nore than 2% of the nunber of votes cast by the
party in the county for secretary of state at the |ast general
Novenber election in which a secretary of state was el ected.
Nom nating petitions shall be in the formprescribed in section
544c. The county clerk shall receive nomnating petitions up to
4 p.m of the —twetth— FOURTEENTH Tuesday precedi ng the August
primry.

(2) To obtain the printing of the nane of a candidate of a
political party under the particular party's heading upon the
primary election ballots in the various voting precincts of the
county, there may be filed by the candidate, in lieu of filing
nom nation petitions, a filing fee of $100.00 to be paid to the
county clerk. Paynment of the fee and certification of the
candi date's nane paying the fee shall be governed by the sane
provisions as in the case of nom nating petitions. The fee shal
be deposited in the general fund of the county and shall be
refunded to candi dates who are nom nated and to an equal nunber
of candi dates who receive the next highest nunber of votes in the
primary election. |If 2 or nore candidates tie in having the
| onest nunber of votes allowing a refund, the sum of $100. 00
shal |l be divided anong them The deposits of all other defeated
candi dates, as well as the deposits of candi dates who w t hdraw or
are disqualified, shall be forfeited, and the candi dates shall be

notified of the forfeiture. Deposits forfeited under this
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section shall be paid into and credited to the general fund of
t he county.

Sec. 224. (1) To obtain the printing of the nane of a
person as candi date for nomnation by a political party for the
office of county auditor under a particular party headi ng upon
the official primary ballots, there shall be filed with the
county clerk nom nating petitions signed by a nunber of qualified
and registered electors residing wthin the county equal to not
| ess than 1% or nore than 2% of the nunber of votes cast by the
party in the county for secretary of state at the |ast general
Novenber election in which a secretary of state was el ected.

Nom nating petitions shall be in the formprescribed in section
544c. The county clerk shall receive nomnating petitions up to
4 p.m of the —twetHth— FOURTEENTH Tuesday precedi ng the August
primry.

(2) To obtain the printing of the nane of the candidate of a
political party under the particular party's headi ng upon the
primary election ballots in the various voting precincts of the
county, there may be filed by the candidate, in lieu of filing
nom nating petitions, a filing fee of $100.00 to be paid to the
county clerk. Paynment of the fee and certification of the nane
of the candi date paying the fee shall be governed by the sane
provisions as in the case of nom nating petitions. The fee shal
be deposited in the general fund of the county and shall be
refunded to candi dates who are nom nated and to an equal nunber
of candi dates who received the next highest nunber of votes in

the primary election. If 2 or nore candidates tie in having the
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| onest nunber of votes allowing a refund, the sum of $100. 00
shal | be divided anong them The deposits of all other defeated
candi dat es and of candi dates who withdraw or are disqualified
shall be forfeited, and the candi dates shall be notified of the
forfeitures. Deposits forfeited under this section shall be paid
into and credited to the general fund of the county.

Sec. 254. (1) To obtain the printing of the nane of a
person as a candidate for nomnation by a political party for the
of fice of county road conmm ssioner under a particular party head-
ing upon the official primary ballots, there shall be filed with
the county clerk of the county nom nating petitions signed by a
nunmber of qualified and registered electors residing within the
county equal to not less than 1% or nore than 2% of the nunber of
votes cast by the party in the county for secretary of state at
the | ast precedi ng general Novenber election in which a secretary
of state was elected. Nominating petitions shall be in the form
prescribed in section 544c. The county clerk shall receive nom -
nating petitions up to 4 p.m of the —twetHth— FOURTEENTH Tuesday
precedi ng the August primary in which county road comm ssioners
are to be el ected.

(2) To obtain the printing of the nane of a candidate of a
political party under the particular party's headi ng upon the
primary election ballots in the various voting precincts of the
county, there may be filed by each candidate, in lieu of filing
nom nating petitions, a filing fee of $100.00 to be paid to the
county clerk. Paynment of the fee and certification of the nane

of the candi date paying the fee shall be governed by the sane
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provisions as in the case of nom nating petitions. The fee shal
be deposited in the general fund of the county and shall be
returned to all candi dates who are nom nated and to an equal
nunber of candi dates who received the next highest nunber of
votes in the primary election. If 2 or nore candidates tie in
having the | owest nunber of votes allowi ng a refund, the sum of
$100. 00 shall be divided anmong them The deposits of all other
def eat ed candi dates, as well as the deposits of candi dates who
w thdraw or are disqualified, shall be forfeited, and the candi -
dates shall be notified of the forfeitures. Deposits forfeited
under this section shall be paid into and credited to the general
fund of the county.

Sec. 322. To obtain the printing of the nane of a candi date
of a political party for a city office, including a ward offi ce,
under the particular party heading on the official primary el ec-
tion ballots for use in the city, there shall be filed with the
city clerk of the city not later than 4 p.m on the —twetft+h—
FOURTEENTH Tuesday precedi ng the August primary, or not |ater
than 4 p.m on the seventh Monday preceding the primary el ection
provided to be held on the third Monday in February, nom nating
petitions signed by a nunber of qualified and registered el ectors
of the political party who reside in the city or ward, equal to
not less than 1% or nore than 2% of the nunber of votes that the
political party cast in the city or ward for secretary of state
at the last general Novenber election in which a secretary of
state was elected. This section does not apply to a city the

charter of which provides for a different method of nom nating
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candi dates for public office. The formof the petition shall be
as provided in section 544c.

Sec. 349. (1) To obtain the printing of the nane of a
person as a candidate for nomnation by a political party for a
townshi p office under the particular party headi ng upon the offi-
cial primary ballots, there shall be filed with the township
clerk nom nating petitions signed by a nunber of qualified and
regi stered electors residing within the township equal to not
| ess than 1% or nore than 2% of the nunber of votes cast by the
party in the towmship for secretary of state at the |ast genera
Novenber election in which a secretary of state was el ected, but
in no case less than 5 signatures. Nom nating petitions shall be
in the formprescribed in section 544c. The township clerk shal
receive nomnating petitions up to 4 p.m of the —twetth—
FOURTEENTH Tuesday precedi ng the August primary.

(2) Wthin 4 days after the last day for filing nom nating
petitions, the township clerk shall deliver to the county clerk a
list setting forth the nane, address, and political affiliation
and office sought of each candi date who has qualified for a posi-
tion on the primary ball ot.

Sec. 409b. (1) To obtain the printing of the nane of a
qual i fied person other than an incunbent judge of the court of
appeal s as a candidate for nomnation for the office of judge of
the court of appeals upon the official nonpartisan primary bal -
lots, there shall be filed with the secretary of state nom nating
petitions containing the signatures, addresses, and dates of

signing of a nunber of qualified and registered el ectors residing
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in the appellate court district equal to not less than 1/2 of 1%
or nore than 2% of the total number of votes cast in that appel-
|ate court district for secretary of state at the |ast general
Novenber election in which a secretary of state was elected. The
provi sions of sections 544a and 544b apply. The secretary of
state shall receive nomnating petitions up to 4 p.m on the
—twetifth— FOURTEENTH Tuesday preceding the primary.

(2) Nom nating petitions filed under this section are valid
only if they clearly indicate for which of the follow ng offices
the candidate is filing, consistent with subsection (6):

(a) An unspecified existing judgeship for which the i ncum
bent judge is seeking election.

(b) An unspecified existing judgeship for which the i ncum
bent judge is not seeking el ection.

(c) A new judgeshi p.

(3) Nom nating petitions specifying a new or existing court
of appeal s judgeship may not be used to qualify a candidate for
anot her judicial office of the same court in the same judicial
district. A person who files for election to nore than 1 court
of appeal s judgeship shall have not nore than 3 days foll ow ng
the close of filing to wwthdraw fromall but 1 filing.

(4) An incunmbent judge of the court of appeals may becone a
candidate in the primary election for the office of which he or
she is the incunbent by filing with the secretary of state an
affidavit of candidacy not |ess than 120 days before the date of
the primary election. The affidavit of candi dacy shall contain

statenents that the affiant is an i ncunbent judge of the court of
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appeals, is domciled within the district, will not attain the
age of 70 by the date of election, and is a candidate for elec-
tion to the office of judge of the court of appeals.

(5 In the primary and general Novenber election for 2 or
nor e judgeshi ps of the court of appeals in a judicial district,
each of the follow ng categories of candidates shall be |isted
separately on the ballot, consistent wth subsection (6):

(a) The nanes of candidates for the judgeship or judgeships
for which the incunbent is seeking el ection.

(b) The nanes of candidates for the judgeship or judgeships
for which the incunbent is not seeking el ection.

(c) The nanes of candidates for a newy created judgeship or
j udgeshi ps.

(6) If the death or disqualification of an incunbent judge
triggers the application of section 409d(2), then for the pur-
poses of subsections (2) and (5), that judgeship shall be
regarded as a judgeship for which the incunbent judge is not
seeking election. The application of this subsection includes,
but is not limted to, circunstances in which the governor
appoints an individual to fill the vacancy and that i ndividual
seeks to qualify as a nom nee under section 409d(2).

Sec. 413. To obtain the printing of the nane of a person as
a candidate for nomnation for the office of judge of the circuit
court upon the official nonpartisan primary ballots, there shal
be filed with the secretary of state nom nating petitions con-
taining the signatures, addresses, and dates of signing of a

nunmber of qualified and registered electors residing in the
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judicial circuit, equal to not less than 1% or nore than 2% of
the total nunber of votes cast in that judicial district for sec-
retary of state at the | ast general Novenber election in which a
secretary of state was elected or by the filing of an affidavit
according to section 413a. The secretary of state shall receive
the nom nating petitions up to 4 p.m of the —twetfHth— FOURTEENTH
Tuesday preceding the primary. The provisions of sections 544a
and 544b apply.

Sec. 426d. (1) To obtain the printing of the nane of a
person on the ballot as a candidate for the office of judge of
t he nmuni ci pal court of record, there shall be filed with the city
clerk nom nating petitions containing the signatures, addresses,
and dates of signing of a nunber of qualified and registered
el ectors residing in that city equal to not less than 1/2 of 1%
or nore than 2% of the votes cast in that nmunicipality for secre-
tary of state at the |ast general Novenber election in which a
secretary of state was elected. The city clerk shall receive
nom nating petitions up to 4 p.m of the —twetth— FOURTEENTH
Tuesday precedi ng the August prinmary. The provisions of sections
544a and 544b apply.

(2) An incunmbent judge of the municipal court of record may
becone a candidate in the primary election for the office of
whi ch the judge is the incunbent by filing, with the city clerk,
an affidavit of candidacy not |ess than 120 days before the date
of the primary election. The affidavit of candidacy shall con-
tain statenents that the affiant is an incunbent judge of the

muni ci pal court of record, is domciled within the city, will not
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attain the age of 70 by the date of election, and is a candi date
for election to the office of judge of the municipal court of
record.

(3) Nomnating petitions filed under this section are valid
only if they clearly indicate for which of the follow ng offices
the candidate is filing, consistent with section 426k(3):

(a) An unspecified existing judgeship for which the i ncum
bent judge is seeking election.

(b) An unspecified existing judgeship for which the i ncum
bent judge is not seeking el ection.

(c) A new judgeshi p.

(4) A person who files for election to nore than 1 mnuni ci pal
court of record judgeship shall have not nore than 3 days foll ow
ing the close of filing to withdraw fromall but 1 filing.

Sec. 433. (1) To obtain the printing of the nane of a
person as a candidate for nomnation for the office of judge of
probate upon the official nonpartisan primary ballots, there
shall be filed with the county clerk of each county nom nating
petitions containing the signatures, addresses, and dates of
signing of a nunber of qualified and registered el ectors residing
in the county, equal to not |less than 1% or nore than 2% of the
total nunber of votes cast in that county for secretary of state
at the last general Novenber election in which a secretary of
state was elected or by the filing of an affidavit according to
section 433a. The county clerk shall receive nom nating peti -
tions up to 4 p.m on the —twetith— FOURTEENTH Tuesday precedi ng
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t he August primary. The provisions of sections 544a and 544b
apply.

(2) Nom nating petitions filed under this section are valid
only if they clearly indicate for which of the follow ng offices
the candidate is filing, consistent wwth section 435a(2):

(a) An unspecified existing judgeship for which the i ncum
bent judge is seeking election.

(b) An unspecified existing judgeship for which the i ncum
bent judge is not seeking el ection.

(c) A new judgeshi p.

(3) A person who files for election to nore than 1 probate
j udgeshi p shall have not nore than 3 days follow ng the cl ose of
filing to withdraw fromall but 1 filing.

Sec. 467b. (1) To obtain the printing of the nane of a
person as a candidate for nomnation for the office of judge of
the district court upon the official nonpartisan primary ballots,
there shall be filed with the secretary of state nom nating peti -
tions containing the signatures, addresses, and dates of signing
of a nunmber of qualified and registered electors residing in the
judicial district or division, equal to not less than 1/2 of 1%
or nore than 2% of the total nunber of votes cast in that judi-
cial district or division for secretary of state at the |ast gen-
eral Novenber election in which a secretary of state was
el ected. An incunbent district court judge may al so becone a
candidate by the filing of an affidavit in |ieu of petitions
according to section 467c. The secretary of state shall receive
nom nating petitions up to 4 p.m on the —twetth— FOURTEENTH
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Tuesday preceding the primary. The provisions of sections 544a
and 544b apply.

(2) Nom nating petitions filed under this section are valid
only if they clearly indicate for which of the follow ng offices
the candidate is filing, consistent wwth section 467c(4):

(a) An unspecified existing judgeship for which the i ncum
bent judge is seeking election.

(b) An unspecified existing judgeship for which the i ncum
bent judge is not seeking el ection.

(c) A new judgeshi p.

(3) A person who files for election to nore than 1 district
j udgeshi p shall have not nore than 3 days follow ng the cl ose of
filing to withdraw fromall but 1 filing.

Sec. 551. The secretary of state and the various county,
township, and city clerks shall receive nomnating petitions or

filing fees fil ed +n—accordance—wththe—provistons—of— PURSUANT
TOthis act up to 4 p.m, eastern standard tinme, of the —twetfth—

FOURTEENTH Tuesday preceding the August primary. —Fheprovistons
of—thts— THI S section —de— DOES not apply to a city that does not
nomnate its officers under the provisions of this act.

Sec. 624. (1) A person holding a public office in this
state or a municipal subdivision of this state nmay becone a can-
didate for delegate to the county or district conventions.

(2) A candidate for delegate to the county or district con-
ventions of a political party shall be a qualified and registered
el ector residing within, as well as having his or her actual bona

fide residence within, the election precinct for which he or she
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desires to becone a candidate. A candidate shall file an
affidavit of identity as prescribed in section 558(1) with the
county clerk of the county or the clerk of the city or township
in which the candidate resides. A clerk shall receive affidavits
of identity under this section up to 4 p.m on the —twetfth—
FOURTEENTH Tuesday preceding the tinme designated for holding a
primary election in the county. Wthin 4 days after the |ast day
for filing affidavits of identity under this section, the city or
township clerk shall forward to the county clerk the affidavit of
identity of each candidate who has qualified for a position on
the primary ballot. Al duly elected and certified del egates
shall be seated at the county or district county conventions. A
person violating this section is guilty of a m sdeneanor.

(3) If awitten conplaint is made to the county clerk with
respect to the registration or bona fide residence, or both, of a
candi date, the county clerk shall check with the township or city
clerk of the township or city in which the candidate is regis-
tered or residing, or both. The township or city clerk shal
report back to the county clerk within 48 hours as to the regis-
tration or bona fide residence, or both, of the candidate. |If
the township or city clerk's report shows that the candidate is
not a registered elector or a bona fide resident of the election
preci nct of the township or city for which the petition shows the
candidate is a resident, the county clerk shall renove the nane
of the candidate fromthe ballot. A conplaint received by the
county clerk after the ballots have been rel eased for printing

and before the primary el ection shall not be acted upon.
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Sec. 644f. (1) Except as provided in section 644e,
nom nating petitions for offices to be filled at the odd year
general election shall be filed by 4 p.m on the —twetft+h—
FOURTEENTH Tuesday —pt+or—to6— BEFORE the odd year primary
el ection. The place of filing and the nunber of signatures shal
be the sanme as is now required by |law for such offices.

(2) I'f no nonpartisan petition requirenent is contained in
| aw or charter, the m ni mum nunber of signatures shall be 1/2 of
1% of the vote for secretary of state in the election district at
the last election at which a secretary of state was el ected, but
in no case |less than 10 signatures.

(3) If, upon the expiration of the time for filing nonparti -
san petitions, not nore than tw ce the nunber of candi dates as
there are persons to be elected to that office have filed, the
primary for that office shall not be held and those persons
filing valid petitions shall be declared the nom nees for the
offices, unless a city charter provides otherwise for city

of fices.
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