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HOUSE BILL No. 5502

January 27, 1998, Introduced by Reps. McManus, McBryde, Rocca, Law, Bodem,
Voorhees, Horton, Birkholz, Jansen, Oxender, Richner, Lowe, Cropsey, Jelinek, Hammerstrom,
Scranton, Goschka, Cassis, Llewellyn and Raczkowski and referred to the Committee on Health
Policy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anendi ng section 5210 (MCL 333.5210), as added by 1988 PA
490.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 5210. (1) A person who knows OR HAS REASONABLE CAUSE
TO BELI EVE that he or she has ACQUI RED | MMUNODEFI Cl ENCY SYNDROVE
or WHO has been di agnosed as havi ng acquired i munodefi ci ency
syndr one —er—aceguitred—+munoedettetency—Ssyndrone—retated—conptex—
or who knows OR HAS REASONABLE CAUSE TO BELI EVE that he or she is
H V i nfected, and who engages in sexual penetration w th another
person without having first informed the other person that he or
she has acquired i munodefici ency syndrone —er—acguired

rrrarodef+etreney—syndrore—retated—eonptex— or is HV infected, is

04958' 97 * CPD



© 00 N o 0o b~ W N P

e e e o o o
© 0 N o 0o A W N LR O

2
guilty of a felony PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 5
YEARS OR A FINE OF NOT MORE THAN $10, 000. 00, OR BOTH.

(2) As used in this section, "sexual penetration"” nmeans
sexual intercourse, cunnilingus, fellatio, anal intercourse, or
any other intrusion, however slight, of any part of a person's
body or of any object into the genital or anal openings of
anot her person's body, but em ssion of senen is not required.

(3) REGARDLESS OF THE EXI STENCE OR OQUTCOVE OF A CRI M NAL
CASE OR PROSECUTI ON UNDER SUBSECTION (1), AN INDI VIDUAL WHO I S
| NJURED AS A RESULT OF A VI OLATI ON OF SUBSECTI ON (1) MAY BRI NG A
ClVIL ACTI ON FOR DAMAGES AGAI NST THE | NDI VI DUAL WHO VI OLATED
SUBSECTI ON (1) TO SECURE AN | NJUNCTI ON, FOR ACTUAL DANAGES,
| NCLUDI NG BUT NOT LIMTED TO DAMAGES FOR EMOTI ONAL DI STRESS, OR
FOR OTHER APPROPRI ATE RELI EF. THE COURT SHALL AWARD BOTH OF THE
FOLLON NG TO A PLAI NTI FF WHO PREVAILS IN A CIVIL ACTI ON BROUGHT
UNDER THI S SUBSECTI ON:

(A) DAMAGES IN THE AMOUNT OF 3 TI MES THE ACTUAL DAMAGES OR
$2, 000. 00, WH CHEVER | S GREATER

(B) REASONABLE ATTORNEY FEES AND COSTS.
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