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HOUSE BILL No. 5512

January 28, 1998, Introduced by Rep. Profit and referred to the Committee on Tax
Policy.

A bill to inplenent section 32 of article I X of the state
constitution of 1963; to prescribe the tine limts for the dispo-
sition of actions brought by taxpayers of the state to enforce
the provisions of sections 25 to 31 of article I X of the state
constitution of 1963; to provide for the priority of those
actions; to require certain reports regarding conpliance with the
time limts for disposition of those actions; and to repeal acts
and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. (1) A taxpayer of the state who brings an action in
the court of appeals pursuant to section 32 of article I X of the
state constitution of 1963, to enforce the provisions of sections
25 to 31 of article I X of the state constitution of 1963, shal
be afforded a pronpt adjudication of that action by the court of

appeals. As used in this subsection, "pronpt adjudication” nmeans
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t hat, absent delay warranted by a good faith inability of the
parties to the action to secure financial or other factual infor-
mati on necessary for the court to render an infornmed deci sion,
the issues raised in the action, including the resolution of any
di sputed facts, shall be finally adjudicated by the court within
1 year after the action was fil ed.

(2) An application for |leave to appeal to the suprene court
from deci sions of the court of appeals in actions described in
subsection (1) shall be afforded a pronpt decision by the court.
As used in this subsection, "pronpt decision" neans that a deci -
sion shall be rendered by the suprene court on an application for
| eave to appeal within 90 days following the time a party oppos-
ing the application nust file an opposing brief or application
for | eave to cross-appeal.

(3) If an application to appeal is granted in an appeal
described in subsection (2), the suprene court shall render a
deci sion on that appeal or cross-appeal within 180 days after the
parties have filed their respective briefs on appeal or within 90
days after the oral argunents on that appeal or cross-appeal,
whi chever i s sooner.

Sec. 2. The court of appeals and suprene court shall give
priority to actions brought by taxpayers of the state pursuant to
section 32 of article I X of the state constitution of 1963, or
appeal s from deci sions involving those actions, in order to neet
the requirenents of this act. The suprenme court shall pronptly

adopt and inplenment rules that permt adjudications by the court
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of appeals and the suprene court within the tine limts
prescribed by this act.

Sec. 3. The clerk of the court of appeals and the clerk of
the suprenme court shall report to the | egislature on Decenber 31
and June 30 of each year concerning their respective court's com
pliance with the requirements of this act. The reports shal
identify the individual actions or appeals that are pending and
the filing and decision dates with respect to each action or
appeal .

Sec. 4. (1) The attorney general and all admnistrative
agencies of this state and its political subdivisions, including
units of |ocal governnment as that termis defined in section 33
of article I X of the state constitution of 1963, shall fully
cooperate and ot herw se act expeditiously in |ocating and produc-
ing financial and other information necessary for the courts to
make decisions in conformance with the tinme requirenents inposed
by this act. |If the court of appeals or suprene court is pre-
vented fromconplying with the tinme requirenments inposed by this
act by virtue of the failure by officers or enployees of state or
| ocal governnment to produce financial and other fornms of inform-
tion necessary to permt a decision by the courts on a taxpayer's
action, the courts may inpose a default judgnent against the
state or against the unit of |ocal governnent that is the
defendant in the taxpayer's action consistent with the
wel | - pl eaded al | egations of the taxpayer's conplaint.

(2) Any nonconpliance by the departnment of managenent and

budget, the director of the departnment of managenment and budget,
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the legislature, the governor, or a state departnment or agency

wi th obligations or responsibilities inposed by this act to

i npl ement conpliance with section 29 of article I X of the state
constitution of 1963 shall result in the presunption in any
action brought by a taxpayer pursuant to section 32 of article I X
of the state constitution of 1963 that the state has breached its
responsibilities under the section and article of the constitu-
tion of 1963 that is the subject of the alleged breach in the
action. This presunption may only be overcone by clear and com
pelling evidentiary showing to the contrary produced in the
taxpayer's action. The costs for the proceedi ngs undertaken to
make the evidentiary show ng shall be awarded to the taxpayer in
doubl e the anpunt incurred without regard for whether the state
succeeds in making the evidentiary show ng.

Sec. 5. (1) Upon the filing of an action by a taxpayer
against the state in the court of appeals pursuant to section 32
of article I X of the state constitution of 1963, the attorney
general, within 28 days after receiving a sutmmons and conpl ai nt
in that action shall conduct an investigation into the subject of
the action, and shall submt to the legislature a report eval uat-
ing the nerits of the taxpayer's claimin the action. The attor-
ney general's evaluation shall be undertaken in the interest of
enforcing the will of the people of the state of M chigan as
expressed in sections 25 to 34 of article I X of the state consti -
tution of 1963, and not fromthe perspective of sinply pronoting
the interests of governnment in continuing its chall enged
practices or actions.
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(2) If the attorney general's evaluation is that the
taxpayer's claimin the action has nerit, in part or in whole,
the attorney general shall recommend to the legislature that a

resolution of the claimbe devised and i npl enmented, consi stent

with enforcing the will of the people as expressed in sections 25

to 34 of article I X of the state constitution of 1963, in settle-

ment of those neritorious clains.

(3) If the attorney general's evaluation is that the
taxpayer's claimis wthout nerit, the attorney general shal
defend the interests of the state in the action but shall fully
cooperate in achieving an expeditious conclusion of the action,
consistent wwth the time constraints prescribed in this act.

Enacting section 1. 1979 PA 101, MCL 21.231 to 21.244, is

r epeal ed.
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