HOUSE BILL No. 5560

February 10, 1998, Introduced by Reps. Schermesser, Martinez, Parks, Bogardus, Hanley,
Scott, Hale, Gire, Varga, Leland, Tesanovich, Kelly, Goschka and LaForge and referred to the
Committee on Health Policy.

A bill to anmend 1974 PA 154, entitled
"M chi gan occupational safety and health act,"”

(MCL 408. 1001 to 408.1094) by adding sections 77, 78, 78a, 78b,
78c, 78d, 78e, 79, 79a, 79b, 79c, 79d, 79e, 80, 80a, 80b, 80c,
80d, and 80e.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 77. AS USED I N SECTIONS 78 THROUGH 80E:

(A) "DEPARTMENT" MEANS THE DI VI SI ON OF THE DEPARTMENT OF
COVUNI TY HEALTH RESPONSI BLE FOR OCCUPATI ONAL HEALTH UNDER SEC-
TION 13.

(B) "LEAD ABATEMENT CONTRACTOR', "LEAD ABATEMENT", AND
"REMOVAL" MEAN THOSE TERMS AS DEFI NED I N THE LEAD ABATEMENT CON-
TRACTORS LI CENSI NG ACT.

(C "LEAD ABATEMENT PRQIECT SI TE" MEANS THE AREA | NVOLVED I N
THE REMOVAL OR SEALI NG OF SURFACES CONTAI NI NG LEAD.

01019' 97 LBO



© 00 N o 0o b~ W N P

N NN NNDNRRRERRR R R R R
g A W N P O © 0O N O O WO N - O

2

SEC. 78. AN EMPLOYEE OR ACENT OF A LEAD ABATEMENT
CONTRACTOR WHO | S RESPONSI BLE FOR OR ACTUALLY | NVOLVED I N LEAD
ABATEMENT SHALL OBTAI'N SUCH TRAI NI NG AND ACCREDI TATI ON AS
REQUI RED UNDER STATE OR FEDERAL LAW PERTAI NI NG TO THE HEALTH AND
SAFETY ASPECTS OF THE REMOVAL OR SEALI NG OF SURFACES CONTAI NI NG
LEAD.

SEC. 78A. (1) A PERSON CONDUCTI NG A COURSE FOR AN EMPLOYEE
OR ACENT OF A LEAD ABATEMENT CONTRACTOR ON THE HEALTH AND SAFETY
ASPECTS OF LEAD ABATEMENT FOR PURPCSES OF THI S SECTI ON AND
SECTI ON 78 SHALL SUBM T A VWRI TTEN APPLI CATI ON TO THE DEPARTMENT
ON FORMS PROVI DED BY THE DEPARTMENT AND OBTAI N APPROVAL FROM THE
DEPARTMENT PURSUANT TO THI'S SECTI ON.

(2) I'N ORDER TO OBTAI N OR RETAI N DEPARTMENT APPROVAL FOR A
COURSE FOR AN EMPLOYEE OR AGENT OF A LEAD ABATEMENT CONTRACTOR, A
PERSON SHALL SATI SFY THE FOLLOW NG CRI TERI A:

(A) PROVIDE NOT LESS THAN A TOTAL OF 16 HOURS OF | NSTRUCTI ON
ON ALL OF THE FOLLOW NG TOPI CS:

(1) RECOGNI TI ON OF LEAD, | NCLUDI NG I TS PHYSI CAL CHARACTERI S-
TI CS AND USES.

(1) HEALTH HAZARDS ASSOCI ATED W TH LEAD EXPOSURE.

(mi1) HEALTH PROTECTI ON MEASURES TO BE TAKEN TO M NI M ZE THE
EM SSI ON OF LEAD IN THE Al R, | NCLUDI NG SAFETY EQUI PMENT, Al R MON-
| TORI NG, AND PROTECTI VE CLOTH NG AND PERSONAL HYQ ENE.

(1v) APPROPRI ATE PROTECTI VE PRACTI CES, | NCLUDI NG AREA PREPA-
RATI ON, DECONTAM NATI ON, AND WASTE DI SPOSAL.
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(v) A DETAI LED DESCRI PTI ON OF RESPI RATORS AND THEI R USE AND
CARE, | NCLUDI NG THE DEGREE OF PROTECTI ON AFFORDED, FI TTI NG AND
TESTI NG PROCEDURES, AND NMAI NTENANCE AND CLEANI NG

(vi) REQUI REMENTS, PROCEDURES, AND STANDARDS ESTABLI SHED BY
THE DEPARTMENT PURSUANT TO THI S ACT.

(B) PROVI DE EACH STUDENT W TH NOT LESS THAN 15 M NUTES OF
| NDI VI DUAL | NSTRUCTI ON CONSI STI NG OF | NDI VI DUAL RESPI RATOR FI'T
TESTS AND AN OPPORTUNI TY TO USE RESPI RATCRS.

(© PROVIDE THAT I NSTRUCTION | S G VEN OR SUPERVI SED BY AN
| NDI VI DUAL DETERM NED QUALI FI ED BY THE DEPARTMENT.

(D) MAI NTAIN NAMES OF STUDENTS TRAI NED, THEI R ADDRESSES AND
SOCI AL SECURI TY NUMBERS, AND THE DATES ON VHI CH TRAI NI NG
OCCURRED, AND MAKE THI' S | NFORMATI ON AVAI LABLE TO THE DEPARTMENT
UPON REQUEST.

(E) PROVI DE AN OPPORTUNI TY FOR STUDENTS TO COVMPLETE WRI TTEN
COURSE EVALUATI ONS.

(F) I'SSUE TO EACH STUDENT WHO COVPLETES THE COURSE AND SAT-
| SFACTORI LY PASSES AN EXAM NATI ON ON COURSE CONTENT A CERTI FI CA-
TI ON OF ATTENDANCE CONTAI NI NG | NFORVATI ON REQUI RED BY THE
DEPARTMENT.

SEC. 78B. I N CRDER TO OBTAI N OR RETAI N DEPARTMENTAL APPROV-
AL, A PERSON CONDUCTI NG A REVI EW COURSE FOR AN EVMPLOYEE OR AGENT
OF A LEAD ABATEMENT CONTRACTOR SHALL PROVI DE | NSTRUCTI ON ADDRESS-
I NG THE TOPI CS AND MEETI NG THE CRI TERI A PRESCRI BED BY SECTI ON
78A(2), AS DETERM NED BY THE DEPARTMENT.
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SEC. 78C. THE PENALTY PROVI SIONS OF TH S ACT DO NOT APPLY
TO VI OLATI ONS UNDER SECTI ONS 78, 78A, AND 78B FOR 3 MONTHS AFTER
THE EFFECTI VE DATE OF TH S SECTI ON.

SEC. 78D. (1) THE DEPARTMENT SHALL ACKNOALEDGE I N WRI TI NG
THE RECEI PT OF AN APPLI CATI ON FOR APPROVAL OF A TRAI NI NG COURSE
FOR AN EMPLOYEE OR AGENT OF A LEAD ABATEMENT CONTRACTOR W THI N 10
WORKI NG DAYS AFTER RECEI VI NG THE APPLI CATI ON.

(2) THE DEPARTMENT SHALL ACT ON AN APPLI CATI ON W THI N 60
DAYS AFTER THE APPLI CATI ON | S DETERM NED TO BE COWMPLETE BY THE
DEPARTMENT.

(3) THE DEPARTMENT SHALL APPROVE A TRAI NI NG COURSE FOR AN
EMPLOYEE OR AGENT OF A LEAD ABATEMENT CONTRACTOR | F THE DEPART-
MENT DETERM NES THAT THE COURSE SUBSTANTI ALLY SATI SFI ES THE CRI -
TERI A PRESCRI BED BY SECTI ON 78A(2) OR 78B.

(4) THE DEPARTMENT SHALL DENY OR REVOKE APPROVAL OF A TRAI N-
| NG COURSE FOR AN EMPLOYEE OR AGENT OF A LEAD ABATEMENT CONTRAC-
TOR | F THE DEPARTMENT DETERM NES THAT THE COURSE DOES NOT SUB-
STANTI ALLY SATI SFY THE CRI TERI A PRESCRI BED BY SECTI ON 78A(2) OR
78B.

SEC. 78E. (1) EACH LEAD ABATEMENT CONTRACTOR SHALL MAI NTAI N
RECORDS OF ALL LEAD ABATEMENT PRQJECTS THAT CONTRACTOR PERFORVS
AND SHALL MAKE THESE RECORDS AVAI LABLE TO THE DEPARTMENT UPON
REQUEST.

(2) FOR EACH LEAD ABATEMENT PROJECT, A LEAD ABATEMENT CON
TRACTOR SHALL RECORD ALL OF THE FOLLOW NG | NFORMATI ON:
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(A) THE LOCATI ON AND DESCRI PTI ON OF THE PRQIECT AND THE
ESTI MATED AMOUNT OF LEAD SURFACES REMOVED OR SEALED AT EACH
PRQJECT.

(B) THE NAME OF EVERY PERSON VWHO COVES ONTO A LEAD ABATEMENT
PRQIECT SI TE.

(© THE STARTI NG DATE AND THE COVPLETI ON DATE OF THE LEAD
ABATEMENT PRQJECT.

(D A SUMVARY OF THE PROCEDURES USED TO COVPLY W TH APPLI CA-
BLE REQUI REMENTS REGARDI NG LEAD ABATEMENT AS | MPOSED BY THE LEAD
ABATEMENT CONTRACTORS ACT.

(E) THE NAME AND ADDRESS OF THE WASTE DI SPOSAL SI TE WHERE
REMOVED LEAD SURFACES WERE DEPOSI TED.

SEC. 79. AN EMPLOYER SHALL PROVI DE ANY EMPLOYEE WHO | S
RESPONSI BLE FOR OR ACTUALLY | NVOLVED | N LEAD ABATEMENT | NVOLVI NG
25 OR MORE LI NEAR FEET OR 50 OR MORE SQUARE FEET OF SURFACES CON
TAI NI NG LEAD WTH ALL OF THE FOLLOW NG TRAI NI NG

(A) AN INITIAL COURSE ON THE HEALTH AND SAFETY ASPECTS OF
LEAD REMOVAL OR SEALI NG, DEPENDI NG ON THE ABATEMENT METHOD USED,
TO BE COVPLETED BEFORE ENGAG NG I N LEAD ABATEMENT. THI'S SUBDI VI -
SION DCES NOT APPLY | F THE EMPLOYEE HAS COVMPLETED A COURSE PRI OR
TO THE EFFECTI VE DATE OF THI S SECTI ON SUBSTANTI ALLY ADDRESSI NG
THE TOPI CS AND MEETI NG THE CRI TERI A PRESCRI BED BY SECTI ON 79A( 2)
AS DETERM NED BY THE DEPARTMENT.

(B) AN ANNUAL REVI EW COURSE OF | NSTRUCTI ON ON CHANGES I N THE
HEALTH AND SAFETY ASPECTS OF LEAD REMOVAL OR SEALI NG PRACTI CES,
RULES, OR GOVERNMENTAL REGULATI ONS. UPON REQUEST, THE DEPARTMENT
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MAY WAI VE THE REQUI REMENT OF AN ANNUAL REVI EW COURSE AND REQUI RE
| NSTEAD A BI ENNI AL REVI EW COURSE.

(© ANY OTHER TRAI NIl NG REQUI RED UNDER OTHER STATE OR FEDERAL
LAW PERTAI NI NG TO THE HEALTH AND SAFETY ASPECTS OF THE REMOVAL OR
SEALI NG OF SURFACES CONTAI NI NG LEAD.

SEC. 79A. (1) A COURSE ON THE HEALTH AND SAFETY ASPECTS OF
LEAD REMOVAL OR SEALI NG CONDUCTED PURSUANT TO SECTI ON 79 SHALL
PROVI DE | NSTRUCTI ON ON ALL OF THE FOLLOW NG TOPI CS:

(A) HEALTH HAZARDS ASSCClI ATED W TH LEAD EXPOSURE.

(B) HEALTH PROTECTI ON MEASURES TO BE TAKEN TO M NI M ZE EXPO
SURE TO LEAD.

(© THE NATURE OF OPERATI ONS THAT COULD RESULT I N EXPOSURE
TO LEAD.

(D) APPROPRI ATE PROTECTI VE PRACTI CES.

(E) A DESCRI PTI ON OF RESPI RATORS AND THEI R PURPOSE, USE, AND
CARE.

(2) UNLESS THE DEPARTMENT HAS G VEN PRI OR APPROVAL TO THE
COURSE, AN I NI TI AL COURSE ON THE HEALTH AND SAFETY ASPECTS OF
LEAD REMOVAL OR SEALI NG CONDUCTED PURSUANT TO SECTI ON 79 SHALL
PROVI DE NOT LESS THAN A TOTAL OF 5 HOURS | NSTRUCTI ON ON THE
TOPICS LI STED | N SUBSECTION (1). THE DEPARTMENT SHALL ACT ON A
REQUEST FOR PRI OR APPROVAL TO A COURSE UNDER THI S SUBSECTI ON
W TH N 60 DAYS AFTER THE APPLI| CATI ON FOR REQUEST FOR APPROVAL OF
THE COURSE | S DETERM NED TO BE COVPLETE BY THE DEPARTMENT.

(3) INSTRUCTI ON G VEN PURSUANT TO THI S SECTI ON SHALL BE
G VEN OR SUPERVI SED BY AN | NDI VI DUAL APPROVED BY THE DEPARTMENT.
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SEC. 79B. THE PENALTY PROVI SIONS OF TH S ACT DO NOT APPLY
TO VI OLATI ONS UNDER SECTI ONS 79 AND 79A FOR 6 MONTHS AFTER THE
EFFECTI VE DATE OF TH S SECTI ON.

SEC. 79C. (1) UPON REQUEST, AN EMPLOYER WHO | S SUBJECT TO
SECTI ON 79 SHALL PROVI DE TO THE DEPARTMENT ALL WRI TTEN MATERI ALS
RELATI NG TO THE EMPLOYEE TRAI NI NG PROGRAM CONDUCTED PURSUANT TO
SECTI ON 79.

(2) UPON REQUEST, THE DEPARTMENT SHALL PROVI DE TO AFFECTED
EMPLOYEES AND AGENTS OF AN EMPLOYER DESCRI BED | N SUBSECTI ON (1)
ALL VRI TTEN MATERI ALS RELATI NG TO THAT EMPLOYEE' S TRAI NI NG
PROGRAM

SEC. 79D. AN EMPLOYER WHO |'S SUBJECT TO SECTI ON 79 SHALL
PROVI DE THE NAMES OF EMPLOYEES TRAI NED, THEI R ADDRESSES AND
SOCI AL SECURI TY NUMBERS, AND THE DATES ON WHI CH TRAI NI NG OCCURRED
AND MAKE THI'S | NFORMATI ON AVAI LABLE TO THE DEPARTMENT UPON
REQUEST.

SEC. 79E. [EXCEPT AS OTHERW SE PROVI DED | N SECTI ONS 78, 79,
AND 79A, EACH EMPLOYEE WHO |'S | NVOLVED | N JANI TORI AL, MAI NTE-
NANCE, OR REPAI R OF EQUI PMENT OR BUI LDI NGS AND WHO IS LI KELY TO
BE | N\VOLVED W TH REMOVI NG, ALTERI NG OR OTHERW SE DI STURBI NG LEAD
SHALL RECEI VE 2 HOURS OF AWARENESS TRAI NI NG ON THE HEALTH AND
SAFETY ASPECTS OF LEAD BY MEANS OF A COURSE DETERM NED APPROPRI -
ATE BY THE DEPARTMENT.

SEC. 80. EMPLOYERS ENGAGED | N LEAD ABATEMENT | NVOLVI NG 25
OR MORE LI NEAR FEET OR 50 OR MORE SQUARE FEET OF SURFACE AND LEAD
ABATEMENT CONTRACTORS SHALL DO ALL OF THE FOLLON NG AT THE
EMPLOYER S OR CONTRACTOR S COST:
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(A) PROVI DE EACH | NDI VI DUAL ON A LEAD ABATEMENT PRQJIECT SI TE
W TH APPROPRI ATE PROTECTI ONS, | NCLUDI NG BUT NOT LIM TED TO THE
FOLLOW NG

(1) APPROPRI ATE PERSONAL PROTECTI VE CLOTH NG AND EQUI PMENT
AND TEMPORARY FACI LI TIES TO CONTAI N LEAD W THI N THE BOUNDARI ES OF
THE LEAD ABATEMENT PRQIECT SI TE.

(11) RESPI RATORS THAT ARE CAPABLE OF BEI NG QUALI TATI VELY FIT
TESTED BY A METHOD THAT MEETS NATI ONAL | NSTI TUTE OF OCCUPATI ONAL
SAFETY AND HEALTH APPROVAL.

(B) VACUUM W TH A VACUUM CLEANER EQUI PPED W TH A HI GH EFFI -
Cl ENCY PARTI CULATE ABSOLUTE FI LTER OR WET SWEEP ALL SURFACES
W TH N THE LEAD ABATEMENT PRQIECT SI TE THAT ARE EXPOSED TO Al R-
BORNE MATERI ALS THAT MAY CONTAI N LEAD.

(© PROH BIT DRY SWEEPI NG AS A POST- ABATEMENT CLEANUP
VETHOD.

(D) DI SPOSE OF LEAD I N SEALED | MPERVEABLE CONTAI NERS.

(E) PROVI DE ANY OTHER DEVI CES, CLOTH NG EQUI PMVENT, AND
PRACTI CES REQUI RED BY OTHER STATE OR FEDERAL LAW PERTAI NI NG TO
THE HEALTH AND SAFETY ASPECTS OF LEAD DEMOLI TI ON, RENOVATI ON, AND
ENCAPSULATI ON.

SEC. 80A. A PERSON SHALL NOT SMOKE, EAT, OR DRINK I N A LEAD
ABATEMENT PRQJIECT WORK AREA.

SEC. 80B. EXCEPT AS OTHERW SE PROVIDED IN TH S SECTION, A
LEAD ABATEMENT CONTRACTOR SHALL CAUSE TO HAVE TAKEN BY A NEUTRAL
TH RD PARTY A POST- ABATEMENT Al R MONI TORI NG CHECK ON THE LEAD
ABATEMENT PRQJECT SITE. | F THE LEAD ABATEMENT CONTRACTOR AND HI S
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OR HER CUSTOVER AGREE, THE CUSTOVER MAY CAUSE TO HAVE TAKEN THE
POST- ABATEMENT Al R MONI TORI NG CHECK REQUI RED BY THI S SECTI ON

SEC. 80C. (1) AN EMPLOYER WHO ENGAGES | N LEAD ABATEMENT
I NVOLVI NG 25 OR MORE LI NEAR FEET OR 50 OR MORE SQUARE FEET OF
SURFACE SHALL CAUSE TO HAVE TAKEN A POST- ABATEMENT Al R MONI TORI NG
CHECK ON THE LEAD ABATEMENT PRQJECT SI TE USI NG AN Al R SAMPLE FROM
THAT SI TE.

(2) AN EMPLOYEE OR A MEMBER OF THE PUBLIC, |IF A PUBLIC
FACILITY I'S | NVOLVED, NMAY CONDUCT AT H' S OR HER EXPENSE AN | NDE-
PENDENT POST- ABATEMENT Al R MONI TORI NG ANALYSI S ON THE SAME Al R
SAMPLE TAKEN PURSUANT TO SUBSECTION (1) OR ON AN Al R SAMPLE TAKEN
CONCURRENTLY AT THE SAME SI TE. AN | NDEPENDENT POST- ABATEMENT Al R
MONI TORI NG ANALYSI S MAY BE CONDUCTED ONLY AFTER THE EMPLOYER
RECEI VES WRI TTEN NOTI FI CATI ON ON A FORM PROVI DED BY THE EMPLOYER
THAT SPECI FI ES A PERSON' S DESI RE TO CONDUCT AN | NDEPENDENT
POST- ABATEMENT Al R MONI TORI NG ANALYSI S. AN | NDEPENDENT
POST- ABATEMENT Al R MONI TORI NG CHECK CONDUCTED PURSUANT TO THI' S
SUBSECTI ON SHALL BE ANALYZED BY A LABORATORY, FACILITY, OR PERSON
APPROVED BY THE DEPARTMENT.

SEC. 80D. UPON REQUEST BY THE DEPARTMENT, A POST- ABATEMENT
Al R MONI TORI NG CHECK TAKEN PURSUANT TO SECTI ON 80B OR 80C SHALL
BE REPORTED TO THE DEPARTMENT AND, AFTER COMPLETI ON OF THE LEAD
ABATEMENT PRQJECT, THE LEVEL OF LEAD PER CUBI C CENTI METER OF SUR-
FACE AREA AT THE LEAD ABATEMENT PRQJECT SI TE SHALL NOT EXCEED AN
AMOUNT APPROVED BY THE DEPARTMENT.

SEC. 80E. THE DEPARTMENT OF PUBLI C HEALTH MAY PROMULGATE
RULES TO | MPLEMENT SECTI ONS 77 TO 80D PURSUANT TO THE
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ADM NI STRATI VE PROCEDURES ACT COF 1969, 1969 PA 306, MCL 24.201 TO

24. 328.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No.

(request no.

| aw.
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