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HOUSE BILL No. 5578

February 17, 1998, Introduced by Reps. Murphy, Wallace, Freeman, Hood, Price,
LaForge, Parks, Agee, Hale, Schermesser, Callahan and Bogardus and referred to the Committee
on Judiciary.

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by anendi ng sections 8321 and 8322 (MCL 600. 8321 and 600. 8322),
section 8322 as anended by 1996 PA 388.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 8321. (1) Cvil process in the district court shall be
served by a sheriff, deputy sheriff, or a court officer appointed
by the judges of the court for —steh— THAT purpose, except that
officers of the departnent of state police may serve civil pro-
cess in any action to which the state is a party and police offi-
cers of an incorporated city or village may serve civil process
in any action to which the incorporated city or village is a
party.

(2) Under rules of the suprene court, any other person may

serve any process or order of the district court which does not
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require the seizure, attachnent, or garnishnent of property or
the arrest of a person. This section —shatH—appty— APPLIES not -
wi t hstandi ng the provisions of section 1908.

(3) NOTW THSTANDI NG SUBSECTION (1) OR (2), IN THE DI STRICT
COURT I'N THE THI RTY-SI XTH DI STRI CT, C VIL PROCESS SHALL BE SERVED
BY BAI LI FFS AS PROVI DED I N SECTI ON 8322.

Sec. 8322. (1) A person serving as a bailiff of the common
pl eas court of Detroit on August 31, 1981, pursuant to an
appoi nt ment under section 23 of forner —Act—No—2660o0fthePubtc
Aets—of—1929— 1929 PA 260, shall becone a bailiff of the district
court in the thirty-sixth district on Septenber 1, 1981. A bai-
liff shall be considered a court officer under section 8321(1)
for the exclusive purpose of serving civil process in a civil
action commenced in the district court in the thirty-sixth dis-
trict, except for process issued in a summary proceedi ng under
chapter 57. Al process issued by the district court in civil
actions shall be rotated anong the bailiffs pursuant to rules
adopted by the court. A bailiff shall file with the clerk of the
court a surety bond in the amount of $100,000.00 with a surety
conpany. The premumon the surety bond shall be paid by the
district control unit. A bailiff shall possess only the powers
necessary to serve process issued by the court. A bailiff gov-
erned pursuant to this subsection nay bear arns while in office
and in the exercise of his or her duties as bailiff. A bailiff
shall hold office until death, retirenent, resignation, or
removal fromoffice by the court for m sfeasance or mal f easance
in office. —A- THE CH EF JUDGE OF THE DI STRI CT COURT FOR THE
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THI RTY-SI XTH DI STRI CT SHALL APPO NT A PERSON TO FI LL ANY vacancy
OCCURRING in the office of bailiff as established pursuant to
this subsection. —shatHt—rnoet—be++tH+eth— HONEVER, THERE SHALL BE
NOT MORE THAN 30 BAI LI FFS SERVI NG PURSUANT TO THI S SUBSECTI ON.

(2) A person serving as a bailiff of the common pl eas court
on August 31, 1981, pursuant to an appoi ntnment under section 31
of former —Aet—No—266—of—thePubleActs—of—1929— 1929 PA 260,
shall becone a bailiff of the district court in the thirty-sixth
district on Septenber 1, 1981. A bailiff shall be considered a
court officer under section 8321(1) for the exclusive purpose of
serving civil process in summary proceedi ngs conmmenced under
chapter 57 in the district court in the thirty-sixth district.
Al l process issued by the district court in sumrary proceedi ngs
shal |l be rotated anong the bailiffs pursuant to rul es adopted by
the court, except that a wit of restitution shall be issued to
the bailiff to whomthe sunmons was issued in the particular
proceeding. A bailiff shall file with the clerk of the court a
surety bond in an armount of $100,000.00 with a surety conpany.
The prem umon the surety bond shall be paid by the district con-
trol unit. A bailiff governed pursuant to this subsection shal
be considered a peace officer only for the purpose of receiving
conpensati on provi ded by —Aet—No—329—of—thePubtHec-Acts—of—193+-

1937 PA 329, MCL 419.101 TO 419.104. A bailiff shall hold office
until death, retirenment, resignation, or renoval fromoffice by
the court for m sfeasance or nul feasance in office. —A THE

CH EF JUDGE OF THE DI STRICT COURT IN THE THI RTY-SI XTH DI STRI CT
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SHALL APPO NT A PERSON TO FILL ANY vacancy OCCURRI NG in the
office of bailiff established pursuant to this subsection. —shatt+
not—be—+Hect— HONEVER, THERE SHALL BE NOT MORE THAN 12 BAI LI FFS
SERVI NG PURSUANT TO THI S SUBSECTI ON.

(3) A PERSON APPO NTED TO THE OFFI CE OF BAI LI FF UNDER THI S
SECTI ON SHALL HAVE BEEN A RESI DENT AND QUALI FI ED ELECTOR OF THI S
STATE, AND OF THE COUNTY OF WAYNE, FOR AT LEAST 5 YEARS BEFORE
THE DATE OF H'S OR HER APPO NTMENT. THE PERSON ALSO SHALL NEVER
HAVE PREVI QUSLY BEEN REMOVED FROM THE OFFI CE OF BAI LI FF FOR ANY
REASON.

(4) —|3)— A bailiff governed pursuant to this section shal
keep a witten record of the date, anount, and nature of each
financial transaction conducted by the bailiff in the course of
his or her service as bailiff. An audit of each bailiff's finan-
cial transactions shall be conducted annually by the district
control unit and reported imedi ately to the judges of the
district. |If the audit prescribed by this subsection is not con-
ducted by the district control unit before June 30 of any year,
the judges of the court shall contract with a certified public
accountant to performthe audit. |If a certified public accoun-
tant is required to performthe audit, the cost of the audit

shal |l be paid by the district control wunit.
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(5 A bailiff serving civil process pursuant to subsection
(1) or (2) shall be conpensated by —satary—and— the fees and
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bailiff covered by this subsection shall not be entitled to any
10 conpensati on —f+roem-the—etty—of—Det+rott— other than that specifi-
11 cally authorized in this subsection.

12 (6) ADbailiff serving civil process pursuant to subsection
13 (1) or (2) shall not becone a nenber of the state enpl oyees

14 retirenent systemcreated by 1943 PA 240, MCL 38.1 TO 38.47. —Act
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(7) Fromeach filing fee collected under section 8371, the
clerk of the court shall pay to the Wayne county retirenent
systemthe sumof $1.00, to be credited to the retirenment fund of
the bailiffs of the district court in the thirty-sixth district
serving civil process pursuant to subsection (1). The county of
Wayne shall annually review the retirenent fund and shall ensure
that the fund is naintained in an actuarially sound condition.
Copi es of the actuarial reports shall be provided to the
—efptoyer—destghated—under—seet+on—827/44(2)—o+—3)— DETRO T JUD -
CIAL COUNCIL and to the state court adm nistrator.

(8) Fromeach filing fee collected for filing a summary pro-
ceedi ng under section 5756, the clerk of the court shall pay to
t he Wayne county retirement systemthe sum of $1.00 for each
def endant served in the proceeding, to be credited to the retire-
ment fund of the bailiffs of the district court in the
thirty-sixth district serving civil process pursuant to subsec-
tion (2). However, the amount credited to the retirenent fund
under this subsection shall not exceed 1/2 of the fee collected
in a proceeding. The county of Wayne shall annually reviewthe
retirement fund and shall ensure that the fund is nmaintained in
an actuarially sound condition. Copies of the actuarial reports
shal | be provided to the —enptoeyer—destghnated—under—seet+on
82H4(2)y—o+—(3)— DETROT JUDICIAL COUNCIL and to the state court

adm ni strator.
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