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HOUSE BILL No. 5647

March 10, 1998, Introduced by Reps. DeVuyst, Richner, Baird and Nye and referred to
the Committee on Commerce.

A bill to anend 1988 PA 418, entitled
"Uniform statutory rul e agai nst perpetuities,”
by amendi ng section 2 (MCL 554.72).

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. (1) A nonvested property interest is invalid unless
1 or nore of the followng are applicable to the interest:

(a) When the interest is created, it is certain to vest or
termnate no later than 21 years after the death of an individual
then alive.

(b) The interest either vests or termnates within 90 years
after its creation.

(2) A general power of appointnment not presently exercisable
because of a condition precedent is invalid unless 1 or nore of

the following are applicable to the power:
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(a) When the power is created, the condition precedent is
certain either to be satisfied or becone inpossible to satisfy no
| ater than 21 years after the death of an individual then alive.

(b) The condition precedent either is satisfied or becones
i npossible to satisfy within 90 years after its creation

(3) A nongeneral power of appointnment or a general testanen-
tary power of appointnment is invalid unless 1 or nore of the fol-
| ow ng are applicable to the power:

(a) When the power is created, it is certain to be irrevoca-
bly exercised or otherwwse to termnate no |later than 21 years
after the death of an individual then alive.

(b) The power is irrevocably exercised or otherw se term -
nates within 90 years after its creation

(4) I'n determ ning whether a nonvested property interest or
a power of appointnent is valid under subsection (1)(a), (2)(a),
or (3)(a), the possibility that a child will be born to an indi-
vidual after the individual's death is disregarded.

(5 I'F, I'N MEASURI NG A PERI OD FROM THE CREATI ON OF A TRUST
OR OTHER PROPERTY ARRANGEMENT, LANGUAGE IN A GOVERNI NG | NSTRUVENT
SEEKS TO DI SALLOW THE VESTI NG OR TERM NATI ON OF ANY | NTEREST OR
TRUST BEYOND, SEEKS TO POSTPONE THE VESTI NG OR TERM NATI ON OF ANY
| NTEREST OR TRUST UNTIL, OR SEEKS TO OPERATE I N EFFECT I N ANY
SIM LAR FASH ON UPQON, THE LATER OF THE EXPI RATI ON OF A PERI OD OF
TI ME NOT EXCEEDI NG 21 YEARS AFTER THE DEATH OF THE SURVI VOR OF
SPECI FI ED LI VES I N BEI NG AT THE CREATI ON OF THE TRUST OR OTHER
PROPERTY ARRANGEMENT OR THE EXPI RATI ON OF A PERI GD OF TI ME THAT
EXCEEDS OR M GHT EXCEED 21 YEARS AFTER THE DEATH OF THE SURVI VOR
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1 OF LIVES I N BEI NG AT THE CREATI ON OF THE TRUST OR OTHER PROPERTY
2 ARRANGEMENT, THAT LANGUAGE IS | NOPERATI VE TO THE EXTENT IT
3 PRODUCES A PERI OD OF TI ME THAT EXCEEDS 21 YEARS AFTER THE DEATH
4 OF THE SURVI VOR OF THE SPECI FI ED LI VES.
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