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HOUSE BILL No. 5688

March 12, 1998, Introduced by Reps. Wojno, Hale, Kukuk, Olshove, Brown and Goschka
and referred to the Committee on Judiciary.

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by anmendi ng section 227b (MCL 750.227b), as anended by 1990 PA
321.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 227b. (1) —A— EXCEPT AS PROVI DED I N SUBSECTI ONS (2)
AND (3), A person who carries or has in his or her possession a
firearmwhen he or she conmmts or attenpts to commt a felony,
except a violation of section 223, —seett+on— 227, 227a, or 230,
is guilty of a felony — and shall be inprisoned for 2— 5
years. —Ypon—a—second—convietion—under—this——section—the——person
b —bei . w . i I
o I " I on—t] b bei . W
16—years—
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(2) A GANG MEMBER WHO CARRIES OR HAS IN HI'S OR HER
POSSESSI ON A FI REARM WHEN HE OR SHE COM TS OR ATTEMPTS TO COWM T
A FELONY OR A M SDEMEANOR, EXCEPT A VI OLATI ON OF SECTI ON 223,

227, 227A, OR 230, AND BY THE DI SCHARGE OF THAT FI REARM | NJURES
ANOTHER PERSON IS GUILTY OF A FELONY AND SHALL BE | MPRI SONED FOR
10 YEARS.

(3) A GANG MEMBER WHO CARRIES OR HAS IN H' S OR HER POSSES-
SION A FI REARM WHEN HE OR SHE COWM TS OR ATTEMPTS TO COWM T A
FELONY OR A M SDEMEANOR, EXCEPT A VI OLATI ON OF SECTI ON 223, 227
227A, OR 230, IS GULTY OF A FELONY AND SHALL BE | MPRI SONED FOR 6
YEARS.

(4) 22— Atermof inprisonnment prescribed by this section
is in addition to the sentence inposed for the conviction of the
felony OR M SDEMEANCR or the attenpt to commt the felony OR
M SDEMEANOR, and shall be served consecutively with and precedi ng
any termof inprisonment inposed for the conviction of the felony
OR M SDEMEANCR or attenpt to commt the fel ony OR M SDEMEANOR

(5 —|3)— Atermof inprisonnent inposed under this section
shal | not be suspended. The person subject to the sentence man-
dated by this section is not eligible for parole or probation
during the mandatory term i nposed —ptrstant—to6— UNDER subsecti on
(1), (2), R (3).

(6) —4)— This section does not apply to a | aw enf or cenent
officer who is authorized to carry a firearmwhile in the offi-

cial performance of his or her duties, and who is in the per-
f ormance of those duties. -As—usedinthis—subseet+on—taw
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(7) AS USED IN THI S SECTI ON:

(A) "GANG' MEANS A FORMAL OR | NFORMAL ASSOCI ATI ON OR OTHER
ORGANI ZATI ON OF 3 OR MORE | NDI VI DUALS WHO ARE ASSOCI ATED OR ORGA-
NI ZED | N WHOLE OR I N PART TO ENGAGE | N UNLAWFUL GANG ACTI VI TY.

(B) "GANG MEMBER' MEANS AN | NDI VI DUAL FORMALLY OR | NFORMALLY
ASSOCI ATED W TH A GANG,

(C) "LAW ENFORCEMENT OFFI CER' MEANS A PERSON WHO | S REGU-
LARLY EMPLOYED AS A MEMBER OF A DULY AUTHORI ZED POLI CE AGENCY OR
OTHER ORGANI ZATI ON OF THE UNI TED STATES, THI'S STATE, OR A CI TY,
COUNTY, TOWNSHI P, OR VILLAGE OF THI S STATE, AND WHO | S RESPONSI -
BLE FOR THE PREVENTI ON AND DETECTI ON OF CRI ME AND THE ENFORCEMENT
OF THE GENERAL CRIM NAL LAWS OF THI' S STATE.

(D) "PENAL OFFENSE" MEANS A VI OLATI ON OR ATTEMPTED VI OLATI ON
OF A STATUTE OR ORDI NANCE THAT 1S A M SDEMEANOR OR FELONY OR THAT
WOULD BE A M SDEMEANOR OR FELONY | F COWM TTED BY AN ADULT.

(E) "UNLAWFUL GANG ACTI VI TY" MEANS 1 OR MORE OF THE
FOLLON NG

(i) COWM TTING OR SOLI Cl TI NG OTHER | NDI VI DUALS TO COW T
PENAL OFFENSES.

(ii) ENCOURAG NG GANG MEMBERS OR | NDI VI DUALS SEEKI NG TO
BECOVE GANG MEMBERS TO COMM T PENAL OFFENSES.
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1 (1m11) CONCEALI NG THE COW SSI ON OR ATTEMPTED COW SSI ON OF
2 PENAL OFFENSES.
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