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HOUSE BILL No. 5694

March 17, 1998, Introduced by Reps. Gire, Schauer, LaForge, Mans, Bogardus, Cherry,
Curtis, Scott, Thomas, Hammerstrom, Jelinek, Agee, Cropsey, Callahan, Wojno and Bankes and
referred to the Committee on Education.

A bill to amend 1976 PA 451, entitled
"The revised school code,"
by anendi ng sections 1300a and 1312 (MCL 380. 1300a and 380.1312),
section 1300a as added by 1993 PA 335, and section 1312 as
anended by 1995 PA 289, and by addi ng section 1310.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1300a. (1) The board of each school district and the
board of directors of each public school acadeny shall adopt and
inplenment a witten sexual harassnment policy. At a mninmm the
policy shall prohibit sexual harassment by school district
enpl oyees, board nenbers and pupils directed toward ot her enpl oy-
ees or pupils, shall specify penalties for violation ot the
policy and shall define conduct that should be reported to | aw

enforcement officials and provide for that reporting.
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(2) The office for safe schools created under section 1309
shal | devel op and distribute to school districts and public
school academ es a nodel sexual harassnent policy that conforns
Wi th subsection (1); that sets forth specific reporting, enforce-
ment, and due process procedures; and that defines conduct that
shoul d be reported to | aw enforcenment officials and provides for
t hat reporting.

SEC. 1310. (1) NOT LATER THAN JULY 1, 1999, A SCHOOL BQOARD
SHALL DEVELOP, PUBLI SH, AND DI STRI BUTE TO EACH PUPI L AND TO EACH
PUPI L' S PARENT OR LEGAL GUARDI AN A SUSPENSI ON EXPULSI ON POLI CY
DESCRI BI NG THE TYPES OF DI SCI PLI NARY VI OLATI ONS THAT MAY RESULT
| N SUSPENSI ON OR EXPULSI ON FROM SCHOOL OR I'N AN | N- SCHOOL SUSPEN-
SION, AND SHALL DEVELOP, PUBLI SH, AND DI STRI BUTE TO EACH PUPI L
AND TO EACH PUPI L' S PARENT OR LEGAL GUARDI AN A DUE PROCESS PCOLI CY
DESCRI BI NG THE DUE PROCESS THAT W LL BE PROVI DED TO A PUPI L
BEFORE A PUPI L IS SUSPENDED OR EXPELLED FROM SCHOOL OR PLACED ON
AN | N- SCHOOL SUSPENSI ON. TO THE GREATEST EXTENT PRACTI CABLE, THE
SCHOOL BOARD SHALL OBTAI N AND KEEP ON RECORD A WRI TTEN ACKNOW.-
EDGVENT FROM EACH PUPI L AND PARENT OR LEGAL GUARDI AN | NDI CATI NG
RECEI PT OF A COPY OF THESE PCLICIES. | F THE SCHOOL DI STRICT' S
CODE OF STUDENT CONDUCT DEVELOPED UNDER SECTI ON 1312 CONTAINS ALL
OF THE PROVI SI ONS REQUI RED UNDER THI S SECTI ON, THE PUBLI CATI ON
AND DI STRI BUTI ON REQUI REMENTS OF THI S SUBSECTI ON MAY BE MET BY
DI STRI BUTI NG TO PUPI LS AND PARENTS AND LEGAL GUARDI ANS THE SCHOOL
DI STRICT'S CODE OF STUDENT CONDUCT DEVELOPED UNDER SECTI ON 1312.

(2) A SCHOOL DI STRICT'S DUE PROCESS POLI CY REQUI RED UNDER
THI S SECTI ON SHALL | NCLUDE AT LEAST ALL OF THE FOLLOW NG
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(A) FOR A SUSPENSI ON, ALL OF THE FOLLOW NG SHALL APPLY:

(1) A PUPIL SHALL NOT BE SUSPENDED UNLESS THE PUPIL | S FI RST
| NFORMED OF THE REASONS FOR THE SUSPENSI ON AND G VEN AN OPPORTU-
NI TY TO RESPOND. HOWEVER, PRI OR NOTI CE OF AN | NTENDED SUSPENSI ON
'S NOT REQUI RED | F THE PUPI L' S PRESENCE AT SCHOOL POSES A CLEAR
AND | MVEDI ATE THREAT TO THE HEALTH, SAFETY, OR WELFARE OF THE
SCHOOL COVMUNI TY.

(mm) IF A PUPIL I'S SUSPENDED, THE SCHOOL OFFI Cl AL ORDERI NG
THE SUSPENS|I ON SHALL | NFORM THE PUPI L' S PARENT OR LEGAL GUARDI AN
AND THE SUPERI NTENDENT OF THE SCHOOL DI STRICT IN VWRI TI NG OF THE
SUSPENSI ON AS SOON AS PRACTI CABLE AFTER THE SUSPENSI ON.

(mi1) | F THE SUSPENSI ON EXCEEDS 3 SCHOOL DAYS, THE PUPI L AND
THE PUPI L' S PARENT OR LEGAL GUARDI AN SHALL BE G VEN THE OPPORTU-
NI TY FOR AN | NFORVAL HEARI NG BEFORE THE SCHOOL DI STRI CT SUPERI N-
TENDENT OR HI'S OR HER DESI GNEE TO DI SCUSS THE SUSPENSI ON AND TO
ALLOW THE PUPI L TO PRESENT ARGUMENTS AGAI NST THE SUSPENSI ON. AT
THE | NFORVAL HEARI NG, THE PUPI L AND THE PUPI L'S PARENT OR LEGAL
GUARDI AN SHALL BE PROVI DED THE RI GHT TO SPEAK, TO PRESENT W T-
NESSES, AND TO QUESTI ON ANY W TNESSES PRESENT AT THE HEARI NG

(1v) A PUPIL WHO | S SUSPENDED HAS THE RESPONSI BI LI TY TO MAKE
UP EXAM NATI ONS AND ASSI GNMENTS M SSED DURI NG THE SUSPENSI ON AND
SHALL BE G VEN THE OPPORTUNI TY TO COVPLETE THOSE EXAM NATI ONS AND
ASSI GNMENTS W THI N GUI DELI NES ESTABLI SHED BY THE SCHOOL BOARD.

(v) THE LENGTH OF A SUSPENSI ON SHALL NOT EXCEED 10 CONSECU-
TI' VE SCHOCL DAYS.

(B) FOR AN I N- SCHOOL SUSPENSI ON, ALL OF THE FOLLOW NG SHALL
APPLY:
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(i) A PUPIL SHALL NOT BE PLACED ON AN | N- SCHOOL SUSPENSI ON
UNLESS THE PUPI L AND THE PUPI L' S PARENT OR LEGAL GUARDI AN ARE
FI RST | NFORVED OF THE REASONS FOR THE | N- SCHOOL SUSPENSI ON AND
G VEN AN OPPORTUNI TY TO RESPOND.

(ii) DURI NG AN | N- SCHOOL SUSPENSI ON, SCHOOL OFFI Cl ALS SHALL
ARRANGE FOR CONTI NUATI ON OF THE PUPI L' S EDUCATI ONAL PROGRAM

(iii) BEFORE CONTI NU NG AN | N- SCHOOL SUSPENSI ON BEYOND 10
CONSECUTI VE SCHOOL DAYS, THE PUPIL AND THE PUPIL'S PARENT OR
LEGAL GUARDI AN SHALL BE G VEN THE OPPORTUNI TY FOR AN | NFORMAL
HEARI NG BEFORE THE SCHOOL DI STRI CT SUPERI NTENDENT OR HI S OR HER
DESI GNEE TO DI SCUSS THE PROPOSED CONTI NUATI ON OF THE | N- SCHOOL
SUSPENSI ON AND TO ALLOW THE PUPI L TO PRESENT ARGUMVENTS AGAI NST
CONTI NUATI ON OF THE | N- SCHOOL SUSPENSI ON. AT THE | NFORVAL HEAR-
ING THE PUPIL AND THE PUPI L' S PARENT OR LEGAL GUARDI AN SHALL BE
PROVI DED THE RI GHT TO SPEAK, TO PRESENT W TNESSES, AND TO QUES-

TI ON ANY W TNESSES PRESENT AT THE HEARI NG

(C) FOR AN EXPULSI ON, ALL OF THE FOLLOW NG APPLY:

(i) A PUPIL SHALL NOT BE EXPELLED UNLESS THE PUPI L AND THE
PUPI L' S PARENT OR LEGAL GUARDI AN ARE FI RST | NFORVED BY CERTI FI ED
MAI L OF THE PROPOSED EXPULSI ON, OF THE REASONS FOR THE EXPULSI ON,
AND OF THE RI GHT TO A FORMAL HEARI NG BEFORE THE SCHOOL BOARD
UNDER SUBPARAGRAPH (ii).

(ii) BEFORE THE PUPIL |'S EXPELLED, THE PUPIL AND THE PUPIL'S
PARENT OR LEGAL GUARDI AN SHALL BE G VEN THE OPPORTUNI TY FOR A
FORMAL HEARI NG BEFORE THE SCHOOL BOARD. THE FORMAL HEARI NG SHALL
BE CONVENED W THI N THE FI RST 10 DAYS THE PUPIL | S EXCLUDED FROM
SCHOOL. AT THE FORMAL HEARI NG, THE PUPI L AND THE PUPIL'S PARENT
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OR LEGAL GUARDI AN HAVE THE RI GHT TO HAVE THE DI SPUTE HEARD BY THE
SCHOCOL BOARD AND TO HAVE A DECI SI ON MADE BY A MAJORITY VOTE OF
THE ENTI RE SCHOOL BOARD; THE RI GHT TO SUFFI CI ENT NOTI CE OF THE
TI ME AND PLACE OF THE HEARI NG THE RI GHT TO QUESTI ON A MEMBER COF
THE SCHOOL STAFF OR A PUPIL INVOLVED IN OR WTNESS TO THE | NCI -
DENT, EXCEPT THAT IF A PUPIL I NVOLVED IN OR WTNESS TO THE | NCI -
DENT |'S CONSI DERED TO BE | N JEOPARDY BY THE ADM NI STRATI ON, THAT
PUPI L NEED NOT BE PRESENT; THE RI GHT TO PRESENT EVIDENCE IN H S
OR HER BEHALF;, THE RI GHT TO REBUT ADVERSE TESTI MONY; THE RI GHT TO
BE REPRESENTED BY QUALI FI ED COUNSEL AT THE HEARING THE RI GHT TO
A RECORD OF THE HEARI NG AND THE RI GHT TO APPEAL AN ADVERSE DECI -
SION TO A COURT OF COVPETENT JURI SDI CTI ON.

(mi1) DURING THE TIME A PUPIL IS EXCLUDED FROM SCHOOL BEFCRE
THE FORVAL HEARI NG UNDER SUBPARAGRAPH (11), THE SCHOOL DI STRI CT
SHALL PLACE THE PUPIL I N AN APPROPRI ATE ALTERNATI VE EDUCATI ONAL
PLACEMENT, WH CH MAY | NCLUDE HOVE STUDY.

(3) IN ADDI TI ON TO THE REQUI REMENTS OF SUBSECTION (2), A
SCHOOL DI STRI CT' S DUE PROCESS PCLI CY UNDER THI' S SECTI ON SHALL
| NCLUDE A DESCRI PTI ON OF THE PROCEDURES FOR RElI NSTATEMENT OF AN
EXPELLED PUPI L UNDER SECTI ON 1311 OR 1311A

(4) THE STATE BOARD SHALL DEVELOP AND DI STRI BUTE TO SCHOOL
DI STRICTS A MODEL DUE PROCESS POLI CY THAT SCHOOL DI STRI CTS NAY
ADOPT FOR USE | N PROCEEDI NGS DESCRI BED UNDER THI S SECTI ON AND
SI'M LAR PROCEEDI NGS.

(5) A DUE PROCESS POLI CY DEVELOPED UNDER THI S SECTI ON SHALL
NOT DM NI SH THE DUE PROCESS Rl GHTS UNDER FEDERAL LAW CF A PUPI L
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VWHO HAS BEEN DETERM NED TO BE ELI G BLE FOR SPECI AL EDUCATI ON
PROGRAMS AND SERVI CES.

(6) AS USED IN TH S SECTI ON:

(A) "EXPULSI ON' MEANS THAT A PUPIL IS EXCLUDED FROMV SCHOOL
FOR MORE THAN 10 CONSECUTI VE SCHOOL DAYS.

(B) "I N-SCHOOL SUSPENSI ON' MEANS THAT A PUPIL IS EXCLUDED
FROM 1 OR MORE PARTI CULAR CLASSES BUT NOT FROM SCHOOL. | N- SCHOOL
SUSPENSI ON DOES NOT | NCLUDE REMOVAL FROM A CLASS, SUBJECT, OR
ACTI VITY UNDER SECTI ON 1311C.

(G "SCHOOL BOARD' AND "SCHOOL DI STRI CT* MEAN THOSE TERMS AS
DEFI NED I N SECTI ON 1311.

(D) "SUSPENSI ON' MEANS THAT A PUPIL IS EXCLUDED FROM SCHOOL
FOR NOT MORE THAN 10 DAYS, BUT DCES NOT | NCLUDE REMOVAL FROM A
CLASS, SUBJECT, OR ACTIVITY UNDER SECTI ON 1311C.

Sec. 1312. (1) As used in this section, "corporal
puni shment” neans the deliberate infliction of physical pain by
hitting, paddling, spanking, slapping, or any other physical
force used as a neans of discipline.

(2) Corporal punishnment does not include physical pain

caused by reasonabl e physical activities associated with athletic

trai ni ng.
(3) A person enployed by or engaged as a vol unteer or con-
tractor by a local or internediate school board or public school

acadeny shall not inflict or cause to be inflicted corporal pun-
i shment upon any pupil under any circunstances.
(4) A person enployed by or engaged as a vol unteer or

contractor by a local or internediate school board or public
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school acadeny may use reasonabl e physical force upon a pupil as
necessary to maintain order and control in a school or
school -rel ated setting for the purpose of providing an environ-
ment conducive to safety and learning. In maintaining that order
and control, the person may use physical force upon a pupil as
may be necessary:

(a) To restrain or renove a pupil whose behavior is inter-
fering wth the orderly exercise and performance of school dis-
trict or public school acadeny functions within a school or at a

school -related activity, if that pupil has refused to conply with

a request to refrain fromfurther disruptive acts.

(b) For self-defense or the defense of another.

(c) To prevent a pupil frominflicting harmon hinself or
hersel f.

(d) To quell a disturbance that threatens physical injury to
any person.

(e) To obtain possession of a weapon or other dangerous
obj ect upon or within the control of a pupil.

(f) To protect property.

(5) A person enployed by or engaged as a vol unteer or con-
tractor by a local or internediate school board or public school
acadeny who exerci ses necessary reasonabl e physical force upon a
pupil, or upon another person of school age in a school-rel ated
setting, as described in subsection (4) is not liable in a civil

action for damages arising fromthe use of that physical force as

provi ded i n —Aect—No—3170—of—thePubl+eActs—of 1964 —betng
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secttons—6911461+to06911415of the Mechigan—Conptted—taws— 1964
PA 170, MCL 691. 1401 TO 691. 1415.

(6) A person who violates subsection (3) or (4) may be
appropriately disciplined by his or her school board or public
school acadeny.

(7) I'n determ ni ng whet her an enpl oyee, volunteer, or con-
tractor has acted in accordance with subsection (4), deference
shal |l be given to reasonabl e good-faith judgnments made by t hat
person.

(8) A local or internediate school district or a public
school acadeny shall devel op and i npl enent a code of student con-
duct and shall enforce its provisions with regard to pupil ms-
conduct in a classroom elsewhere on school prem ses, on a school
bus or other school-related vehicle, or at a school sponsored
activity or event whether or not it is held on school prem ses.
THE LOCAL OR | NTERMEDI ATE SCHOOL DI STRICT OR PUBLI C SCHOOL ACAD-
EMy SHALL PUBLI SH THE CODE OF STUDENT CONDUCT AND DI STRI BUTE A
COPY OF THE CODE OF STUDENT CONDUCT TO EACH PUPI L AND TO EACH
PUPI L' S PARENT OR LEGAL GUARDI AN. TO THE GREATEST EXTENT PRACTI -
CABLE, THE LOCAL OR | NTERMEDI ATE SCHOOL DI STRI CT OR PUBLI C SCHOOL
ACADEMY SHALL OBTAIN AND KEEP ON RECORD A WRI TTEN ACKNOW.EDGVENT
FROM EACH PUPI L AND PARENT OR LEGAL GUARDI AN | NDI CATI NG RECEI PT
OF A COPY OF THE CODE OF STUDENT CONDUCT.

(9) The departnent shall develop a nodel list of alterna-
tives to the use of corporal punishnent. This nodel |ist shal
be devel oped in consultation with organi zations that represent

the interests of teachers, school enployees, school boards,
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school adm nistrators, pupils, parents, and child advocates, plus
any other organization that the state board of education may w sh
to consult. The departnent shall send this nodel |list to each
school district, public school acadeny, and internediate school
district in the state and to each nonpublic school in the state
that requests it. A local or internediate school board or public
school acadeny shall approve and cause to be distributed to each
enpl oyee, volunteer, and contractor a list of alternatives to the
use of corporal punishnent. Upon request, the departnment of edu-
cation shall provide assistance to schools in the devel opnent of
prograns and materials to inplenent this section.

(10) Any resolution, bylaw, rule, policy, ordinance, or
other authority permtting corporal punishment is void.

Enacting section 1. This anendatory act does not take

effect unless all of the following bills of the 89th Legislature

are enacted into | aw

(a) Senate Bill No. 313.

(b) Senate Bill No. 689.

(c) House Bill No. 4075.

(d) House Bill No. 5424.

(e) House Bill No. 5428.

(f) House Bill No. 5478.

(g) House Bill No. 5482.

(h) Senate Bill No. _ or House Bill No. _
(request no. 05598' 98).

(i) Senate Bill No. _ or House Bill No. _
(request no. 05599' 98).
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