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HOUSE BILL No. 5759

April 23, 1998, Introduced by Rep. Gagliardi and referred to the Committee on
Conservation, Environment and Recresation.

A bill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anendi ng section 40115 (MCL 324.40115), as added by 1995
PA 57.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 40115. (1) As used in this section:

(A) "COORDI NATI ON' MEANS THE ABI LI TY OF MUSCLES TO WORK
TOGETHER TO PERFORM A TASK W TH SMOOTH, ACCURATE, CONTRCOLLED
MOVEMENT, AS CONTRASTED W TH | NCOORDI NATI ON OR COORDI NATI ON DEFI -
CI' T, VWH CH DESCRI BES ABNOCRVAL MOTOR FUNCTI ON CHARACTERI ZED BY
AVWKWARD, EXTRANEOUS, UNEVEN, OR | NACCURATE MOVEMENTS, CAUSED BY
CENTRAL NERVOUS DI SORDERS, | NCLUDI NG BUT NOT LIMTED TO
PARKI NSON' S DI SEASE, CEREBRAL PALSY, HEM PLEG A, HEM PARESI S, AND
CLOSED HEAD TRAUMA;, OR BY PROGRESSI VE NEUROMUSCULAR DI SEASES,
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SUCH AS MUSCULAR DYSTROPHY, MULTI PLE SCLEROSI'S, AND AMYOTROPHI C
LATERAL SCLERCSI S.

(B) a&)— "Crossbow' neans a weapon consisting of a bow
mount ed transversely on a stock or franme and designed to fire an
arrow, bolt, or quarrel by the release of a bow string which is
controlled by a nechanical or electric trigger and has a worki ng

safety and a draw wei ght of 100 pounds or greater.

(B Physi-cal—H D "

ptubH-ec—heat-th—ecode—Act—No—368—ef—thePublec—-Aets—of—1978—beirng
sectt+ons—333—16101t0333—18838of the Mechigan—Conptted—taws—

(c) "Physician" neans a person |licensed by the state to
engage in the practice of nmedicine or the practice of osteopathic
medi ci ne and surgery under article 15 of the public health code,
—Aect—No—368—ef—thePublec—-Aets—ef—1978— 1978 PA 368, ML
333.16101 TO 333. 18838.

(2) The departnent may issue a permt to a person who is
certified as being permanently disabled by a physician as pro-
vided in this section. That permt shall be issued w thout cost
to the applicant and shall authorize that person to take gane
Wi th a crossbow during the open season for that gane if that
person holds a license to take that ganme issued pursuant to
part 435 and conplies with all other laws and rules for the
t aki ng of gane.

(3) An applicant for a permt under this section shal

submt to the department a signed certification froma physician

i ndi cating that the physician —feecetrved—+F+romaphystecal—theraptst
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percentage— PERFORVED OBJECTI VE TESTS TO DETERM NE THE DEGREE of
di sability —determnetd—to—be— present in the permt applicant.
—by—the—physteat—theraptst— Based on the test findings, the phy-
sician may certify that the applicant is permanently disabled as
required by this section if the physician finds —that— El THER OF
THE FOLLOW NG

(A) THAT THE PERM T APPLI CANT HAS MJUSCLE WEAKNESS IN 1 ARM
EQUI VALENT TO GRADE 4 OUT OF 5, OR WEAKER, I N THE MJUSCLE WEAKNESS
GRADI NG SCHEME I N H SLOP, DANI ELS AND WORTHI NGHAM S MUSCLE
TESTING  TECHNI QUES OF MANUAL EXAM NATI ON ( PHI LADELPH A:
SAUNDERS, 6TH ED, 1995) AND THAT THE WEAKNESS | S ATTRI BUTABLE TO
NEUROMUSCULAR- SKELETAL PROBLEMS.

(B) THAT the permt applicant has at | east 80% ——+nh——eorbt—
ratt+oen—or—t+ndi-vi-dual—npatrrrent—of—a— hand, el bow, or shoul der
| MPAI RVENT, | N COMVBI NATI ON OR | NDI VI DUALLY. I n support of such a

determ nation, the physician and the physical therapist shal

utilize the follow ng standards and criteria:

(1) t&— |If applicable, nuscle weaknesses with a grade of
fair or below for involved upper extremty nuscle groups. —wt+
I I I . » . bl et . I
thts—seet+on— Testing by the —physteal—theraptst—wt++— PHYSI Cl AN
SHALL use as a gui del i ne —Fechnrgues—of—Manvat—Misete—Festng
by—Dbantets—and—Worthingham— H SLOP, DANI ELS AND WORTHI NGHAM S

25 MUSCLE TESTING  TECHNI QUES OF MANUAL EXAM NATI ON ( PHI LADELPHI A:

SAUNDERS, 6TH ED, 1995) or other guidelines accepted by the

Ameri can nedi cal associ ati on.
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(1) —b)y— Inpaired range of noti on —Cont+oretri+e—
DETERM NED BY GONI OVETRI C neasurenents usi ng —the—— Aneri can
nmedi cal associ ati on —guide—to—evatuvati-on—antdperranent—npat-rrent
rat+ng— GUI DES TO THE EVALUATI ON OF PERVANENT | MPAI RMENT
(CH CAGO  4TH ED, 1993), or other guidelines accepted by the
Aneri can nedi cal associ ati on.
(11m) —e)— Peripheral nerve involvenent, DETERM NED usi ng

t he —— Anerican nedi cal associ ati on —gui-de—to—evatuvation—and

perranent—rpatrrent—rattng— GU DES TO THE EVALUATI ON OF
PERVANENT | MPAI RVENT ( CHI CAGO.  4TH ED, 1993), or other guide-

I ines accepted by the American nedi cal association.

(1v) —e— Anputations involving 4 fingers at the proxi nmal
i nt er phal angeal joint, wist, elbow and shoulder. THESE do not
require objective test findings. However, the applicant is
required to present a physician's diagnosis to be qualified for a
permt.

(v) fe)y— Unilateral hand weakness disabilities. |In addi-
tion to manual nuscle testing, a grip dynanoneter, pinch grip,
and lateral grip neasurenents —wH+H— SHALL be used to conpare
dom nant to nondom nant hand. A 5% deficit is standard accep-
tance for the nondom nant hand. Bilateral hand weaknesses or
bil ateral upper extremty weaknesses, or both, are subject to
manual nuscle testing only.

(vi) )— Any spinal cord injury above the level of C 8,
resulting in permanent disability to the |lower extremties, |eav-
ing the applicant permanently nonanbul atory, as di agnosed by a
physi ci an. —d6— THI S DOES not require objective test findings.
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However, the applicant is required to present a physician's

di agnosis to be qualified for a permt.
(vim) —¢g)— Coordi nati on assessnent. —Coordination—+s—the

forma—task— For safety considerations, this —test—wH—
ASSESSMENT IS I NTENDED TO el i m nate severely inpaired applicants
fromqualifying for a permt.

(4) A person shall not seek diagnosis from —aphysteat—ther—
aptst—o+r— a physician for purposes of neeting the requirenents of
this section on nore than 2 occasions within a 6-nonth peri od.
| f a person seeks a diagnosis from a —physteal—theraptst—
PHYSI Cl AN and the results of the testing do not neet the require-
ments of this section for eligibility for a permt, the person
may do either of the follow ng:

(a) Wthin 30 days of obtaining the test results, seek
anot her opinion fromthe sane or a different —phystea—theraptst—
PHYSI ClI AN.

(b) After 180 days or nore, seek another opinion fromthe

sane or a different —physteat—theraptst— PHYSI Cl AN.
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(5) A permt issued under this section to a person who is
eligible for that permt because he or she has a progressive neu-
romuscul ar di sease or a central nervous disorder shall be issued
for 2 years and then is renewabl e only upon reapplication pursu-
ant to this section. Al other crossbow permts issued pursuant
to this section are valid unless revoked pursuant to the adm nis-
trative procedures act of 1969, —Aet—No—366—o0f—thePublHc-Aets
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Eaws— 1969 PA 306, MCL 24.201 TO 24. 328.

(6) Arrows, bolts, and quarrels used for taking deer, bear,
el k, and turkey with a crossbow under a permt issued under this
secti on —are—+regurred—to— SHALL have a broadhead hunting type of
point not less than 7/8 of an inch w de and —+ust— SHALL be a
m ni mum of 14 inches in | ength.

(7) A person who falsely obtains or uses a permt authorized
inthis sectionis guilty of a m sdeneanor, punishable by inpris-
onnment for not nore than 90 days, or a fine of not |ess than
$200. 00 or nore than $1,000.00, or both, and the cost of

prosecuti on.
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