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HOUSE BILL No. 5783

April 28, 1998, Introduced by Rep. Byl and referred to the Committee on Commerce.

A bill to anmend 1987 PA 173, entitled
"Mortgage brokers, |lenders, and servicers licensing act,"”
by anendi ng section 25 (MCL 445.1675), as anended by 1996 PA
210.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 25. This act does not apply to ANY OF the foll ow ng:

(a) A depository financial institution whether or not the
depository financial institution is acting in a capacity of a
trustee or fiduciary.

(b) A sal esperson acting as an agent for a residential
buil der or residential maintenance and alteration contractor, or
a residential builder or residential maintenance and alteration
contractor licensed under article 24 of the occupational code,
—Act—No—299—of —thePubleActs—of 1980,—being—seet+ons—339-2460%
t0—3392412of theMehigan—Conptted—taws— 1980 PA 299, MCL
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339. 2401 TO 339. 2412, when a nortgage is nmade or negotiated in
connection wth the sale or financing of a residential structure
or inprovenent constructed or inproved by that residential
buil der or residential maintenance and alteration contractor.

(c) Areal estate broker or real estate sal esperson who is
not a nortgage broker, nortgage |ender, or nortgage servicer, or
who only acts as a nortgage broker in connection with a real
estate sale or |ease and acts w thout additional conpensation
beyond the customary comm ssion on —steh— THE sal es or | eases.

(d) Areal estate salesperson who acts for a real estate
broker as a nortgage broker, nortgage |ender, or nortgage serv-

i cer and who receives for —stweh— THE servi ces conpensation only
fromthe real estate broker for which the sal esperson is an agent
or enpl oyee.

(e) A person licensed under —Act—No—125—o6f—thePublie—-~Aets
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taws— THE SECONDARY MORTGAGE LOAN ACT, 1981 PA 125, MCL 493.51 TO
493. 81, not making, brokering, or servicing nortgage |oans as
described in this act in a 12-nonth period fromJuly 1 to June
30.

(f) Agencies or corporate instrunentalities of the United
States and of this state and its political subdivisions, includ-
ing the public enployees' retirenent system

(g) A nortgage lender that in the aggregate with any affili-
ates nmakes 10 or fewer nortgage loans in a 12-nonth period from
July 1 to June 30.
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(h) A nortgage servicer that in the aggregate with any
affiliates services 10 or fewer nortgage loans in a 12-nonth
period fromJuly 1 to June 30.

(1) A nortgage servicer that in the aggregate with any
affiliates services only 75 or fewer |and contracts, of which 10
or fewer require the collection of noney for the paynent of taxes
or insurance. This subdivision and subdivision (h) do not exenpt
a nortgage servicer who collects noney for the paynent of taxes
or insurance fromthe provisions of —Act—No—125—o6f—thePubtte
Aets—of—1966,—betnrg—secttons 565161+ to 565164 of theMechigan
Conpitet—taws— 1966 PA 125, MCL 565. 161 TO 565.164. Al fees
shall be returned to any nortgage servicer described in this sub-
di vision who applied for a license and paid the fees required by
this act and who on Decenber 27, 1988 is exenpted from
I i censing.

(J) An individual licensed to practice lawin this state and
not engaged in the business of negotiating | oans secured by real
property, when the individual renders services in the course of
his or her practice as an attorney-at-I|aw

(k) A person who nmakes nortgage | oans exclusively for the
benefit of enployees of that person if the proceeds of the |oan
are used to assist the enployee in neeting his or her housing
needs.

() A person acting as a fiduciary wwth respect to any
enpl oyee pension benefit plan qualified under the internal reve-
nue code who makes nortgage | oans solely to plan participants

from pl an assets.
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(m A nortgage broker, nortgage |ender, or a nortgage
servicer which is a subsidiary or affiliate of a depository
financial institution or a subsidiary or affiliate of a holding
conpany of a depository financial institution which depository
financial institution maintains its main office or a branch
office in this state.

(n) A nonprofit corporation established —ptursuant—to6— UNDER
t he nei ghbor hood rei nvestment corporation act, title VI of Public
Law 95-557, 42 U.S.C. 8101 to 8107.

(O A NONPROFI' T CORPORATI ON CERTI FI ED TO MAKE MORTGAGE LQANS
BY THE STATE HOUSI NG DEVELOPMENT AUTHCORI TY CREATED BY THE STATE
HOUSI NG DEVELOPMENT AUTHORI TY ACT OF 1966, 1966 PA 346, MCL
125. 1401 TO 125.1499C. THE AUTHORI TY SHALL ESTABLI SH THE TERMS
AND CONDI TI ONS UNDER WHI CH THE NONPROFI T CORPORATI ON SHALL CON-
DUCT | TS MORTGAGE BUSI NESS.
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