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HOUSE BILL No. 5793

April 28, 1998, Introduced by Reps. LlIewellyn, McNutt, Hammerstrom, Wetters, Kukuk,
Gilmer, Oxender, Varga, Middaugh, Dalman, Bodem, Brater, Brackenridge, Jelinek and
Voorhees and referred to the Committee on Agriculture.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,"
by anendi ng sections 9301, 9302, 9303, 9304, 9305, 9306, 9307,
9308, 9310, 9311, 9312, and 9313 (MCL 324.9301, 324.9302,
324.9303, 324.9304, 324.9305, 324.9306, 324.9307, 324.9308,
324. 9310, 324.9311, 324.9312, and 324.9313), as added by 1995 PA
60, and by adding section 9314; and to repeal acts and parts of

acts.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 9301. As used in this part:
(a) "Agency of this state" includes the governnent of this
state and any subdi vi sion, agency, or instrunentality, corporate
or otherw se, of the governnent of this state.
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(b) "Conmmttee" or "state —se++— conservation commttee"
means the advisory body created within the departnent of
agriculture in section 9304.

(G "COWPLI ANCE ASSI STANCE AGENT" MEANS AN | NDI VI DUAL WHO
PROVI DES TECHNI CAL ASSI STANCE TO | NDI VI DUALS, ORGANI ZATI ONS,
AGENCI ES, OR OTHERS TO AID THEM I N COMPLYI NG W TH FEDERAL, STATE,
AND LOCAL CONSERVATI ON ORDI NANCES.

(D) "CONSERVATI ON SPECI ES" ARE THOSE PLANT SPECI ES BENEFI -
Cl AL FOR CONSERVATI ON PRACTI CES AS DEFI NED BY THE UNI TED STATES
DEPARTMENT OF AGRI CULTURE NATURAL RESOURCES CONSERVATI ON
SERVI CE' S PLANT SPECI ES LI ST, W TH ANY CHANGES OR DELETI ONS AS
APPROVED BY THE DEPARTMENT.

(E) —te)y— "Departnent” neans the departnent of agriculture.

(F) eh— "Director” neans 1 of the nenbers of the governing

body of a district, elected or appointed in accordance with this
part.

(G —fe)— "District" or —“set+— "conservation district"
means a governnmental subdivision of this state, and a public body

corporate and politic, organized in accordance with this part,
for the purposes, wth the powers, and subject to the restric-
tions set forth in this part.

(H —H— "Due notice" neans notice published at |east
twce, wth an interval of at |east 7 days between the 2 publica-
tion dates, in a newspaper or other publication of general circu-
ation within the appropriate area or, if no publication of gen-
eral circulation is available, notice posted at a reasonabl e

nunmber of conspicuous places within the appropriate area, such
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posting to include, if possible, posting at public places where
it may be customary to post notices concerning county or munici-
pal affairs generally. At any hearing held pursuant to the
notice, at the tinme and place designated in the notice, adjourn-
ment may be made fromtime to tinme without the necessity of
renewi ng the notice for the adjourned dates.

(') €g)— "CGovernnment" or "governnental" includes the gov-
ernnment of this state, the governnent of the United States, and
any subdi vi sion, agency, or instrunentality, corporate or other-
wi se, of either of them

(J) —h)— "Land occupier" or "occupier of land" includes any
person who —hetds—+t+tteto—or—+s—+npossesston—of—anytand3

. i e ’ . . I I
" : . . oy i : |
et . , , , I e et
s et . I i . . 1
| S OF LEGAL AGE TO VOTE AND CAN DEMONSTRATE RESI DENCY I N THE DI S-
TRICT VIA 1 PIECE OF | DENTI FI CATI ON.

(K) —)— "Landowner" includes any person who holds title to
or has contracted to purchase any land lying within a district
organi zed under this part or fornmer —Act—No—297+of—thePubtte
Acts—of—31937— 1937 PA 297.

G Ner . e - i
. . i : I e C g :
] . ’ et
() — "Person" neans an individual, partnership, or

cor poration.
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e . - it e I . 4
for—the—ereation—of—a—eirstriet—

(M "PLANT RESCUE" MEANS TO PHYSI CALLY MOVE NATI VE SPECI ES
OF PLANTS FROM 1 LOCATI ON TO ANOTHER, OFTEN FROM AN AREA WHERE
THE VEGETATI ON WOULD HAVE BEEN DESTROYED DUE TO DEVELOPMENT
ACTI VI Tl ES.

(N) m— "State" neans this state.

(O —(m)— "United States" or "agencies of the United States”
includes the United States of Anerica, the —soirt+— NATURAL
RESOURCES conservation service of the United States departnent of
agriculture, and any other agency or instrunentality, corporate
or otherwise, of the United States of Ameri ca.

Sec. 9302. It is the policy of the legislature to provide
for the conservation of the FARMLAND AND NATURAL RESOURCES OF THE
STATE, | NCLUDI NG soil, —and— water, AND OTHER NATURAL resources,
—of—thts—state— and TO PROVIDE for the control and prevention of
soil erosion, and thereby to conserve the natural resources of
this state, control floods, prevent inpairnment of dans and reser-
voirs, assist in maintaining the navigability of rivers and har-
bors, preserve wildlife, protect the tax base, protect public
| ands, and protect and pronote the health, safety, and general
wel fare of the people of this state.

Sec. 9303. (1) The business that the —seo+t—coenservation
cormmttee—or—the— board of directors of a —se+t— conservation
district or consolidated district may performshall be conducted
at a public neeting of the commttee or board held in conpliance
wi th the open neetings act, —Act—No—267+ofthePubHecAets—of
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1976,—betng—seet+ons—15261+to15-245of theMehigan—Conptted
taws— 1976 PA 267, MCL 15.261 TO 15.275. Public notice of the
tinme, date, and place of the neeting shall be given in the manner
requi red by —Aet—Noe—26+ofthePubt+e—-Acts—of—31946— THE OPEN
MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15.275, in addition to
any other notice prescribed in this part.

(2) Awiting prepared, owned, used, in the possession of,
or retained by the —serHt——conservatton—commttee—or—the— board of
directors of a —set++— conservation district or consolidated dis-

trict in the performance of an official function shall be nmade

avai lable to the public in conpliance with the freedom of infor-
mati on act, —Aet—No—442of thePubl+eActs—of—1976,—betngsee—
tHons—15-231+teo—15-246—of theMehigan—Conpttetd—taws— 1976 PA
442, MCL 15.231 TO 15. 246

Sec. 9304. —(3)—TFhere+s—estabtished—toserve—as—an
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commttee——(4)— In addition to the OTHER duties and powers con-
ferred upon the departnent under this part, the departnent has

the foll ow ng duties and powers:

(a) To offer such assistance as may be appropriate to the

directors of —set+— conservation districts —organtrzed—as—pro—
vigdetd—nA—thts—part— in i nplementing any of their —powers—and
progrars— RESPONSI Bl LI TI ES UNDER THI S PART AND AS OTHERW SE PRO-
VI DED BY LAW

(b) To keep the directors of each of the districts

—er-ganized—under—this—part— inforned of the activities and
experience of all other districts —ergantzed—under—thts—part—

and to facilitate an interchange of advice and experience between
the districts and cooperation between them

(c) To approve and coordi nate the prograns of all —se+t—
conservation districts. —erganrzed—under—thts—part—

(d) To secure the cooperation and assi stance of the United

States and any of its agencies, and the state and any of its
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agencies, in the work of the districts, and to fornul ate policies
and procedures as the departnent considers necessary for the
extension of aid in any formfromfederal or state agencies to
the districts.

(e) To dissem nate information throughout the state concern-
ing the activities and prograns of the —set+— conservation dis-
tricts —organtzed—under—thts—parts— and to encourage the form-
tion of districts in areas where their organization is

desi rabl e.

(5} Merbers—of—t4 , b L
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26 P —Fhe e . oy ’ . I I I
27 detinetd—bythedepartrent—
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(1) 31— Boundaries of —sei+t+— conservation districts —that
exetude— SHALL | NCLUDE cities, TOMSH PS, and incorporated

vil | ages. —are—extended—toinctude—thesermunteipat-tttes—

Landowners and | and occupiers of cities, TOASH PS, and i ncor po-

rated villages have the sane rights and privil eges as accorded
ot her | andowners and | and occupi ers under this part.

(2) —3*2)y— The board of directors of a —set+— conservation
district may petition the departnent to change the district's
name. The petition formshall be provided by the departnent.
The departnent shall give due consideration to the petition and,
if the request is determned to be needed and practical, shal
approve the change in nanme and request the secretary of state to
enter the new nane in the secretary of state's official records
of the district.

Sec. 9307. (1) The first governing body of the district

shall consist of 5 directors, elected or appointed as provided in

this part. —Fhe2directors—appotntetdbythedepartrent—shatt—be

the—performance—of —thetrr—duti+es—under—thts—part— The directors

shal | designate a chairperson annually.
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(2) The termof office of each director shall be —3— 4

years. ——except—that—thedirector—tirst—appointed—shatt—serve

serve—+for—t—year—thereafter—atH— ALL directors shall be

el ected at an annual neeting of the |and occupiers of the
district. The annual neeting shall be held wthin 30 days fol -
low ng the close of the fiscal year of the district. The fiscal
year of the district shall be determ ned by the board of direc-
tors of the district. A director shall hold office until a suc-
cessor has been elected and qualified. Vacancies shall be filled
by appoi ntnent by the board of directors until the next annual
neeti ng. ——at—whieh—tire—adirector—shat—be—etectedtoFHt++—the
thexptred—or—fuH—term—The—departrent—shalH—promigaterutes

. I I . ol . I . .

(3) Amjority of the directors constitutes a quorum and
the concurrence of a majority in any matter within their duties
is required for its determnation. A director is entitled to
expenses, including traveling expenses —— necessarily incurred
in the discharge of his or her duties. A D RECTOR MAY BE PAID A
PER DI EM FOR TI ME SPENT UNDERTAKI NG H'S OR HER DUTI ES AS A
DI RECTOR.
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(4) The directors nmay enploy a secretary, technical experts,
and such other officers, agents, and enpl oyees, pernmanent and
tenporary, as they may require, and shall determne their quali -
fications, duties, and conpensation. The directors may call upon
the attorney general of the state for |egal services as they may
require. The directors may delegate to their chairperson, to 1
or nore directors, or to 1 or nore agents or enpl oyees any powers
and duties that they consider proper. The directors shall fur-
nish to the departnent, upon request, copies of ordinances,
rul es, regul ations, orders, contracts, forns, and other docunents
that they adopt or enploy, and any other information concerning
their activities that the departnent may require in the per-
formance of its duties under this part.

(5) The directors shall provide for the execution of surety
bonds for all enployees and officers who are entrusted with funds
or property; shall provide for the keeping of a full and accurate
record of all proceedings and of all resolutions, regul ations,
and orders issued or adopted; shall provide for an annual audit
of the accounts of receipts and di sbursenents; and shall maintain
accurate financial records of receipts and di sbursenents of state
funds, which records shall be nade avail able to the departnent.
Any director may be renoved by the departnent upon notice and
hearing for neglect of duty or mal feasance in office, but for no
ot her reason.

(6) The directors may invite the |l egislative body of any
muni ci pality or county |located near the territory conprised

within the district to designate a representative to advise and
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consult with the directors of the district on all questions of
program and policy that may affect the property, water supply, or
other interests of the nunicipality or county.

Sec. 9308. (1) A —sot+t— conservation district organized
under this part constitutes a governnental subdivision of this
state and a public body corporate and politic, exercising public
powers, and a —soe++— conservation district and the directors of a
district have all of the follow ng powers, in addition to powers
otherwi se granted in this part:

(a) To conduct surveys, investigations, and research rel at-

i ng to —the—character—of——so+t—eroston—andthe preventtve—and—con—
trot—reasures—needed— THE CONSERVATI ON OF FARMLAND AND NATURAL
RESOURCES, to publish the results of the surveys, investigations,
or research, and to dissem nate THAT i nformati on —cencernfg
these—preventive—and—controt—reastres— UPON OBTAI NI NG THE CONSENT
OF THE OAONER OF THE LANDS OR THE NECESSARY RI GHTS OR | NTEREST I N
THE LANDS. In order to avoid duplication of research activities,
a district shall not initiate any research program except in
cooperation with the governnent of this state or any of its agen-
cies or with the United States or any of its agencies.

(b) To conduct denonstrational projects within the district
on | ands owned or controlled by this state or any of its agen-
cies, with the cooperation of the agency adm ni stering and havi ng
jurisdiction of the |ands, and on any other lands wthin the dis-
trict upon obtaining the consent of the owner of the |lands or the
necessary rights or interest in the lands, in order to

denonstrate by exanpl e the neans, nethods, and neasures by which
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—sot+—and—sot+— FARMLAND AND NATURAL resources nmay be conserved
and soil erosion in the formof soil blow ng and soil washi ng may
be prevented and controll ed.

(c) To carry out preventive and control neasures within the
district including, but not [imted to, engineering operations,
met hods of cultivation, the grow ng of vegetation, changes in use
of land, and other neasures to achieve purposes listed in decl a-
ration of policy, on |lands owed or controlled by this state or
any of its agencies, wth the cooperation of the agency adm ni s-
tering and having jurisdiction of the |ands, and on any ot her
lands within the district upon obtaining the consent of the owner
of the lands or the necessary rights or interests in the |ands.

(d) To cooperate or enter into agreenments with and, within
the limts of appropriations nade available to it by law, to fur-
nish financial or other aid to any agency, governnental or other-
w se, or any landowner of land within the district or his or her
desi gnated representative, in the conducting of erosion-control
and prevention operations within the district, subject to condi-
tions as the directors consider necessary to advance the purposes
of this part.

(e) To obtain options upon and to acquire, by purchase,
exchange, |ease, gift, grant, bequest, devise, or otherw se, any
property, real or personal, or rights or interests in that prop-
erty; to maintain, adm nister, and inprove any properties
acquired, to receive incone fromthe properties, and to expend
income in carrying out the purposes and provisions of this part;

and to sell, |lease, or otherw se dispose of any of its property
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or interests in property in furtherance of the purposes and
provi sions of this part.

(f) To nmake avail able, on the terns it prescribes, to |and-
owners or their designated representatives within the district
AND TO OTHER CONSERVATI ON DI STRI CTS, agricultural and engi neering
machi nery and equi pnent, fertilizer, seeds, and seedlings, and
other material or equipnent as wll assist —the— | andowners or
their designated representatives to carry on operations upon
their lands for the conservation of —set+— FARMLAND AND NATURAL
resources and for the prevention and control of soil erosion.

(G TO ENGAGE | N PLANT RESCUE OPERATI ONS AND TO PROPAGATE
HARVEST, AND SELL CONSERVATI ON SPECI ES FOR CONSERVATI ON
PURPCSES.

(H) TO PROVI DE TECHNI CAL ASSI STANCE TO OTHER CONSERVATI ON
DI STRI CTS.

(I') €e)— To construct, inprove, and maintain structures as
may be necessary or convenient for the performance of any of the
operations authorized in this part.

(J) —h)— To devel op conprehensive plans for the conserva-
tion of —set++— FARMLAND AND NATURAL resources and for the control
and prevention of soil erosion within the district OR OTHER CON
SERVATI ON DI STRICTS. The plans shall specify, in such detail as
is possible, the acts, procedures, performances, and avoi dances
that are necessary or desirable for the effectuation of the
pl ans, including the specification of engi neering operations,
met hods of cultivation, the grow ng of vegetation, cropping

prograns, tillage practices, and changes in use of land; and to
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publish the plans and information described in this subdivision
and bring themto the attention of occupiers of lands within the
SUBJECT district.

(K)y —)— To take over, by purchase, |ease, or otherw se,
and to adm ni ster any —sett—conservat+on,—eroston-controt—of
erostom—prevent+on— FARMLAND AND NATURAL RESOURCE CONSERVATI ON
project located within its boundaries undertaken by the United
States or any of its agencies or by this state or any of its
agenci es; to nmanage, as agent of the United States or any of its
agencies or of this state or any of its agencies, any

] on . - . .
FARVMLAND AND NATURAL RESOQURCE CONSERVATI ON project within its
boundaries; to act as agent for the United States or any of its
agencies or for this state or any of its agencies in connection
with the acquisition, construction, operation, or admnistration
of any —sett—eonservation,—eroston—control—or
erostom—prevent+on— FARMLAND AND NATURAL RESOURCE CONSERVATI ON
project wwthin its boundaries; to accept donations, gifts, and
contributions in noney, services, materials, or otherw se, from
the United States or any of its agencies or fromthis state or
any of its agencies, and to use or expend the noney, services,
materials, or other contributions in carrying on its operations
subject to the policies and procedures adopted by the state soi
conservation commttee; and to accept noney, gifts, and donations
from any ot her source not specified in this subdivision.

() )— To sue and be sued in the name of the district; to
have a seal that is judicially noticed; to have perpetual
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succession unless termnated as provided in this part; to nmake
and execute contracts and other instrunents necessary or conven-
ient to the exercise of its powers; and to make, and fromtine to
time anend and repeal, rules and regulations in a manner that is
not inconsistent wwth this part to carry into effect its purposes
and powers.

(M TO BORROW MONEY FOR FACI LI TIES OR EQUI PMENT FOR CONSER-
VATI ON PURPOSES AND PLEDGE THE ASSETS OF THE DI STRI CT AS COLLAT-
ERAL AGAI NST LQANS.

(N) (H+)— As a condition to the extension of any benefit
under this part to, or the performance of work upon, any |ands
not owned or controlled by this state or any of its agencies, the
directors may require contributions in noney, services, materi-
als, or otherwise to any operation conferring the benefits, and
may require |land occupiers to enter into and perform agreenents
or covenants as to the permanent use of the lands that will tend
to prevent or control erosion on those |ands.

(O TO ACT AS A COWVPLI ANCE ASSI STANCE AGENT FOR OTHER FEDER-
AL, STATE, AND COUNTY LAWS, | F APPROVED BY THE DI STRI CT BQARD,
AND SO DESI GNATED.

(P) (BH— To act as the enforcing agency for a county if
desi gnat ed under section 9105.

(2) Unless the legislature specifically states otherw se,
provisions with respect to the acquisition, operation, or dispo-
sition of property by other public bodies are not applicable to a

di strict organi zed under this part.
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Sec. 9310. (1) Agencies of this state that have
jurisdiction over, or are charged with the adm nistration of, any
state owned | ands, and agencies of any county or other governnen-
tal subdivision of the state that have jurisdiction over, or are
charged with the adm nistration of, any county owned or other
publicly owned | ands, lying within the boundaries of any dis-
trict, shall cooperate to the fullest extent with the directors
of the districts in the effectuation of prograns and operations
undertaken by the directors under this part. The directors of
the districts shall be given free access to enter and perform
wor kK upon such publicly owned | ands.

(2) The board of directors of a —set++— conservation district
may cooperate with and enter into agreenment with a county, town-
ship, nmunicipality, or other subdivision of state governnent in
i npl enenting soil, water, and related | and-use projects. A
county, township, nmunicipality, or other subdivision of state
government through its governing body may cooperate with and
enter into agreenent with —set++— conservation districts in carry-
ing out this part and may assist districts by providing themwth
such materials, equipnment, noney, personnel, and other services
as the governnental unit considers advisable.

Sec. 9312. (1) —TFwo—er—npre—sot-+— ONE OR MORE conservation
di stricts —ergantzetd—pursuant—to—this—part— may petition the
departnent for —eensotdat+on—of—the—distriets—+nto—a—stnrgte
eh-st+r+et— A CHANGE | N THE BOUNDARI ES OF 1 OR MORE CONSERVATI ON
DI STRI CTS. The departnent shall not take action on the petition

unless it is signed by a majority of the directors of each of the
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districts involved IN THE CHANGE AND BY A MAJORI TY OF THE COUNTY
BOARD OF COWM SSI ONERS OF EACH COUNTY IN WHICH A DI STRI CT
| N\VOLVED I N THE CHANGE | S LOCATED. W thin 30 days after receipt
of a proper petition, the departnent shall cause notice of hear-
ing to be given to the occupiers of land in the area —proposed—+o
be—inetuded—in—the—consoHdated—daistr+et— OR AREAS AFFECTED BY
THE PROPOSED CHANGE AS | DENTI FI ED BY THE DI RECTORS OF A DI STRI CT
OR THE COUNTY BOARD OF COWM SSI ONERS OF A COUNTY.

(2) The departnent shall determne if —eenset+dat+on— THE
PROPOSED CHANGE as petitioned for is desirable. If it finds in
the affirmative, the departnent shall issue an order that states
that the BOUNDARI ES OF THE districts are to be MERGED, consoli -
dat ed, OR SEPARATED at a date specified in the order and i ncl udes
t he nane and the CHANCE OF THE boundari es of the —eensotdated—
NEW di strict OR DI STRI CTS.

(3) Upon transm ssion of the order to the secretary of
state, a certificate of due organi zation under seal of the state
shal | issue, | F NECESSARY, to the directors of the district as
provided in this part. The —eensot+dated— CHANCGED district OR
DI STRI CTS shall have the sane powers, duties, and functions as
other districts organi zed under this part.

(4) The departnment shall appoint the first board of direc-
tors of the —eonset+dated— CHANCED district, 1 of whom shall be
appointed for a termof 1 year, 2 for a termof 2 years, and 2
for a termof 3 years. Thereafter, directors shall be elected as

provided in section 9307.
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(5) Al assets, liabilities, records, docunents, witings,
or other property of whatever kind of the districts of which the
consolidated district is conposed shall becone the property of
the consolidated district, and all agreenents made by, and obli -
gations of, the fornmer districts shall be binding upon and
enforceable by the consolidated district. At the date specified
in the departnent's order, the districts of which the consoli -
dated district is conposed shall cease to exist, and their powers
and duties shall cease after that date. The consolidated dis-
trict shall be governed by this part.

Sec. 9313. The necessary expenses of —the—state—sort—eon—
servatt+on—ecommttee—and— any —set+t+— conservation districts shal
be made from appropriations nmade for those purposes.

Enacting section 1. Sections 9306 and 9311 of the natural
resources and environnmental protection act, 1994 PA 451,

MCL 324.9306 and 324.9311, are repeal ed.
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