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HOUSE BILL No. 5838

May 12, 1998, Introduced by Reps. Scranton, Richner and Varga and referred to the
Committee on Regulatory Affairs.

A bill to amend 1871 PA 164, entitl ed

"An act to Provide_for vacating cenetery plats and cenetery
grounds in the limts of incorporated cities and vill ages,

by anending the title and sections 1 and 3 (MCL 128.41 and
128. 43) .
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to provide for vacating AND ACQUI SI TI ON CF cenetery
pl ats and cenetery grounds in the limts of incorporated cities
and vill ages.

Sec. 1. (1) —Fhat—whenever—the— THE trustees of any incor-
porated village ——— or the common council of any city ——shaH—
MAY, by resol ution adopted by them -—-determne— DO THE
FOLLOW NG
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(A) DETERM NE that the dead bodies buried in any public or
private cenetery located in —stweh— THE city or village should be
removed —therefroem- FROM THE CEMETERY, for the reason that —stueh—
THE cenetery —shatt—have— HAS becone commons, —o+—has—becone

neglected—or—abandoned—by+ts—owner—or—owners—or— has becone a

publ i ¢ nui sance, or —shatt+—+npede— | MPEDES the grow h of —any
steh— THE city or village, or —shaH—endanger— ENDANGERS t he

health of the people living in the imediate vicinity. —thereef—

(B) DETERM NE THAT THE CEMETERY | S ABANDONED AND SHOULD BE
ACQUI RED AND MAI NTAI NED BY THE VI LLAGE OR CITY.

(2) I'F THE TRUSTEES OR COVMON COUNCI L MAKES A FI NDI NG AS
DESCRI BED | N SUBSECTI ON (1) AND BRI NGS AN APPROPRI ATE ACTION I N
the circuit court —+n—ehancery— of the county in which —sueh—
THAT cenetery is |located, THE COURT is —hereby— authorized to
—vacate— ORDER THE VACATI ON OF t he —sare— CEMETERY, or any part
—thereof5—on—petit+on—rade—to—such—court—as—herernaftter—provided—
OF THE CEMETERY, OR ORDER THE ACQUI SI TI ON AND MAI NTENANCE OF THE
CEMETERY BY THE VI LLAGE OR CI TY.

(3) IIN THE CASE OF THE ACQUI SI TI ON OF A CEMETERY, THE TOM\-
SH P SHALL ARRANGE FOR THE LONG TERM MAI NTENANCE AND UPKEEP OF
THE CEMETERY.

Sec. 3. (1) —Fhat—the— THE FOLLOW NG APPLY TO A PETI TI ON
FI LED UNDER SECTI ON 1:

(A) THE hearing of such petition may be continued fromterm
totermin the discretion of the court, wthout further notice.
—that—atH—
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1 (B) ALL testinmony may be taken in open court. —er—thetaking

pensation to any person —e+—persoens—to—be— affected by such pro-
ceedi ngs —ant—atHt—ssues—of—Fact— may be tried by a jury. —+fthe
cotrt——shatH—so—order—and—any—

10 (D) ANY person adversely —interested— AFFECTED may —tatse

11 htwsetf—to6— be made A defendant to —sueh— THE petition. —+n—at

4
5
6 (© ALL questions of law and fact and all questions of com
.
8
9

18 (E) THE QUESTI ON OF danmages and conpensati on —+6— MAY be
19 —aHHowed—therefor— DETERM NED. —+—upor—
20 (2) AT the hearing, —of——stueh—pet+t+on— |F the petitioner

21 —shat+—produee— PRODUCES sati sfactory evidence to the court that
22 —satte— THE trustees or common council —have—determned—as—afore—
23 satd—that— HAS MADE THE DETERM NATI ON DESCRI BED I N SECTI ON 1 AND
24 HAS PROVIDED the notice required by this act —has—been—g-ver—

25 and that —stueh— THE cenetery should be vacated in whole or in

26 part —as—aplace—of—buriat— OR ACQUI RED BY THE VI LLACE OR CI TY

27 for any of the reasons given in this act for vacating OR
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ACQUI RI NG ceneteries, —steh— THE court shall —thereupon— order
that such cenetery shall be vacated OR ACQU RED in whole or in
part. —as—aptace—of—burtal—Fhat—a—

(3) A CERTIFI ED copy of —steh— THE order —ecertifiedbythe
register—of—stueh—ecourt—under—his—seal— shall be recorded by the

petitioner in the office of the register of deeds of the proper

county.
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